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23.2 UNSOLICITED PROPOSAL - PROPERTY THIRD PARTY PROPOSAL – REPORT NO. 
AR23/68865 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and (Council Officers) be excluded from attendance 
at the meeting for the receipt and consideration in confidence of Agenda Item 23.2 AR23/68865 
Unsolicited Proposal - Property Third Party Proposal. 

The Council is satisfied that, pursuant to section 90(3) (a), (b) and (d) of the Act, the information 
to be received, discussed or considered in relation to the Agenda Item is: 

• information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead) 

• information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is  

­ conducting business; or  

­ proposing to conduct business; or  

­ to prejudice the commercial position of the Council 

• commercial information of a confidential nature (not being a trade secret) the 
disclosure of which could reasonably be expected:  

­ to prejudice the commercial position of the person who supplied the information, 
or  

­ to confer a commercial advantage on a third party 

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because the information to be received and 
discussed includes the client details of the unsolicited proposal applicant, and the disclosure of 
Council's deliberations on the proposal would confer an advantage on the applicant and their client 
and prejudice the Council's commercial position in obtaining best value for the community from 
Council assets. 
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23.2 UNSOLICITED PROPOSAL - PROPERTY THIRD PARTY PROPOSAL – REPORT NO. 
AR23/68865 

Committee: Council 

Meeting Date: 17 October 2023 

Report No.: AR23/68865 

CM9 Reference: AF13/64 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Jane Fetherstonhaugh, General Manager Corporate and Regulatory 
Services  

Summary: An unsolicited proposal received to purchase Council land.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

The Council is satisfied that, pursuant to Section 90(2) & (3) of the Local Government Act 1999, the 
information to be received, discussed or considered in relation to this agenda item is: 

(a) information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead) 

(b) information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is conducting business; or 
proposing to conduct business; or to prejudice the commercial position of the Council 

(d) commercial information of a confidential nature (not being a trade secret) the 
disclosure of which could reasonably be expected:  to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party.  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/68865 titled ‘Unsolicited Proposal - Property Third Party 
Proposal’ as presented on 17 October 2023 be noted. 

2. That, notwithstanding its exclusion from community land classification, a due diligence 
exercise be conducted to ensure that Council is not bound by any unregistered conditions 
associated with the subject property at 451 Commercial Street West, Mount Gambier. 

3. That market valuations be obtained for the subject property at 451 Commercial Street West, 
Mount Gambier for potential sale purposes, based on the following alternate assumptions: 

(a) with the current ‘holding over’ (i.e. monthly) ‘peppercorn’ community tenancy 

(b) with a 5 year ‘peppercorn’ community tenancy 

(c) with vacant possession (i.e. with no tenancy) 

4. That the proponent be requested to clarify the ‘innovation’ of their proposal that warrants 
Council engaging exclusively with them, and their proposed offer and conditions. 
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TYPE OF REPORT 

Corporate 

BACKGROUND 

Council has received an application under its Unsolicited Proposals Policy from Ray White Mount 
expressing interest on behalf of John Borg / Space Urban (a Borg company) to acquire Council 
owned property at 451 Commercial Street West, Mount Gambier (the ‘Icehouse’). 

This report presents the initial proposal for consideration.  

PROPOSAL 

The application received from Ray White Mount expressing interest on behalf of John Borg / Space 
Urban (a Borg company) to acquire Council owned property at 451 Commercial Street West, Mount 
Gambier (the ‘Icehouse’) is intended to be incorporated into Borg’s larger land holdings proximate to 
the Council property, to future proof their investment in the region. 

No consideration offer has been made at this initial stage. 

Unsolicited Proposals Policy 

Council’s Unsolicited Proposals Policy outlines an approach to manage new and innovative ideas 
presented to Council. 

The policy defines an unsolicited proposal to mean: 

• a new and innovative proposal from the private and non-government sectors; and 
which  

• could assist the Council to achieve its strategic objectives or satisfy a community 
need; and which  

• has not been requested by the Council through its regular procurement. 

In considering whether an unsolicited proposal should progress to stage 2 (Detailed Proposal) or 
stage 3 (Contract Negotiation) under the policy, Council should turn its mind to a range of 
considerations, not limited to: 

• Does the proposal meets the definition of an unsolicited proposal? 
i.e.  
o Is it a new or innovative proposal? 

o Could it assist Council achieve a strategic objective or satisfy a community need? 

• Has sufficient information been provided? 

• Does the proposal warrant being considered on an exclusive basis or being subject to a 
competitive bidding process? 

In regard to the proposal as received, no consideration offer has been made to enable it to be 
weighed against independent market valuation to determine whether, as a proximate owner, Borg 
are prepared to incentivise a purchase above what an open market sale might achieve. 

This should be considered in the context of: 

• the land being marketable with multiple road frontages 

• a sitting community tenant on a ‘peppercorn’ lease potentially impacting ‘market’ value 

• the community tenant ‘holding over’ on an expired lease, with limited security of tenure.  

• potential community interest, despite the sites ‘exclusion’ from community land classification. 

It is recommended that further detailed information be sought from the proponent on their proposal. 

Before proceeding with any proposal, Council should also consider the requirements of its 
Procurement and Disposal of Land Policy requiring a current independent market valuation, which 



City of Mount Gambier 
Council Meeting Confidential Agenda 

17 October 2023 

 

Item 23.2 Page 211 
 

 

might be obtained taking into account alternative assumptions to ensure any subsequent decision 
by Council to proceed with a sale of the subject property is fully informed. Sample assumptions are 
contained in the recommendation to this report. 

Also, considering the manner in which Council came into possession of the subject property, 
acquired from the tenant in their former capacity as owner/vendor, a due diligence exercise should 
be conducted before any commitment is made to ensure Council is not bound by any terms of the 
sale/purchase contract or any other trust or undertaking during the period of ownership. Such due 
diligence would necessitate a search of historical hard files, and potentially a search of original 
transfer and registration documents with the Lands Titles Office to ensure a level of certainty. 

In the absence of free title, Council may need to give further consideration to legal or statutory options 
available to relieve itself of any outstanding obligations before binding itself contractually to a sale. 

LEGAL IMPLICATIONS 

N/A 

STRATEGIC PLAN 

N/A 

COUNCIL POLICY 

P420 Procurement and Disposal of Land and Assets 

U900 Unsolicited Proposals 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

N/A 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

A valuation is estimated to be up to $5,000.00. 

VALUE FOR MONEY 

Unknown at this stage. 

RISK IMPLICATIONS 

N/A 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

N/A 

https://cdn.mountgambier.sa.gov.au/general-images/P420-Procurement-and-Disposal-of-Land-and-Assets_2023-05-24-053125_girf.pdf
https://cdn.mountgambier.sa.gov.au/general-images/U900-Unsolicited-Proposals_2023-05-30-055756_fzfd.pdf
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CONCLUSION AND RECOMMENDATION 

This report recommends that further information be sought from the proponent, including on their 
value proposal, their future intentions for the site whether speculative or planned, and their 
commitment to bearing the Council’s (community) costs in progressing their proposal on an exclusive 
basis, noting that there is no guarantee that Council would proceed to Stage 3 Contract negotiations 
if as a result of Stage 1 or Stage 2 it is determined that the proposal not progress, or progress as an 
approach to market. 

ATTACHMENTS 

Nil 
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CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 23.2 AR23/68865 Unsolicited Proposal - Property Third Party Proposal 
and its attachments, resolution/s and minutes arising from the report, having been 
considered by the Council in confidence under Section 90(2) & (3) (a), (b) and (d) be kept 
confidential and not available for public inspection until further order of Council after the 
proposal contained in the report has been settled or abandoned, with the exception of any 
information that is prohibited from being witheld under s91(8) being disclosed being released 
upon the matter being settled, or any part of the information determined by the Chief 
Executive Officer to be released under delegation. 

2. Further that Council delegates the power to review, revoke, but not extend the confidential 
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of 
the Local Government Act 1999. 
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   MINUTES OF CITY OF MOUNT GAMBIER COUNCIL MEETING 
HELD AT THE COUNCIL CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT 

GAMBIER 
ON TUESDAY, 17 OCTOBER 2023 AT 6.00 P.M. 

 

PRESENT: Mayor Lynette Martin (OAM), Cr Frank Morello, Cr Josh Lynagh, Cr Kate 
Amoroso, Cr Mark Lovett, Cr Max Bruins, Cr Paul Jenner (entered the meeting 
at 6:01 pm), Cr Jason Virgo 

 

OFFICERS IN Chief Executive Officer  -  Mrs S Philpott 
ATTENDANCE:  General Manager Corporate and Regulatory Services -  Mrs J Fetherstonhaugh 
 Acting General Manager City Infrastructure - Mr K Manarangi 
 Manager Financial Services  - Mrs J Scoggins 

 Communications Officer - Ms M Brookes 
 Executive Administrator -  Mrs A Pasquazzi 

  

23 NEW CONFIDENTIAL ITEMS 

23.1 UPDATE ON LEGAL MATTER – REPORT NO. AR23/68588 

RESOLUTION  2023/219 

Moved: Cr Mark Lovett 
Seconded: Cr Max Bruins 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and Council Officers, S Philpott, J Fetherstonhaugh, 
K Manarangi, J Scoggins, M Brookes and A Pasquazzi be excluded from attendance at the 
meeting for the receipt and consideration in confidence of Agenda Item 23.1 AR23/68588 Update 
on Legal Matter. 

The Council is satisfied that, pursuant to section 90(3) (f), (g), (h) and (i) of the Act, the information 
to be received, discussed or considered in relation to the Agenda Item is: 

• information the disclosure of which could reasonably be expected to prejudice the 
maintenance of law, including by affecting (or potentially affecting) the:  

­ prevention, detection, or investigation of a criminal offence, or  

­ the right to a fair trial 

• information concerning matters that must be considered in confidence in order to 
ensure that the Council does not:  

­ breach any law, order or direction of a court or tribunal constituted by law,  

­ breach any duty of confidence, or  

­ breach any other legal obligation or duty 

• legal advice 

• information relating to:  
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23.2 UNSOLICITED PROPOSAL - PROPERTY THIRD PARTY PROPOSAL – REPORT NO. 
AR23/68865 

RESOLUTION  2023/222 

Moved: Cr Frank Morello 
Seconded: Cr Max Bruins 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and Council Officers, S Philpott, J Fetherstonhaugh, 
K Manarangi, J Scoggins, M Brookes and A Pasquazzi be excluded from attendance at the 
meeting for the receipt and consideration in confidence of Agenda Item 23.2 AR23/68865 
Unsolicited Proposal - Property Third Party Proposal. 

The Council is satisfied that, pursuant to section 90(3) (a), (b) and (d) of the Act, the information 
to be received, discussed or considered in relation to the Agenda Item is: 

• information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead) 

• information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is  

­ conducting business; or  

­ proposing to conduct business; or  

­ to prejudice the commercial position of the Council 

• commercial information of a confidential nature (not being a trade secret) the 
disclosure of which could reasonably be expected:  

­ to prejudice the commercial position of the person who supplied the information, 
or  

­ to confer a commercial advantage on a third party 

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because the information to be received and 
discussed includes the client details of the unsolicited proposal applicant, and the disclosure of 
Council's deliberations on the proposal would confer an advantage on the applicant and their client 
and prejudice the Council's commercial position in obtaining best value for the community from 
Council assets. 

CARRIED 

 

The Mayor sought the approval of at least two-thirds of the members present at the meeting to 
suspend meeting procedures until 7:45 pm: 

Purpose of the Suspension: To discuss item 23.2 

Carried by more than two-thirds of the members present at the meeting. 

Meeting Procedures were suspended at 7:34 pm 
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Cr Jason Virgo left the meeting at 7:36 pm 

Cr Jason Virgo returned to the meeting at 7:36 pm 

 
The Mayor determined that the period of suspension should be brought to an end; 

Carried by more than two-thirds of the members present at the meeting. 

The Period of Suspension came to an end and Meeting Procedures resumed at 7:45 pm  
 

RESOLUTION  2023/223 

Moved: Cr Max Bruins 
Seconded: Cr Frank Morello 

1. That Council Report No. AR23/68865 titled ‘Unsolicited Proposal - Property Third Party 
Proposal’ as presented on 17 October 2023 be noted. 

2. That, notwithstanding its exclusion from community land classification, a due diligence 
exercise be conducted to ensure that Council is not bound by any unregistered conditions 
associated with the subject property at 451 Commercial Street West, Mount Gambier. 

3. That market valuations be obtained for the subject property at 451 Commercial Street West, 
Mount Gambier for potential sale purposes, based on the following alternate assumptions: 

(a) with the current ‘holding over’ (i.e. monthly) ‘peppercorn’ community tenancy 

(b) with a 5 year ‘peppercorn’ community tenancy 

(c) with vacant possession (i.e. with no tenancy) 

4. That the proponent be requested to clarify the ‘innovation’ of their proposal that warrants 
Council engaging exclusively with them, and their proposed offer and conditions. 

CARRIED 

 

RESOLUTION  2023/224 

Moved: Cr Max Bruins 
Seconded: Cr Jason Virgo 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 23.2 AR23/68865 Unsolicited Proposal - Property Third Party Proposal 
and its attachments, resolution/s and minutes arising from the report, having been 
considered by the Council in confidence under Section 90(2) & (3) (a), (b) and (d) be kept 
confidential and not available for public inspection until further order of Council after the 
proposal contained in the report has been settled or abandoned, with the exception of any 
information that is prohibited from being withheld under s91(8) being disclosed being 
released upon the matter being settled, or any part of the information determined by the 
Chief Executive Officer to be released under delegation. 

2. Further that Council delegates the power to review, revoke, but not extend the confidential 
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of 
the Local Government Act 1999. 

CARRIED 

 





INFORMATION / BRIEFING SESSIONS 
TUESDAY, 19 SEPTEMBER 2023, COMMENCING 7.32 P.M.    


Ref:  AF22/549 
 


RECORD OF PROCEEDINGS 
TUESDAY, 19 SEPTEMBER 2023 


Council Chamber, Civic Centre 
10 Watson Terrace, Mount Gambier 


 
WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF THE 
LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP WITH THE 
LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR INDIGENOUS PEOPLES 
HAVE WITH THIS LAND. 
 
The sessions described at Item 1. will not be open to the public as the matter to be discussed is of a 
confidential nature within the ambit of Section 90(3) of the Local Government Act 1999 being:  
 
(a)  information the disclosure of which would involve the unreasonable disclosure of information 


concerning the personal affairs of any person (living or dead). 


 
1. ORGANISATIONAL UPDATE  


MEMBERS PRESENT:- STAFF PRESENT:-                                     
  
Mayor Lynette Martin  Chief Executive Officer  
Cr Sonya Mezinec  General Manager City Infrastructure  
Cr Frank Morello  General Manager Corporate and Regulatory Services 
Cr Max Bruins  Manager Financial Services 
Cr Jason Virgo Manager Operations Infrastructure    
Cr Josh Lynagh  Media and Communications Co-ordinator  
Cr Paul Jenner  Communications Officer  
Cr Kate Amoroso   
   
MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 
 
Cr Mark Lovett  Nil  
 
DISCUSSION: 
 
Consultation under section 99(2) of the Local Government Act regarding organisational position 
appointments and structures.  
 
 
 
Discussion closed at 7.45 p.m. 








INFORMATION / BRIEFING SESSIONS  
TUESDAY 26 SEPTEMBER 2023, COMMENCING AT 5.15 P.M.  


 
RECORD OF PROCEEDINGS 


5:15 pm, Tuesday 26 September 2023    
Council Chamber, Civic Centre 


10 Watson Terrace, Mount Gambier 
 
 
WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR FIRST 
NATIONS PEOPLES HAVE WITH THE LAND. 
 
The session described at Item 1. below was not open to the public as the matter to be discussed 
is of a confidential nature within the ambit of Section 90(3) of the Local Government Act 1999 
being: 


(i) information relating to actual litigation, or litigation that the council or council committee 
believes on reasonable grounds will take place, involving the council or an employee of 
the council. 


1. CONFIDENTIAL UPDATE ON LEGAL MATTER 


MEMBERS PRESENT:- STAFF PRESENT:-                                     
 
Mayor Lynette Martin  Chief Executive Officer  
Cr Max Bruins  General Manager Corporate and Regulatory Services 
Cr Sonya Mezinec  Acting General Manager City Infrastructure  
Cr Mark Lovett  Manager Governance and Property  
Cr Frank Morello  Manager Development Services  
Cr Paul Jenner  
Cr Josh Lynagh  
   
MEMBERS APOLOGY:- LEAVE OF ABSENCE:- 
 
Cr Jason Virgo  Nil  
Cr Kate Amoroso  
 
DISCUSSION: 
 
Confidential update on legal matter.  
 
 
The session described at Item 2. was open to the public. 
 
1. PRESENTATION BY NATHAN PAINE CEO - SOUTH AUSTRALIAN FOREST 


PRODUCTS ASSOCIATION  
 
GUESTS:-  
 
Nathan Paine, Chief Executive Officer, South Australian Forest Products Association (virtual) 
 
MEMBERS PRESENT:- STAFF PRESENT:-                                     
 
Mayor Lynette Martin  Chief Executive Officer  
Cr Max Bruins  General Manager Corporate and Regulatory Services 
Cr Sonya Mezinec  Acting General Manager City Infrastructure  
Cr Mark Lovett  
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Cr Frank Morello  
Cr Paul Jenner  
Cr Josh Lynagh  
Cr Kate Amoroso (via phone)  
   
MEMBERS APOLOGY:- LEAVE OF ABSENCE:- 
 
Cr Jason Virgo  Nil  
 
DISCUSSION: 
 
Presentation from Nathan Paine, Chief Executive Officer, South Australian Forest Products 
Association – Overview of SAFPA.  
 
 
 
Discussion closed at 6.20 pm. 
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INFORMATION / BRIEFING SESSIONS 
TUESDAY, 10 OCTOBER 2023, COMMENCING AT 5.00 P.M.   


Ref:  AF22/549 


RECORD OF PROCEEDINGS 
5:00 p.m., Tuesday, 10 October 2023 


Council Chamber, Civic Centre 
10 Watson Terrace, Mount Gambier 


 
WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 
 


The session described at Item 1 was open to the public.   


1. RDALC PRESENTATION 


GUESTS:- 
 
David Wheaton, Chief Executive Officer, Regional Development Australia Limestone Coast  
 
MEMBERS PRESENT:- STAFF PRESENT:-                                     
  
Mayor Lynette Martin  Chief Executive Officer  
Cr Sonya Mezinec  General Manager Corporate and Regulatory Services 
Cr Mark Lovett  Acting General Manager City Infrastructure  
Cr Paul Jenner  
Cr Josh Lynagh  
Cr Jason Virgo  
   
MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 
 
Cr Max Bruins  Nil    
Cr Frank Morello  
Cr Kate Amoroso  
 
DISCUSSION: 
 


Members were provided with a presentation from David Wheaton, Chief Executive Officer, 
Regional Development Australia Limestone Coast (RDALC) on the activities, projects and 
programs run by RDALC.  
 


The session described at Item 2 was open to the public.   


2. STRATEGIC PLAN UPDATE  


MEMBERS PRESENT:- STAFF PRESENT:-                                     
  
Mayor Lynette Martin  Chief Executive Officer  
Cr Sonya Mezinec  General Manager Corporate and Regulatory Services 
Cr Mark Lovett  Acting General Manager City Infrastructure  
Cr Paul Jenner  Manager Strategic Projects  
Cr Josh Lynagh  Manager Economy, Strategy and Engagement  
Cr Jason Virgo  
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MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 
 
Cr Max Bruins  Nil    
Cr Frank Morello  
Cr Kate Amoroso  
 
DISCUSSION: 
 


Presentation from Manager Strategic Projects on the formulation of the Strategic Management 
Plan “Mount Gambier 2035”. 
 
 
The session described at Item 3 was open to the public.   


3.      OPERATIONAL UPDATE  


MEMBERS PRESENT:- STAFF PRESENT:-                                     
  
Mayor Lynette Martin  Chief Executive Officer  
Cr Sonya Mezinec  General Manager Corporate and Regulatory Services 
Cr Mark Lovett  Acting General Manager City Infrastructure  
Cr Paul Jenner  
Cr Josh Lynagh  
Cr Jason Virgo  
 
MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 
 
Cr Max Bruins Nil  
Cr Frank Morello  
Cr Kate Amoroso     
 
DISCUSSION: 
 


Operational Update:  
 
 Mitchell Street trees  
 Crater Lakes Fire affected Pines  
 Working with Community Groups  
 
 
 
Discussion closed at 7.17 p.m. 
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Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Chant, Tahlee 
Elected Members Information Briefing 
Sessions 


Elected Member Information/Briefing Sessions from 12/08/2023 to 15/09/2023 


 La Greca, Sue   


RESOLUTION  2023/191 


Moved: Cr Sonya Mezinec 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/44820 titled ‘Elected Member Information/Briefing Sessions from 12/08/2023 to 15/09/2023’ as presented on 19 
September 2023 be noted. 


CARRIED 
 


22 Sep 2023 4:00pm Chant, Tahlee - Completion 
Action completed by Chant, Tahlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Chant, Tahlee Council Action Items Council Action Items - 15/08/2023 
 La Greca, Sue   


RESOLUTION  2023/192 


Moved: Cr Max Bruins 
Seconded: Cr Sonya Mezinec 


1. That Council Report No. AR23/44830 titled ‘Council Action Items - 15/08/2023’ as presented on 19 September 2023 be noted. 


CARRIED 
 


22 Sep 2023 4:03pm Chant, Tahlee - Completion 
Action completed by Chant, Tahlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Pasquazzi, Ashlee 
Audit and Risk Committee Minutes and 
Recommendation 


Minutes of the Special Audit and Risk Committee held on 11 September 2023 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/193 


Moved: Cr Paul Jenner 
Seconded: Cr Frank Morello 
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That the Minutes of the Special Audit and Risk Committee meeting held on 11 September 2023 as attached be noted. 


CARRIED 
 


25 Sep 2023 8:56am Pasquazzi, Ashlee - Completion 
Action completed by Pasquazzi, Ashlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Scoggins, Julie Reports Infrastructure Valuation 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/195 


Moved: Cr Paul Jenner 
Seconded: Cr Josh Lynagh 


1. That Audit and Risk Committee Report No. AR23/60163 titled ‘Infrastructure Valuation’ as presented on 11 September 2023 be noted. 


CARRIED 
 


25 Sep 2023 6:45pm Scoggins, Julie - Completion 
Action completed by Scoggins, Julie 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Pasquazzi, Ashlee Building Fire Safety Committee Minutes Minutes of the Building Fire Safety Committee held on 11 August 2023 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/196 


Moved: Cr Paul Jenner 
Seconded: Cr Sonya Mezinec 


That the Minutes of the Building Fire Safety Committee meeting held on 11 August 2023 as previously circulated be noted. 


CARRIED 
 


25 Sep 2023 8:56am Pasquazzi, Ashlee - Completion 
Action completed by Pasquazzi, Ashlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Shearing, Biddie Council Reports CBD Activation 
 La Greca, Sue   
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RESOLUTION  2023/197 


Moved: Cr Max Bruins 
Seconded: Cr Josh Lynagh 


1. That Council Report No. AR23/61998 titled ‘CBD Activation’ as presented on 19 September 2023 be noted. 


2. That Council endorse the CBD Activation (Watson Terrace) guidelines and a budget allocation of up to $20k to enable activation activities during the 24 
November 2023 – 28 January 2024 period. 


3. That Council be provided with a monthly activity report including budget update.  


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Shearing, Biddie Council Reports Crater Lakes Activation Plan 
 La Greca, Sue   


RESOLUTION  2023/198 


Moved: Cr Sonya Mezinec 
Seconded: Cr Josh Lynagh 


1. That Council Report No. AR23/62025 titled ‘Crater Lakes Activation Plan’ as presented on 19 September 2023 be noted. 


2. That the Crater Lakes Activation Plan Vision, Guiding Principles & Engagement Framework be endorsed. 


CARRIED 
 


26 Sep 2023 2:31pm Shearing, Biddie - Completion 
Action completed by Shearing, Biddie 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Keding, Xarnia Council Reports Event Sponsorship Rotary District 9780 Conference 
 La Greca, Sue   


RESOLUTION  2023/199 


Moved: Cr Max Bruins 
Seconded: Cr Paul Jenner 







  
 


Division:    
Meeting: Council 
Officer:    


Date From: 19/09/2023 
Date To:  19/09/2023 


Action Sheets Report  Printed: 12 October 2023 8:46 AM 
 


Infocouncil Page 4 of 15 


1. That Council Report No. AR23/61191 titled ‘Event Sponsorship Rotary District 9780 Conference’ as presented on 19 September 2023 be noted. 


2. That provision of funding support for this unbudgeted proposal will deplete the contingency budget allocation for the financial year 2023.2024 inhibiting 
Councils capacity to consider future applications.  


3. That Council endorse the following funding option to retain events contingency capacity for the remainder of the 2023.24 financial year: 


 $14,820 + in-kind of $180 additional budget allocation requested as part of Budget Review.  


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Keding, Xarnia Council Reports Event Sponsorship CMCA 37th National Rally 
 La Greca, Sue   


RESOLUTION  2023/200 


Moved: Cr Kate Amoroso 
Seconded: Cr Paul Jenner 


1. That Council Report No. AR23/61405 titled ‘Event Sponsorship CMCA 37th National Rally’ as presented on 19 September 2023 be noted. 


2. That Council decline the invitation to attend the 36th National Rally in Dalby in October 2023, however, provide pre-promotional material to the value of 
$300, from within existing budget, to the Campervan & Motorhome Club of Australia towards the 37th National Rally announcement in October 2023.  


3. That Council support the application as follows: 


          FY 2023.24 - $300 to be absorbed within the current budget, and 


          FY 2024.25 - $20, 000 Cash + $2,500 in-kind to be included in the budget.  


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Shearing, Biddie Council Reports 26 January Event and Awards Ceremony 
 La Greca, Sue   


RESOLUTION  2023/201 


Moved: Cr Max Bruins 
Seconded: Cr Paul Jenner 
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1. That Council Report No. AR23/62557 titled ‘26 January Event and Awards Ceremony ’ as presented on 19 September 2023 be noted. 


2. That Council continue to hold an Australia Day event in 2024, and explores modified programming for 2024 and ensures more inclusive programming 
that celebrates our intergenerational and diverse community, including our multicultural and First Nations peoples. 


3. That Council hold its Citizenship Ceremony on Wednesday 24th January 2024 at 2pm in City Hall, prior to Australia Day to enable those who are 
becoming citizens to undertake this process prior to the Australia Day breakfast and associated activities. 


4. That Council continue to facilitate the Citizen of Year Awards on Australia Day for 2024. 


5. That a review be conducted post Australia Day 2024 to determine if it is more appropriate to continue to hold the Citizen of the Year Award Ceremony 
on Australia day or if it moves the Award Ceremony in conjunction with Volunteer Week 2025. 


CARRIED 
 


26 Sep 2023 2:32pm Shearing, Biddie - Completion 
Action completed by Shearing, Biddie 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Keding, Xarnia Council Reports 2023 Mount Gambier Christmas Parade temporary road closures 
 La Greca, Sue   


RESOLUTION  2023/202 


Moved: Cr Sonya Mezinec 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/61632 titled ‘2023 Mount Gambier Christmas Parade temporary road closures’ as presented on 19 September 2023 be 
noted. 


2. That Council be notified that, pursuant to Section 33 of the Road Traffic Act 1961 and Instrument of Delegation, the Minister of Transport has made the 
order to close the following roads on Saturday, 18 November 2023: 


- 
- 


- 
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- 


- 
- 
- 
- 
- 


- 


- 


- 
- 
- 
- 
- 


- 


 


3. That Council be notified that, SAPOL has granted exemption for persons taking part in the Parade from the following Australian Road Rules and 
Conditions: 
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CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Wilson, Sally Council Reports Sport and Recreation Capital Works Program 2023/2024 - Applications 


 
Cernovskis, 
Barbara 


  


RESOLUTION  2023/203 


Moved: Cr Max Bruins 
Seconded: Cr Paul Jenner 
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1. That Council Report No. AR23/55209 titled ‘Sport and Recreation Capital Works Program 2023/2024 - Applications’ as presented on 19 September 
2023 be noted. 


2. That $100,000 be endorsed for distribution for the 2023/2024 Sport and Recreation Capital Works Program as follows: 


 


3. All applicants be notified accordingly, advising that the 
provision and acquittal of these grant funds will always 
be subject to: 
  


• all necessary land holder and development 
approvals being obtained; and 


• all works being completed in accordance with 
all relevant legislative and compliance standards. 


4.  That a workshop be held to discuss and review the 
criteria for the Sport and Recreation Capital Works Program. 


CARRIED 
 


Applicant  Priority 
(Score) 


Requested Approved 


North Gambier Football/Netball Club 12 $ 15,000  $ 14,500 


Mount Gambier RSL & District Bowling Club 17 $ 26,000  $ 25,000  


South Gambier Football Netball Club 14 $ 13,000  $ 12,500  


The Trustee for the Old Y Complex Trust 12 $ 26,633  -  


Apollo Football Club 13 $ 50,000  $ 48,000  


     $ 130,633    $ 100,000 


25 Sep 2023 8:56am Pasquazzi, Ashlee - Reallocation 
Action reassigned to Wilson, Sally by Pasquazzi, Ashlee - Action officer. 


09 Oct 2023 10:13am Wilson, Sally - Completion 
Action completed by Wilson, Sally 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Scoggins, Julie Council Reports 
Carry Forward 2022/2023 Capital Work In Progress, Operating Projects and Grants/Sponsorships 
Budgets 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/204 


Moved: Cr Sonya Mezinec 
Seconded: Cr Paul Jenner 


1. That Council Report No. AR23/36346 titled ‘Carry Forward 2022/2023 Capital Work In Progress, Operating Projects and Grants/Sponsorships Budgets’ 
as presented on 19 September 2023 be noted. 


2. That Council approves the proposed total operating project and grants/sponsorship program carry forwards of $320.7k and $4.3m for capital works as at 
30 June 2023 and revised annual net impact to financing activities of ($6.4m).  







  
 


Division:    
Meeting: Council 
Officer:    


Date From: 19/09/2023 
Date To:  19/09/2023 


Action Sheets Report  Printed: 12 October 2023 8:46 AM 
 


Infocouncil Page 9 of 15 


3. That Council adopts the revised operating and capital expenditure budgets for the year ending 30 June 2024. 


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 McCarthy, Michael Council Reports Employee Behavioural Standards - Update 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/205 


Moved: Cr Frank Morello 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/62861 titled ‘Employee Behavioural Standards - Update’ as presented on 19 September 2023 be noted. 


2. That Council note the delegation granted to the Chief Executive Officer to prepare and adopt ‘employee behavioural standards’ in compliance with 
section 120A of the Local Government Act 1999, and the Chief Executive Officers responsibilities (including under sections 103, 104 or 107 of the Local 
Government Act 1999) to manage council employees in the workplace such as under a separate and existing ‘Code of Conduct’. 


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Telford, Melissa Council Reports Policy Reviews 
 Philpott, Sarah   


RESOLUTION  2023/206 


Moved: Cr Paul Jenner 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/59956 titled ‘Policy Reviews’ as presented on 19 September 2023 be noted. 


2. The updated policies as attached to Council Report No. AR23/59956 be endorsed:  


• C120 Cemeteries - Carinya Gardens and Lake Terrace Cemetery  


• C355 Council Land - Irrigation Policy  


• E135 Encroachments - Protection of Public During Building and Maintenance Works  
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• F110 Fencing Costs - Contributions by Council  


• F175 Footways and Crossovers  


• F190 Footways - Paving in City Centre Zone  


• R270 Road Pavement - Excavation and Reinstatement Of  


• S115 Fencing of Stormwater Retention Basins  


• S120 Street Signs - Directional, Tourist and Other Scenic Facility Signs  


3. That the Chief Executive Officer or Delegate be authorised to make any necessary changes to the policies arising from this meeting, together with any 
typographical corrections, amendments to position or organisation titles, and finalisation of the document’s formatting that do not materially alter the 
integrity of the document. 


CARRIED 
 


10 Oct 2023 2:38pm Telford, Melissa - Completion 
Action completed by Pasquazzi, Ashlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 McCarthy, Michael Council Reports Local Government Association - 2023 Conference and Annual General Meeting 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/207 


Moved: Cr Sonya Mezinec 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/61008 titled ‘Local Government Association - 2023 Conference and Annual General Meeting’ as presented on 19 
September 2023 be noted. 


2. That the Mayor be noted as Council’s authorised delegate to represent Council at the 2023 LGA Conference and Annual General Meeting to be held in 
Adelaide on the evening of Wednesday 25 October 2023 and Thursday 26 October 2023 accompanied by the CEO, with all associated costs to be met 
by Council. 


3. That the Deputy Mayor be confirmed as proxy delegate to represent Council, should the Mayor not be able to attend. 


4. Subject to the final meeting agenda being released and a determination being made by the Presiding Member and CEO that the content is relevant to 
the attendance of a non-voting delegate, that Cr Sonya Mezinec be registered to attend the 2023 LGA Conference and Annual General Meeting in 
Adelaide on the evening of Wednesday 25 October 2023 and Thursday 26 October 2023 with all associated costs to be met by Council. 


5. That SAROC’s receipt of Council’s proposed item of business relating to Youth Allowance Eligibility be noted, and the Local Government Association be 
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advised Council does not wish to submit any further notice of motion. 


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Pasquazzi, Ashlee Council Reports Political Neutrality and Government Relations Policy 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/208 


Moved: Cr Max Bruins 
Seconded: Cr Sonya Mezinec 


1. That Council Report No. AR23/58117 titled ‘Political Neutrality and Government Relations Policy ’ as presented on 19 September 2023 be noted. 


2. That Council Policy - Political Neutrality and Government Relations as attached to Report No. AR23/58117 be adopted.  


3. Council notes that the Policy section 4.1 final paragraph will be amended to reflect section 90A rather than section 91A of the Local Government Act, 
1999. 


CARRIED 
 


25 Sep 2023 8:58am Pasquazzi, Ashlee - Completion 
Action completed by Pasquazzi, Ashlee 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 McCarthy, Michael Council Reports Crown Land Dedication - Portion of Lake Terrace Cemetery 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/209 


Moved: Cr Paul Jenner 
Seconded: Cr Josh Lynagh 


1. That Council Report No. AR23/49678 titled ‘Crown Land Dedication - Portion of Lake Terrace Cemetery’ as presented on 19 September 2023 be noted. 


2. That the historical anomaly associated with the non-dedication of a portion of the Lake Terrace Cemetery (Section 412 – Hundred of Blanche) to the City 
of Mount Gambier be noted. 


3. That the proposed conditions of dedication of Section 412, Hundred of Blanche to the City of Mount Gambier for cemetery purposes be accepted. 
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4. That the Chief Executive Officer and Mayor be authorised to execute any documentation necessary documentation to accept and give effect to a 
dedication of Section 412 – Hundred of Blanche to the City of Mount Gambier for cemetery purposes. 


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 McCarthy, Michael Council Reports Member Behavioural Management - Review 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/210 


Moved: Cr Frank Morello 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/63046 titled ‘Member Behavioural Management - Review’ as presented on 19 September 2023 be noted. 


2. That, having met the requirement of section 262B of the Local Government Act 1999 to review the operation of it’s Member Behavioural Management 
Policy, no amendments to Council’s Member Behavioural Management Policy are proposed at this time; 


3. That Council confirms its April 2023 decision not to prepare and adopt a Member Behavioural Support Policy (or policies) at this time; 


4. That a further report (or reports) be presented if any substantial changes are made to the Local Government Association model policies to enable 
consideration of any amendments to Council’s Member Behavioural Support Policy and/or the preparation and adoption of a Member Behavioural 
Support Policy (or policies). 


5. That Council notes it will be required to further consider the operation of it’s Member Behavioural Management Policy, and whether (or not) to prepare 
and adopt a Member Behavioural Support Policy (or policies), following the November 2026 local government elections. 


CARRIED 
 


 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Scoggins, Julie Council Reports Accounting Policies 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/211 


Moved: Cr Paul Jenner 
Seconded: Cr Max Bruins 
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1. That Council Report No. AR23/63869 titled ‘Accounting Policies’ as presented on 19 September 2023 be noted. 


2. The updated policies as referenced below and as attached to Report No. AR23/63869 having been reviewed by the Audit and Risk Committee on 11 
September 2023 be adopted: 


(a) P415 - Prudential Management Policy;  


(b) Asset Accounting Policy; and 


(c) Internal Controls Policy. 


3. The new draft policy as referenced below and as attached to Report No. AR23/63869 having been reviewed by the Audit and Risk Committee on 11 
September 2023 be adopted: 


(a) External Grant Funding Policy. 


CARRIED 
 


25 Sep 2023 6:43pm Scoggins, Julie - Completion 
Action completed by Scoggins, Julie 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Wilson, Sally Council Reports Notice of Rescission - Installation of a Disabled Permit Parking Only Zone - Percy Street, Mount Gambier 


 
Cernovskis, 
Barbara 


  


RESOLUTION  2023/212 


Moved: Cr Max Bruins 
Seconded: Cr Josh Lynagh 


1. That Council Report No. AR23/63887 titled ‘Notice of Rescission - Installation of a Disabled Permit Parking Only Zone - Percy Street, Mount Gambier’ as 
presented on 19 September 2023 be noted. 


2. The below resolution 2023/61 titled Installation of a Disabled Permit Parking Only Zone on Percy Street, Mount Gambier that was passed on 21 March 
2023 be rescinded: 


“1.    That Council endorse the Traffic Impact Statement and proposed area shown on the aerial map as attached to Report No. AR23/14450. 


2.    That Council, in accordance with the power delegated by the Minister under Section 17(1) and (2) of the Road Traffic Act (Instrument of 
Delegation dated 22 August 2013), resolves the following: 


  


Prohibited Area    Disabled Permit Parking Only 







  
 


Division:    
Meeting: Council 
Officer:    


Date From: 19/09/2023 
Date To:  19/09/2023 


Action Sheets Report  Printed: 12 October 2023 8:46 AM 
 


Infocouncil Page 14 of 15 


Ref No. 2.3.106 
                                    
PERCY STREET (SOUTHERN HALF) - from 10 metres to 18 metres east of the intersection with Penola Road 
  
To apply at all times.” 
 


3. That Council note installation of Seniors Only Parking signage is a viable alternate carpark solution at this location that allows both elderly and disabled 
customers access to parking at Westpac Bank. 


CARRIED 
 


26 Sep 2023 3:01pm Wilson, Sally - Reallocation 
Action reassigned to Wilson, Sally by Wilson, Sally - For action. 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Wilson, Sally Motions with Notice Notice of Motion - Minister for Transport 


 
Cernovskis, 
Barbara 


  


RESOLUTION  2023/213 


Moved: Cr Paul Jenner 
Seconded: Cr Max Bruins 


1. That Council Report No. AR23/64087 titled ‘Notice of Motion - Minister for Transport’ as presented on 19 September 2023 be noted. 


2. That Council again write to the Honourable Tom Koutsantonis, Minister for Infrastructure and Transport insisting that he visit Mount Gambier and the 
Limestone Coast to inspect firsthand the deterioration of the roads and drainage assets in our region.  


3. That Council requests that the Department of Infrastructure and Transport provide an update to Council on the progress of actions taken from meetings 
between the Department, Members of Parliament and the CEOs of the Limestone Coast Local Government Association member councils, and further 
advises when these important meetings will recommence. 


4. That Council request that appropriate State Government resources be committed to the renewal and maintenance of roads and associated assets in 
Mount Gambier and the Limestone Coast. 


5. That a copy be sent to Premier Peter Malinauskas MP, Minister Geoff Brock – Minister for Regional Roads, The Hon Clare Scriven MLC – Minister for 
Primary Industries, Regional Development, Forestry, Troy Bell MP – Member for Mount Gambier, Nick McBride MP – Member for MacKillop, and the 
Executive Officer - Limestone Coast Local Government Association.   


CARRIED 
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26 Sep 2023 3:01pm Wilson, Sally - Reallocation 
Action reassigned to Wilson, Sally by Wilson, Sally - For action. 


 
Meeting Officer/Authoriser Section Subject 


Council 19/09/2023 Scoggins, Julie Reports Review of Council Policies - Update 


 
Fetherstonhaugh, 
Jane 


  


RESOLUTION  2023/194 


Moved: Cr Paul Jenner 
Seconded: Cr Max Bruins 


1. That Audit and Risk Committee Report No. AR23/59098 titled ‘Review of Council Policies - Update’ as presented on 11 September 2023 be noted. 


2. That Council note the recommendation of the Audit and Risk Committee as contained in their meeting minutes dated 11 September 2023, and 
reproduced in the Council agenda for this meeting. 


3. That Council note the policies amended in accordance with the Audit and Risk Committee feedback are presented for adoption at item 19.15 in the 
Council agenda for this meeting. 


 


CARRIED 
 


25 Sep 2023 6:56pm Scoggins, Julie - Completion 
Action completed by Scoggins, Julie 
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2023/2024 Fund Guidelines: 


The Creative Arts Fund provides funding to artists, community groups and non-profit community-based 
organisations for creative public art projects within Mount Gambier.  


The Creative Arts Fund encourages projects, and provides opportunities, that make a positive contribution 
to the City and demonstrate consistency with outcomes from Council's Strategic Plan and Reconciliation 
Action Plan, with a particular focus on the following key goals:  
 


 Supporting community events and programs that bring people together, encourage interaction and 
promote a sense of community. 


 Providing services, programs and facilities for the community to participate in a broad range of arts 
and cultural activities. 


 Celebrating our cultural diversity. 
 Celebration of Boandik and/or Aboriginal and Torres Strait Islander Culture*  
 A City brought to life with public art. 


*Any project depicting Aboriginal and Torres Strait Islander culture must demonstrate appropriate engagement or connection to this 
community. Please discuss with Manager Riddoch Arts and Cultural Centre prior to submission.  


 
About the Program  
 
The City of Mount Gambier values the positive contribution arts and culture make to the social and 
economic well-being of regional communities and actively encourages the practice of cultural exchange. 
 
Council also recognises that cultural sharing and artistic expression assists in the building of resilient 
communities with a strong sense of place. 
 
The Creative Arts Fund supports artists, community groups and not-for-profit organisations to deliver 
inspiring, creative and contemporary projects that contribute to a connected, vibrant and culturally diverse 
community. The Creative Arts Fund will be available for: 
 
A creative project within the City of Mount Gambier such as: 
 


 Murals* 
 Installations (temporary or long-term) 
 Events or performances (must be free and accessible to the general public) 
 Creative community projects with an emphasis on skill development 
 Mentorships or professional development opportunity with public outcome  


* Please note the building owner/s retain the right of removal after artwork has been on display for an agreed minimum period.  
 
Projects may focus on, but are not limited to, performing and visual arts, literature, film, design, multi-
media, history and heritage, festivals, performances and public celebrations. 
 
Applications for funding under the Creative Arts Fund, as a general rule, should be for projects with a 
minimum total project cost of $3,000.  An allocation of $50,000 has been made in Council’s 2023/2024 
budget for distribution in this annual program. 
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Applications will be assessed by their ability to culturally enrich Mount Gambier, build community and 
cultural capacity and encourage cultural tourism in one of the following ways: 
 


 Stimulate cultural and artistic exchange; 
 Link with professional artists to build community and cultural capacity; 
 Add to the City’s profile as a vibrant and culturally diverse destination; 
 Produce high quality artistic and cultural works that celebrate Mount Gambier’s distinct arts, culture 


and heritage; 
 Increase access for the community to an artistic, cultural or multi-cultural experience. 
 Develop stimulating spaces that attract visitors and create a sense of community attachment; 
 Add to the City’s profile as a vibrant and culturally diverse destination. 
 Activates the CBD. 


 


Applicants are encouraged to review and consider the following documents prior to lodging an application: 
 


 City of Mount Gambier Strategic Plan 
 CBD Guiding Principles 
 Mount Gambier Culture and Heritage Plan 
 Public Art Strategy 
 Reconciliation Action Plan  


 


Application Process 
 


Submit a draft proposal outlining your idea, including what it will be, where it will be and a sketch, 
photograph, design or drawing of what you are proposing 
You will also need to include: 
 


 CV  
 examples of previous work  
 200 - 500 words explaining your project  
 200 - 500 words outlining how it fits into the goals identified on the first page 
 expected duration/completion/display dates 
 draft budget 


 


Draft submissions will be shortlisted by a panel. Those applicants whose submissions that have been 
shortlisted will then work with the Manager Riddoch Arts and Cultural Centre to finalise their submission, 
including any formal paperwork required by council, finalisation of a budget, and any final details of project. 
The completed application will be presented to Elected Members for endorsement and applicants will be 
notified of the outcome.  
 


Timeline 
 


Applications open Tuesday, 8 August 2023 
Draft proposal due Monday, 4 September 2023 
Shortlisted applicants notified Friday, 8 September 2023 
Final submissions due Friday, 22 September 2023 
Successful applicants notified Wednesday, 25 October 2023 
Deliverable due Friday, 26 April 2023 


 


**please note all dates are subject to change without notice** 
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Guidelines 
 


1. The grants provided by Council are to be expended only on projects and activities outlined in the 
application. 
 


2. Successful applicants will be required to complete their project within 6 months of being notified they 
have been successful.  


 


3. Successful applicants will be required to complete an acquittal, which includes an evaluation of the 
project, and the provision of evidence of expenditure of funds, including appropriate receipts. The 
acquittal should be completed within 6 weeks of the completion of the project and prior to 30 June 
2024.  


 


4. Successful applications must give appropriate acknowledgement of Council’s support in all 
promotional material and programming information for the project.  


 


5. The grant will be fully expended within the financial year of the approval, unless approval for an 
extension has been requested and approved in writing.  


 


6. Any unspent funds are to be returned to Council.  
 
You are eligible for the fund if you identify as one of the categories below: 
 


 An incorporated community group; 
 A not-for-profit organisation limited by guarantee; 
 An unincorporated group auspiced by an incorporated association; 
 Professional artist with an ABN 


 


If you are applying as an organisation, you will be required to provide financial detail such as a statements 
and balance sheets to demonstrate your suitability for funding. All accumulated funds should be 
adequately explained.  
 
Applicants must: 
 


 Be located within, service or have a background or other connection with the City of Mount Gambier 
community or demonstrate community engagement in process and/or outcome 


 Maintain or be willing to get Public Liability Insurance Cover ($20 million minimum cover). 
 Have an ABN. 
 Obtain all development approvals required for the delivery of the project. 
 Include a copy of their organisations’ Certificate of Incorporation in their grant application (where 


applicable). 
 


Development Approval (for murals and installations): 
 


Applicants are encouraged to proactively review the need for Development Approval for their project ahead 
of lodging their application where possible, and to provide their application for Development Approval at 
the same time as their grant application. 
 


Where a grant application is lodged without a Development Application but the need for a Development 
Application is later identified, applicants will be expected to lodge the Development Application with 
required information within 7 days of being advised that it is required. Works on the project should not 
commence until Development Approval has been obtained, if required. 
 


Further information regarding Development Application requirements can be found at the below link, or by 
contacting Council direct by phone on 08 8721 2555: 
Creative Arts Fund - Development Advice  



https://cdn.mountgambier.sa.gov.au/general-images/Creative-Arts-Fund-Program-20232024-Development-Advice.pdf

https://cdn.mountgambier.sa.gov.au/general-images/Creative-Arts-Fund-Program-20232024-Development-Advice.pdf
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Applicants are encouraged to engage with Council early in the process to ensure their applications receive 
the appropriate support including to complete the Development Application process, and that the progress 
of the project and grant funding is not delayed. 
As part of Councils commitment to the Creative Arts Fund all Council fees will be waived for assessment 
of applications associated with the fund (this does not include State Heritage or DPTI fees), a State 
Government lodgment fee of $193.00 will be included within the grant that is awarded to the applicant for 
any application requiring development approval. 


 
Applicants not eligible for funding  


 
 Profit-making groups and organisations.  
 Government departments or agencies (including schools).  
 Applicants who submit incomplete applications. 
 Applicants who have failed to acquit previous City of Mount Gambier grants. 
 Applicants who fail to submit all relevant supporting documentation as requested. 


 
Projects not eligible for funding  
 


 Repeat projects. 
 Projects or stages of projects which have already commenced. 
 Purchase of buildings or land.  
 Staff positions.  
 Capital works.  
 Projects undertaken for business development.  
 Fundraising activities. 
 Projects that are part of the organisations annual or regular program of activities, for example, end of 


year performances. 
 Activities that are expected to return a profit through ticket sales etc.  
 


Assessment of applications  
 
Applications on the prescribed application form will be assessed by a selection panel in accordance with 
the aims, objectives, selection criteria and guidelines of the program. A report with recommendations for 
the allocation of grant funding will then be prepared for consideration and approval by Council.  
 
Applicants will be assessed on the following criteria: 
 


 The quality of support material including CV’s, visual documentation, letters of support, relevant 
permissions. 


 A clearly defined concept which is financially viable and the applicants capacity to deliver the project; 
 The artistic and/or cultural strength and impact of the project  
 Capacity to stimulate active community involvement and encourage, celebrate and/or demonstrate 


cultural diversity; 
 The degree to which the project aligns with the priorities of the City of Mount Gambier’s Strategic 


Plan. 





		Development Approval (for murals and installations):






City of Mount Gambier – Creative Arts Fund 


Grant Application – Lucy Bonnin 


 


Artwork Proposal – Large outdoor mural – ‘UP’ 
 


Existing wall: 


 
 


Proposed mural: Acrylic polymer paint and aerosol on limestone.  


 







 


 
 


 


Interactive element: community engagement & promotion through photo & social media 


 


 
 


 


 


 







City of Mount Gambier – Creative Arts Fund 


Grant Application – Lucy Bonnin 


 
Examples of Work – outdoor & mural collection (11 works) 


 


Please also see my website – bonnin.com.au  


 
‘Mary-Jayne’ 


Mural 5m x 8m  


Commissioned by the City of Frankston – Big Picture Festival  
 


 
 


 


 
 



http://bonnin.com.au/





‘The Well of Being’ 


Mural 8m wide x 5m high.  


Commissioned by the University of South Australia for BATYR mental health. 


 


 
 
Trades Hall Lane 


Mural 7m high x 10m wide and installation sphere.  


Commissioned by Adelaide City Council & Eynesbury Senior College. 
 


 
 
 







Little Miss Crab Shack 


Mural 4m x 4m commissioned by the owners, 74 Frome St, Adelaide 


 


 
 


‘Grab Life’ 


Painting for tram wrap, commissioned by Eynesbury Senior College for Trams SA 


 


 
 
 







‘Pigs Fly’ 


Wall mural 4m x 3m interactive art event 


Commissioned by HomeStart. Rundle Mall, Adelaide 


 


 
 


‘Larry The Lobster’ 


Varied dimensions. Restoration and repainting.  


Commissioned by Hamish and Andy “pinch a mate” Save Larry campaign. Kingston, SA 


 


 
 







‘Beach Bum’ 


Mural 4m wide x 6m high commissioned by the owners 


Beach Bum, Rundle Mall, Adelaide 


 


 
 
‘Miss Perez’  


Mural 5m wide x 3m high, commissioned by the owners. 


Miss Perez Restaurant, Stirling, S.A. 


 


 
 
 







 
Dial-A-Doctor (progression shots) 


Mural 10m wide x 2m high, commissioned by Dial-A-Doctor Pty Ltd. Cairns, QLD 


 


 
 
‘When One Door Closes…’ 


Interactive Art Installation commissioned by the Adelaide City Council.  


Tarntanyangga / Victoria Square, Adelaide 


 


 












 Design of proposed work. 


 EXAMPLE OF RECENT WEAVING PROJECT WITH YEAR 4 COHORT AT TENISON CATHOLIC 
COLLEGE 


ART WORK TITLE: ‘Harmony: Threads of Unity’ 


Artist Statement: This collaborative art piece serves as a testament to unity and reconciliation. A myriad of 
woven rounds, each distinct in colour, texture, and pattern, converge harmoniously to create a singular 
breathtaking composition. The artwork eloquently symbolizes the beauty of human diversity and the 
power of collective effort. Just as every woven round retains its individuality while seamlessly intertwining 
with others, so do we, with our unique backgrounds and stories, contribute to the rich fabric of our 
society. The deliberate interplay of vibrant threads signifies the interconnectivity of our lives, reminding us 
that despite our differences, we are all threads in the same intricate tapestry. As you look upon this 
masterful creation, you will experience a profound sense of togetherness and shared destiny, and you are 
invited to contemplate the profound strength that emerges when we unite in our common humanity. 







SEA WEAVE: A COMMUNITY WEAVING PROJECT


The internal structure of
the algae will be


constructed out of timber
and its 3D form will be


sculpted with chicken wire.
The sculpture will stand on
a short removable wooden


plinth allowing it to be
exhibited and transported


with ease


Hundreds of coaster sized woven rounds, or
mini baskets will be attached/woven to the


structure to form the sculpture


Weavings will be made out of multicoloured
Madagascan raffia (sustainably sourced)


The final structure may look
different to the algae pictured,
as we would like this process to
be comunity driven, but it will


represent an ocean forest
drawing inspiration from the


work of Jo Fife and Sally
O’Connor with the Holdfast Art


Project, and it will be in the
form of an algae from the
Limestone Coast region.


Approximate dimensions for the final
sculpture are:


1.3m high x 1m wide x .5m deep





		About the Program

		Application Process

		Timeline

		Guidelines

		Applicants not eligible for funding

		Projects not eligible for funding

		Assessment of applications

		SECTION 1 - INFORMATION ABOUT YOUR PROJECT

		SECTION 2 - YOUR PROJECT BUDGET (GST INCLUSIVE)

		SECTION 4 - APPLICATION CHECKLIST

		Resume - Creative CV Tabitha Williams.pdf

		CURRICULUM VITAE

		Education

		Employment

		A selection of papers & publications

		A selection of recent creative works

		Referees










        
CREATIVE ARTS FUND 


                    PROJECTS PREVIOUSLY FUNDED 


 


Last updated 2 August 2023 


Year Recipient Project Description Allocation 
$ 


2019 


Justin Clarke Commerce Arcade Wall Mural  8,000 


Kate Hill Photojournalism  6,200 


Mount Gambier City Band City Band Hall Wall Mural 10,000 


2020 


Aileen Costales-Clarke Short Place Wall Mural 8,500 


Pariya Ziakas Stobie Pole Art 4,800 


Pariya Ziakas & Ruth Stephenson Ripley Arcade Wall Mural 6,433 


Scott Coleman Commerce Arcade Wall Mural 24,300 


2021 


April Hague The Portrait Project 17,500 


Henry Wolff Return 18,000 


Mount Gambier Theatre Group Alice in Wonderland 5,000 


2022 


Megan Amoroso DOG. 8,000 


MOD – University of Adelaide Point of Impact 13,250 


Uniting Communities Mount Gambier Mural 12,000 
 








Level 11, 431 King William Street, Adelaide SA 5000 
GPO Box 639, Adelaide SA 5001 
www.normans.com.au 
 


T +61 8 8210 1200 
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1. NAME OF ASSOCIATION 


The name of the incorporated association is The Riddoch Arts and Cultural Trust 
Incorporated. 


2. DEFINITIONS AND INTERPRETATION 


2.1 In this Constitution: 


Act means the Associations Incorporation Act 1985 (SA). 


ACNC Act means the Australian Charities and Not-for-profits Commission Act 
2012 (Cth). 


Annual General Meeting means an annual general meeting of Members of the 
Association held in accordance with the Act. 


Annual Plan means the plan referred to in clause 5.3. 


Association means The Riddoch Arts and Cultural Trust Incorporated. 


Board means the board of management of the Association. 


Board Meeting means a meeting of the Board. 


Board Members means members of the Board from time to time. 


Board Observers means the Gallery Director, Representative and Council 
Appointee. 


Budget means a budget of expenses of the Association to be compiled by the 
Board pursuant to clause 5.2. 


Chairperson means: 


(a) in respect of the conduct or proceedings of any General Meeting, the 
person who presides under clause 20; 


(b) in all other respects, the person elected chairperson of the Board 
under clause 13 from time to time. 


Council means the City of Mount Gambier and its successors. 


Council Appointee means the person appointed under clause 11.3. 


Constitution means this constitution as amended from time to time. 


Corporate Patron means a Patron that is a body corporate. 


Corporate Representative means a person appointed to represent a 
Corporate Patron under clause 9.5.4 from time to time. 


Deductible Gift Recipient has the meaning given to that term in the Tax Act. 


Deputy Chairperson means the person elected deputy chairperson of the 
Board under clause 13.1 from time to time. 
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Elected Member means a person elected to the position of Mayor or Councillor 
of the City of Mount Gambier from time to time. 


Executive Officer means the person (if any) appointed executive officer of the 
Association by the Board from time to time. 


Field Expert means an individual who has experience, industry skills and/or 
connections that the Council considers will be beneficial to the Riddoch Art 
Gallery. 


Financial Year means the 12 months ending on 30 June each year. 


Friends of the Riddoch Membership means a special class of rights and 
entitlements for non-voting associates granted under clause 9.3. 


Gallery Director means the Riddoch Art Gallery Director, Manager Arts and 
Culture Development with the City of Mount Gambier from time to time or their 
successor. 


General Meeting means an Annual General Meeting or a Special General 
Meeting of the Association. 


Gift means any sum of money, product or artefact given to the Riddoch Art 
Gallery as a donation. 


Gift Fund means a gift fund established under clause 31. 


Liabilities means liabilities, losses, damages, actions, causes of action, 
arbitrations, claims, orders, judgments, outgoings, costs and expenses. 


Limestone Coast means the combined geographic area of the following 
Councils: District Council of Grant, District Council of Kingston, City of Mount 
Gambier, Naracoorte Lucindale Council, District of council of Robe; Tatiara 
District Council and Wattle Range Council.   


Member means a member of the Association and Membership has a 
corresponding meaning. 


Non-Voting Associate means any person or body corporate accepted or 
appointed under clause 9.3, 9.4, or 9.5. 


Office Bearer means a person elected office bearer under clause 13.1 from 
time to time. 


Officer means an officer of the Association within the meaning of the Act. 


Patron means a Non-Voting Associate appointed under clause 9.5. 


Public Officer means the Executive Officer or other person appointed as 
public officer of the Association by the Board from time to time under clause 29. 


Registered Charity means a charity that is registered under the ACNC Act. 


Representative means a person appointed to represent the Council under 
clause 7.1 from time to time. 







  


KER\M0296861F06848407 3 


Riddoch Ambassador means a Non-Voting Associate appointed under clause 
9.4. 


Riddoch Art Collections means the art and cultural collections owned or in 
the custody of the Council or the Association from time to time. 


Riddoch Art Gallery means the building identifiable as the Riddoch Art 
Gallery, and the associated activities and operations of the Council and the 
Association . 


Secretary means the person elected as secretary of the Board under clause 13 
from time to time. 


Special General Meeting means a general meeting of Members of the 
Association other than an Annual General Meeting. 


Special Resolution means a resolution of Members of the Association passed 
in accordance with clause 22 or otherwise: 


(a) at a duly convened General Meeting of which at least 21 days’ written 
notice specifying the intention to propose the resolution has been 
given to all  Members of the Association; and 


(b) by a majority of not less than three quarters of the Members of the 
Association who being entitled to do so vote at such General Meeting 
(in person, by Corporate Representative or by proxy). 


Tax Act means the Income Tax Assessment Act 1997 (Cth). 


Treasurer means the person elected as treasurer of the Board under clause 13 
from time to time. 


2.2 In this Constitution, unless the context otherwise requires: 


2.2.1 headings do not affect interpretation; 


2.2.2 singular includes plural and plural includes singular; 


2.2.3 words of one gender include any gender; 


2.2.4 a reference to a person includes a partnership, corporation, 
association, government body and any other entity; 


2.2.5 a reference to legislation includes any amendment to it, any legislation 
substituted for it, and any subordinate legislation made under it;  


2.2.6 another grammatical form of a defined word or expression has a 
corresponding meaning; 


2.2.7 an expression defined in the Act has the meaning given by that Act at 
the date of this constitution; and 


2.2.8 the meaning of general words is not limited by specific examples 
introduced by ‘including’, ‘for example’ or similar expressions. 
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2.3 While the Association is a Registered Charity, the ACNC Act and the Act 
override any clauses in this constitution which are inconsistent with those Acts. 


2.4 If the Association is not a Registered Charity (even if it remains a charity), the 
Act overrides any clause in this constitution which is inconsistent with that Act. 


3. OBJECTS AND PURPOSES 


3.1 The Association is established for the operation of to support and promote the 
Riddoch Art Gallery and Riddoch Art Collections in order to provide inspiration, 
and to challenge, educate and present the visual arts in a way that promotes an 
understanding of the world with a local, national and international perspective 
for the benefit of the public. 


3.2 The Association may pursue the above objects by: 


3.2.1 developing the Riddoch Art Gallery to be an innovative centre and 
creative hub for art in the Limestone Coast region that presents 
inspiring and challenging exhibitions and displays of the Riddoch Art 
Collections and other art and cultural items on tour and loan; 


3.2.2 attracting sponsorship and grants, deductible and other gifts of art and 
cultural and related items, and otherwise raise finance for the 
acquisition, development and maintenance of works of art and cultural 
items for the betterment of the Riddoch Art Collections; 


3.2.3 Promoting, displaying, exhibiting, touring and related activities relating 
to the Riddoch Art Gallery and Riddoch Art Collections;  


3.2.4 liaising with government departments and other organisations and 
agencies interested in the arts and culture; and 


3.2.5 doing all such other things and entering into all such agreements as 
may be incidental or necessary to the attainment of such objects. 


3.3 The assets and income of the Association must be applied exclusively to the 
promotion of its objects and no portion may be paid or distributed directly or 
indirectly to the Members, except as bona fide remuneration for services 
rendered or expenses incurred on behalf of the Association. 


4. POWERS 


The Association has, subject to the Act and other applicable laws: 


4.1 the legal capacity and powers conferred by section 25 of the Act; 


4.2 the power to do all things necessary or convenient to be done for, or in 
connection with, the attainment of its objects and purposes. 


5. PROVISIONS RELATING TO THE ASSOCIATION 


5.1 Decision making framework 


The Association will exercise any powers, duties, discretions or authorities 
conferred by this Constitution consistent with the requirements of the Act.   
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5.2 Budget 


5.2.1 The Board must compile a Budget of expenditure of the Association for 
each Financial Year which includes, without limitation, the 
remuneration, expenses and administrative costs of the Association. 


5.2.2 The Board must monitor the expenditure of the Association in each 
Financial Year to ensure that the Association’s expenses do not 
exceed the Budget. 


5.2.3 The Board’s expenditure in any Financial Year must be taken into 
account in formulating the Annual Plan and Budget for the next 
Financial Year to ensure that the Association remains in balance and 
operates prudently going forward. 


5.2.4 The Budget shall be subject to the approval of the Council. 


5.3 Annual Plan 


5.3.1 The Board must make an Annual Plan each Financial year that 
identifies: 


5.3.1.1 The proposed activities of the Association for the Financial 
Year; and 


5.3.1.2 The goal or outcomes of the Association for the Financial 
year, having regard to: 


(a) the value and financial position of the Association from 
the previous Financial Year; and 


(b) any anticipated accretions to the Association for the 
Financial Year; and 


5.3.1.3 the Association’s remuneration and expenses for the 
Financial Year; and 


5.3.1.4 any other information the Association considers relevant. 


5.3.2 The Annual Plan shall be subject to the approval of the Council. 


5.3.3 The Council may make, or require the Board to make changes to the 
Annual plan as it sees fit.  


5.3.4 The Annual Plan may be in any form determined appropriate by the 
Board. 


5.3.5 The Board will endeavour to finalise the Annual Plan for each Financial 
Year prior to the start of the Financial Year to which it relates. 


5.3.6 The Board must make the Annual Plan available to the Council on 
request. 
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6. MEMBERSHIP 


The Council is the sole member of the Association and shall be the only member. The 
Council agrees to be bound by this Constitution. 


7. REPRESENTATIVES 


7.1 The Council must appoint a senior officer as its Representative in writing.  In 
the absence of appointment, the executive officer of the Council is the 
Representative. 


7.2 Unless otherwise specified in the appointment, the Representative may 
exercise all the powers that the Council could exercise at a General Meeting or 
in voting on a resolution (including a resolution to be passed without a General 
Meeting). 


8. RESIGNATION 


8.1 The Council may resign from Membership by giving written notice to the Board. 


8.2 On resignation of the Council as the sole Member, the Association will become 
a memberless association under the Act unless the Board otherwise 
determines. 


9. NON-VOTING ASSOCIATES 


9.1 Notwithstanding clause 6, the Association may recognise certain persons as 
“members” of the Gallery pursuant to this clause.  For the avoidance of doubt, 
while this clause may prescribe certain benefits to a “member”, any such 
person is not a Member of the Association for the purposes of the Act, and 
shall have no rights or entitlement to vote or receive any notices of the 
Association, and no rights or entitlements to the property of the Association.  
The title of “member” is a mere descriptor only. 


9.2 Any person accepted or appointed under this clause 9 that wishes to actively 
participate other than as an observer or visitor must be formally accepted and 
inducted as a volunteer of the Council or the Association as determined by the 
Board in its absolute discretion, and comply with all directions, requirements, 
conditions, rules and regulations of the Board or its delegate. 


9.3 Friends of the Riddoch 


9.3.1 Friends of the Riddoch Membership is open to any person. 


9.3.2 An application for Friends of the Riddoch Membership must be: 


9.3.2.1 in the form determined by the Board; and 


9.3.2.2 accompanied by any application fee determined by the 
Board. 


9.3.3 The Board determines whether to accept or reject an application for 
Friends of the Riddoch Membership. 


9.3.4 The Board is not required to give any reason for the rejection of an 
application. 
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9.3.5 If an application for Membership is rejected, the Board must: 


9.3.5.1 give written notice of the rejection to the applicant; and 


9.3.5.2 refund in full any fees paid by the applicant. 


9.3.6 The rights and privileges of Friends of the Riddoch Membership shall 
be as determined by the Board from time to time, and are non 
transferable. 


9.4 Riddoch Ambassadors 


9.4.1 The Board may appoint persons as Riddoch Ambassadors having 
regard to the contributions made to the Association, Riddoch Art 
Collections or the Riddoch Art Gallery (including to the Riddoch Art 
Gallery as operated under previous associations, trusts or entities), 
and for the purposes of promotional and marketing activities of the 
Association, nationally and internationally, through promotion-focused 
approach as well as audience development approach, and any other 
factors the Board considers appropriate. 


9.4.2 There shall be no application process and no application fee 
applicable to Riddoch Ambassadors. 


9.4.3 The rights and privileges of a Riddoch Ambassador shall be as 
determined by the Board from time to time, and are not transferable. 


9.4.4 The Riddoch Ambassadors may be reimbursed for their expenses 
incurred in relation to their activities as a Riddoch Ambassador to the 
extent determined by the Board.   


9.5 Patrons 


9.5.1 The Board may appoint persons or bodies corporate (whether a 
Friends of the Riddoch Member or not) as a Patron of the Association 
having regard to the contributions made to the Association, Riddoch 
Art Collections or the Riddoch Art Gallery (including to the Riddoch Art 
Gallery as operated under previous associations, trusts or entities), 
and such other factors as the Board considers appropriate. 


9.5.2 There shall be no application process and no application fee 
applicable to Patrons.   


9.5.3 The rights and privileges of a Patron shall be as determined by the 
Board from time to time, and are not transferable. 


9.5.4 A Corporate Patron may appoint one individual as its Corporate 
Representative to represent it and to exercise the rights and privileges 
granted to it by the Board from time to time. 


9.5.5 A Corporate Patron must appoint its Corporate Representative by a 
resolution of its board, and if directed by the Board, must provide a 
copy of its minutes relevant to the appointment, certified correct by its 
chairperson or secretary to the Board. 
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9.5.6 A Corporate Representative is treated as a Patron for all purposes 
until: 


9.5.6.1 the Corporate Patron’s board resolves to revoke the 
appointment and, if directed by the Board, provides a copy 
of its minutes relevant to such revocation, certified correct by 
its chairperson or secretary to the Board; or 


9.5.6.2 the Chairperson believes on reasonable grounds that the 
Corporate Patron’s board has resolved to revoke the 
appointment. 


10. FUNCTIONS AND POWERS OF BOARD 


10.1 The affairs of the Association are governed exclusively by the Board.  In 
addition to the powers and authorities conferred by this Constitution, the Board 
may exercise all powers and do all things that are within the objects of the 
Association, and are not by the Act or by this Constitution, required to be done 
by the Association in General Meeting.  


10.2 The Board may delegate any of its powers, authorities and discretions to any 
officer or employee or committee of the Association.  A delegation must be in 
writing.  A delegation does not derogate from the powers of the Board to act in 
any matter. 


10.3 The Board may revoke, modify or vary any such delegation. 


10.4 The Board may determine the manner in which its meetings and its business 
and proceedings are conducted and regulated. 


10.5 The Board may interpret this Constitution and determine any matter relating to 
the affairs of the Association on which this Constitution is silent. 


11. COMPOSITION OF BOARD 


11.1 The Board comprises a minimum of three and a maximum of five Board 
Members and a maximum of three Board Observers. 


11.2 Notwithstanding clause 11.1, while the number of Board Members is below the 
minimum, the Board may still convene Board Meetings and pass resolutions to 
appoint additional Board Members, but for no other purpose. 


11.3 The Council may appoint any person to be an observer of board meetings by 
serving written notice on the Board, provided the maximum number of Board 
Observers is not exceeded.   


11.4 A person may be appointed or elected a Board Member only if such person: 


11.4.1 is an individual over 18 years of age and otherwise qualified to hold 
office in accordance with the Act and the ACNC Act;  


11.4.2 has obtained all current criminal screenings and background 
clearances in line with relevant state and national laws having regard 
to the operations of the Association at the relevant time; 
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11.4.3 has consented in writing to being a Board Member; and 


11.4.4 is not an employee of the Council. 


11.5 Subject to this clause 11, the Council may appoint persons as Board Members 
and remove Board Members from office. 


11.6 Notwithstanding clause 11.4.4 the Board Observers shall be present at Board 
Meetings for the purpose of observing and providing advice and administrative 
support to Board Members.  The term of office for the Board Observers shall 
end when they are no longer an employee of the Council or their earlier 
replacement. 


11.7 In appointing Board Members, the Council may: 


11.7.1 appoint at least one Board Member with experience and skills relevant 
to a position of company director and/or company secretary. 


11.7.2 appoint at least one Board Member with an appropriate national or 
international profile in the arts and/or cultural fields. 


11.7.3 appoint no more than 1 Board Member who is an Elected Member of 
Council; and 


11.7.4 appoint no more than 2 Board Members who are Field Experts and 
who do not otherwise come under this clause 11.7. 


11.8 The first Board comprises the persons listed in Schedule 1.  Subject to clause 
11.11, those Board Members hold office until the conclusion of the second 
Annual General Meeting after incorporation at which time half of them, 
determined by lot, must retire from office. 


11.9 Subject to clause 11.11, at the conclusion of each subsequent Annual General 
Meeting, half of the Board Members must retire from office. 


11.10 The Board Members to retire under clause 11.9 are those who have been 
longest in office since their last election, and as between persons who became 
Board Members on the same day, are determined by lot (unless otherwise 
agreed amongst themselves). 


11.11 If at the time of the retirement of any Board Members under clause 11.9 the 
number of Board Members is not a multiple of two, then the number of Board 
Members to retire is rounded down to the nearest whole number. 


11.12 Subject to clause 11.13 a Board Member retiring under clause 11.9 is eligible 
for election under clause 13.2. 


11.13 A Board Member that has attained a consecutive appointment period of 6 or 
more years must retire and will not be eligible for re-election under clause 
11.12.  This clause does not preclude a retired member from being eligible for a 
further reappointment after the period of 2 years have lapsed.   
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12. BOARD MEMBER VACANCIES 


12.1 The office of a Board Member becomes vacant if the Board Member: 


12.1.1 reaches the end of their term of office; 


12.1.2 dies or becomes a person whose estate is liable to be dealt with in any 
way under laws relating to mental health; 


12.1.3 becomes disqualified from holding office under the Act; 


12.1.4 resigns from office by notice in writing to the Board or Executive 
Officer;  


12.1.5 is removed from office under clause 11.5; or 


12.1.6 is absent from three consecutive Board Meetings without the leave of 
the Board. 


12.2 Subject to clause 11.4, the Board may appoint a person to fill a casual vacancy 
on the Board.  A Board Member so appointed holds office until replaced in 
accordance with clause 11.5. 


13. ELECTION OF OFFICE BEARERS 


13.1 At the first Board Meeting after each Annual General Meeting the Board must 
appoint a chairperson, deputy-chairperson, secretary and treasurer from 
among their number.  The Board must also appoint a Public Officer.  Subject to 
this Constitution, those Office Bearers hold office until the conclusion of the 
election of Office Bearers at the first Board Meeting after the next Annual 
General Meeting. 


13.2 A retiring Office Bearer is eligible for re-election. 


13.3 Nominations for office of an Office Bearer are made in the manner determined 
by the Board. 


13.4 If there is only one nomination for the office of an Office Bearer, the nominee 
stands elected to such office. 


13.5 If there is more than one nomination for the office of an Office Bearer, then 
there must be an election for such office conducted by secret ballot. 


13.6 The office of any Office Bearer becomes vacant if the Office Bearer: 


13.6.1 reaches the end of their term of such office;  


13.6.2 resigns from such office by notice in writing to the Board or Executive 
Officer; 


13.6.3 is removed from such office by resolution of the Board (and in doing 
so, the Board is not obligated to provide reasons); or 


13.6.4 ceases to be a Board Member. 
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13.7 Should a vacancy occur in the office of any Office Bearer, the Board must 
promptly fill such vacancy by appointment from among their number. 


14. PROCEEDINGS OF BOARD MEETINGS 


14.1 Ordinary meetings 


The Board must meet at least four times a year or more often as required at a 
time, date and place fixed by the Chairperson from time to time. 


14.2 Notice 


14.2.1 Except in the case of an emergency (for example, to consider a matter 
of urgent or pressing necessity), at least seven days’ notice of all 
Board Meetings must be given to all Board Members and Board 
Observers and such notice must be given in writing by email or letter 
or by any other means consented to by all the Board Members and 
Board Observers.  The consent may be a standing one and can only 
be withdrawn on seven days’ notice. 


14.2.2 The notice given under clause 14.2.1 is to be accompanied by an 
agenda listing the items of business for the Board Meeting and any 
reports and attachments to be considered for each item of business. 


14.3 Quorum 


14.3.1 The presence of more than half the Board Members and at least one 
Board Observer constitutes a quorum at a Board Meeting and no 
business may be transacted unless a quorum is present. 


14.3.2 If at any Board Meeting a quorum is not present, the meeting must be 
adjourned until no sooner than the following day and all Board 
Members are to be notified of such adjournment.  When the meeting is 
reconvened, the Board Members present at the reconvened meeting 
constitute a quorum. 


14.3.3 The quorum must be present at all times during the meeting. 


14.4 Voting 


14.4.1 All matters before the Board for decision at any Board Meeting must 
be decided by a majority of votes of the Board Members present.  
Subject to this Constitution, each Board Member present at a Board 
Meeting is entitled to one vote only except for the Board Member 
chairing the Board Meeting who has a deliberative, and in case of 
equality of voting, a casting vote. 


14.4.2 Board Observers and Elected Members will have no voting rights. 


14.5 Special meetings 


Special Board Meetings may be convened by the Chairperson, or by direction 
of the Chairperson, at the requisition in writing of two or more Board Members, 
or by any one of the Gallery Director or Representative. 
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14.6 Chairing of meetings 


14.6.1 Subject to clauses 14.6.2 and 14.6.3, the Chairperson must preside at 
all Board Meetings. 


14.6.2 If the Chairperson is not present at the time appointed for the meeting 
or is unable or unwilling to preside at any Board Meeting, the 
Deputy-Chairperson must preside at that Board Meeting.  


14.6.3 If there is no Deputy-Chairperson, or if the Deputy-Chairperson is not 
present at the time appointed for the meeting or is unable or unwilling 
to preside at any Board Meeting, the Board must appoint any other 
Board Member present to preside at that Board Meeting.   


14.6.4 If the Chairperson (or in his absence, the Deputy Chairperson) arrives 
after the meeting has commenced, they may preside at that meeting 
only with the consent of the acting Chairperson. 


14.7 Attendance other than Board Members 


14.7.1 The Executive Officer (if any) is entitled to attend all Board Meetings 
unless the Board resolves otherwise, and the resolution is recorded in 
the minutes of the Board Meeting.   


14.7.2 Elected Members may attend Board Meetings and the Board shall 
record such attendance in the minutes. 


14.7.3 Others may attend Board Meetings with the approval of the Board, and 
the resolution is recorded in the minutes of the Board Meeting. 


14.7.4 During a Board Meeting, the Board may exclude any Elected Members 
and other attendees from any part of the Board Meeting (with or 
without reason) and a resolution of such exclusion is to be recorded in 
the minutes.   


14.7.5 For the avoidance of doubt, the words “other attendees” referred to in 
clause 14.7.4 does not include Board Observers.   


14.8 Meetings using technology 


14.8.1 A Board Meeting may be held with one or more of the Board Members 
or Board Observers taking part by telephone, video link or other similar 
technologies.  Such attendees are regarded as being present at the 
Board Meeting only whilst all attendees are able to hear the 
proceedings of the entire Board Meeting and to be heard by all others 
attending the Board Meeting. 


14.8.2 Without limiting clause 14.8.1, a Board Meeting may be called or held 
using any technology consented to by all Board Members and Board 
Observers.  The consent may be a standing one and can only be 
withdrawn on seven days’ notice. 


14.8.3 A Board Meeting conducted in accordance with clauses 14.8.1 or 
14.8.2 is deemed to be held at a place determined by the Board 
Members, provided that at least one of the Board Members or Board 
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Observer present at the Board Meeting was at such place for the 
duration of that Board Meeting. 


14.9 Circulating resolutions and minutes 


14.9.1 The Board Members may pass a resolution without a Board Meeting 
being held if all the Board Members entitled to vote on the resolution 
sign a document containing a statement that they are in favour of the 
resolution set out in the document. 


14.9.2 Separate copies of a document may be used for signing if the wording 
of the resolution and statement is identical in each copy. 


14.9.3 The resolution is passed when the last Board Member signs. 


14.9.4 The Board Observers must be included in the circulation of any 
proposed resolution document to be signed under this clause 14.9 and 
a copy of the signed resolution, if passed. 


14.9.5 A copy of the minutes of each Board Meeting including all resolutions 
and financial details must be circulated to all Board Members and 
Board Observers. 


14.10 Pecuniary interests 


14.10.1 A Board Member who has a direct or indirect pecuniary interest in a 
contract or proposed contract with the Association, or in any other 
matter which is before the Board for discussion, must, as soon as the 
Board Member becomes aware of the interest, disclose to the Board 
the nature and extent of the interest. 


14.10.2 Where a Board Member has a direct or indirect pecuniary interest in a 
contract or proposed contract with the Association, or in any other 
matter which is before the Board for discussion, that Board Member 
must not vote with respect to that contract or matter but may, subject 
to that Board Member complying with clause 14.10.1, take part in the 
deliberations or discussions of the Board with respect to that contract 
or matter. 


14.10.3 Clauses 14.10.1 and 14.10.2 do not apply in respect of any pecuniary 
interests that exist only by virtue of the fact that the Board Member is a 
member of a class of persons for whose benefit the Association is 
established. 


14.10.4 A Board Observer must also disclose any personal pecuniary interest 
that arises in any matter which is before the Board for discussion.  The 
Board is to determine whether the Board Observer shall vacate the 
room for discussion on such matters (and such resolution shall be 
recorded in the minutes).   


14.10.5 Quorum will not be lost merely because a Board Observer vacates the 
room under clause 14.10.4.   
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14.10.6 Board Observers are not considered to have a personal pecuniary 
interest if the interest arises merely from their employment with 
Council. 


15. BOARD HONORARIUM AND EXPENSES 


15.1 The Association may pay the Board Members a maximum total honorarium for 
Board Members determined by the General Meeting. 


15.2 The Board may determine the allocation of the total honorarium among the 
Board Members.  If the Board does not determine the allocation, the total 
amount of the honorarium must be allocated equally among the Board 
Members. 


15.3 In addition to any honorarium, the Association may also pay any extraordinary 
travelling and other expenses Board Members properly incur: 


15.3.1 in attending Board Meetings or meetings of any committee of the 
Board;  


15.3.2 in attending any General Meeting; and 


15.3.3 otherwise in connection with the business of the Association. 


16. EXECUTIVE OFFICER 


16.1 The Association may employ a person chosen by the Board as the executive of 
the Association. 


16.2 The Executive Officer shall be employed by the Association on such terms as 
determined by the Board. 


16.3 The Executive Officer’s contract of employment must include provisions 
establishing: 


16.3.1 the Executive Officer’s remuneration; 


16.3.2 the term of the contract; 


16.3.3 where the Executive Officer has not previously been employed in that 
position by the Association, a probation period; and 


16.3.4 specified grounds for dismissal. 


17. CONVENING GENERAL MEETINGS 


17.1 The Board may call a Special General Meeting of the Association at any time, 
and must call an Annual General Meeting in accordance with the Act. 


17.2 The first Annual General Meeting must be held within 18 months after the 
incorporation of the Association, and thereafter within five months after the end 
of each Financial Year. 


17.3 Within one month of the receipt of a requisition in writing from the Council or 
the Representative, the Board must convene a Special General Meeting for the 
purpose specified in the requisition. 
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17.4 Every requisition for a Special General Meeting under clause 17.3 must be 
signed by the Representative or executive officer of the Council and must state 
the purpose of the meeting. 


17.5 If the Board does not convene a Special General Meeting as required by clause 
17.3, the Council may convene it.  It must be convened in the same manner as 
a meeting convened by the Board.  The reasonable expenses of convening and 
conducting such a meeting must be borne by the Association. 


17.6 Subject to clause 20 the Representative shall be the Chairperson for General 
Meetings. 


18. NOTICE OF GENERAL MEETINGS OF ASSOCIATION 


18.1 Unless the Council otherwise agrees, at least 21 days' written notice of each 
General Meeting must be given to the Council.  The notice must set out where 
and when the meeting will be held and particulars of the nature and order of the 
business to be transacted at the meeting. 


18.2 For an Annual General Meeting, the order of business is the consideration of 
the accounts and reports of the Board and the auditors, the appointment of 
auditors, the election of Board Members (if required), and any other business 
requiring consideration by the Association in General Meeting. 


18.3 The Association may give notice of General Meeting to the Council by 
delivering it to the Council Office, or by sending it by post or email to the 
following address of the Council: 


18.3.1 PO Box 56, Mount Gambier, SA 5290; or 


18.3.2 city@mountgambier.sa.gov.au. 


18.4 Where a notice is sent by post, service of the notice is deemed to be effected if 
it is properly addressed and posted to the Council by ordinary prepaid mail.  It 
is deemed to be received four business days after posting, if posted to and 
from a place within Australia. 


19. QUORUM AND ATTENDANCE AT GENERAL MEETINGS OF ASSOCIATION 


19.1 No business may be transacted at a General Meeting of Members unless the 
Council is present (in person by the presence of either one, or both of the 
Representative or executive officer of the Council) at all times during the 
meeting. 


19.2 If a quorum is not present within 30 minutes after the time appointed for a 
General Meeting: 


19.2.1 if the meeting was convened upon the requisition of the Council, it is 
dissolved; and 


19.2.2 in any other case, it is adjourned to the same day in the next week at 
the same time and place, or to another day, time and place determined 
by the Board.  If at the resumed meeting a quorum is not present 
within 30 minutes after the time appointed for the meeting, the meeting 
is dissolved. 
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19.3 Non-Voting Associates and Elected Members of the Council may attend a 
General Meeting of the Association.  Their attendance shall not contribute to 
quorum and they will have no voting rights. 


20. CHAIRPERSON TO PRESIDE AT GENERAL MEETINGS 


20.1 Subject to clause 20.2 the Representative must preside as Chairperson at all 
General Meetings. 


20.2 If the Chairperson is not present at the time appointed for the General Meeting 
or is unable or unwilling to preside at the meeting, the following may preside as 
Chairperson at the meeting (in order of precedence):  


20.2.1 the executive officer of the Council; 


20.2.2 the chairperson of the Board; 


20.2.3 the Deputy-Chairperson; 


20.2.4 a Board Member chosen by a majority of the Board Members present; 


20.2.5 the only Board Member present; 


20.2.6 the Mayor of the Council; or 


20.2.7 the Elected Member chosen by a majority of the Elected Members 
present.  


20.3 If the Chairperson (or in his absence, the Deputy Chairperson) arrives after the 
meeting has commenced, they may preside at that meeting only with the 
consent of the acting Chairperson.   


20.4 The Chairperson: 


20.4.1 has charge of the general conduct of the General Meeting and of the 
procedures to be adopted at the meeting; 


20.4.2 may determine any dispute about the admission or rejection of a vote 
(including a vote recorded in the form of a formal resolution of Council 
tabled at the meeting); 


20.4.3 may require the adoption of any procedure which is in the 
Chairperson’s  opinion necessary or desirable for proper and orderly 
debate or discussion and the proper and orderly casting or recording 
of votes at the meeting; and 


20.4.4 may terminate discussion or debate on any matter whenever the 
Chairperson considers it necessary or desirable for the proper conduct 
of the meeting, 


and a decision by the Chairperson under this clause is final. 
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21. ADJOURNMENTS 


21.1 The Chairperson may adjourn a General Meeting to any place, date and time. 


21.2 The Chairperson must adjourn a General Meeting if the Council agrees or 
directs the Chairperson to do so.  The Chairperson may adjourn the meeting to 
any place, date and time. 


21.3 If the meeting is adjourned for more than one month, notice of the resumed 
meeting must be given as for the original meeting. 


21.4 Only unfinished business may be transacted at a resumed meeting. 


22. MEMBER’S RESOLUTIONS 


22.1 Unless the Act or this constitution requires a Special Resolution, a resolution is 
passed if the Council votes in favour of the resolution. 


22.2 The Council may pass any resolution (including a Special Resolution) without a 
General Meeting being held if the Council (by the action of the Representative 
or executive officer of the Council) signs a document, or passes a resolution at 
a formally constituted meeting of the Council containing a statement that it is in 
favour of the resolution set out in the document.  


22.3 The resolution is passed when the Council signs. 


23. PROXIES AT GENERAL MEETINGS 


23.1 The Council may appoint a proxy to vote in place of the Council at a General 
Meeting in the event that the Representative or executive officer of the Council, 
or both are not available to attend the meeting. 


23.2 An appointment of a proxy is valid if: 


23.2.1 it is in the form of Schedule 3 or any other form determined by the 
Board; 


23.2.2 it is signed by the Council (either by the Representative or chief 
executive officer of the Council or, in the form of a resolution passed at 
a formally constituted meeting of the Council); 


23.2.3 it contains the Council’s name and address, the proxy’s name or the 
name of the office held by the proxy, and the General Meetings at 
which the appointment may be used; and 


23.2.4 it is provided to the Board at least 48 hours before the commencement 
of the meeting or resumed meeting. 


23.3 An appointment of a proxy may be a standing one. 


23.4 An undated appointment of a proxy is to be taken to have been dated on the 
day it is given to the Board. 


23.5 A later appointment of a proxy revokes an earlier one if both appointments 
could not be validly exercised at the meeting. 
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23.6 Except to the extent that the appointment of a proxy expressly limits the 
exercise by the proxy of the power to vote at a General Meeting, a proxy has 
the same rights to attend, vote and otherwise act at the meeting as the Council. 


23.7 An appointment of a proxy may specify the way the proxy is to vote on a 
particular resolution.  In that event: 


23.7.1 the proxy need not vote on a show of hands, but if the proxy does so, 
the proxy must vote that way; 


23.7.2 if the proxy is the Chairperson, the proxy must vote on a poll, and must 
vote that way; 


23.7.3 if the proxy is not the Chairperson, the proxy need not vote on a poll, 
but if the proxy does so, the proxy must vote that way; and 


23.8 A proxy’s authority to speak and vote for the Council at a meeting is suspended 
while the Representative or executive officer of the Council is present at the 
meeting. 


24. IDENTITY OF REPRESENTATIVES AND PROXIES 


The Chairperson may require a person to establish to the satisfaction of a General 
Meeting that the person is the Representative, executive officer or proxy of the Council 
for that meeting.  If unable to do so, the person may be excluded from the meeting or 
from voting either upon a show of hands or upon a poll. 


25. VOTING AT GENERAL MEETINGS 


25.1 The Council has one vote in relation to any resolution and is the sole person 
(subject to a valid appointment under clauses 7 or 23) who may vote at a 
General Meeting. 


25.2 If Council call a special meeting of the Council to consider any item of business 
on the agenda of a General Meeting of the Association then the resolution of 
the formally constituted meeting of the Council shall take precedence over the 
vote of the Representative, executive officer of the Council or duly appointed 
proxy with regard to the specific item of business.  


26. MINUTES 


26.1 The Association must cause minutes of all proceedings of General Meetings 
and of Board Meetings to be entered within one month after the relevant 
meeting in books kept for that purpose. 


26.2 The Association must cause those minutes to be: 


26.2.1 in the case of General Meetings, confirmed by the Council at a 
subsequent meeting; 


26.2.2 in the case of Board Meetings, confirmed by Board Members present 
at a subsequent meeting; 
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26.2.3 signed by the person chairing the meeting at which the proceedings 
took place or by the person chairing the meeting at which the minutes 
are confirmed; and 


26.2.4 provided to the Council.  


26.3 A minute that is so entered, confirmed and signed is, in the absence of proof to 
the contrary, to be accepted as proof of the proceedings to which the minute 
relates. 


26.4 Where minutes have been so entered, confirmed and signed, it is to be taken, 
in the absence of proof to the contrary, that: 


26.4.1 the meeting to which the minutes relate was held; and 


26.4.2 the proceedings that are recorded in the minutes occurred; and 


26.4.3 all appointments of Officers or auditors that are recorded in the 
minutes were validly made. 


27. COMMITTEES 


27.1 The Board may from time to time appoint such committees as it thinks 
necessary and may delegate or refer to them such of the powers and the duties 
of the Board as the Board determines. 


27.2 The Board must nominate a Board Member as chairperson of a committee 
appointed under clause 27.1. 


27.3 Each committee must report its proceedings to the Board and must conduct its 
business in accordance with any rules and or directions of the Board. 


27.4 The existence of or delegation to a committee does not derogate from the 
powers of the Board to act in any matter. 


27.5 The Board Observers shall be provided with the full agenda and minutes of all 
committee meetings and shall be invited, but not obligated to attend, committee 
meetings.  The Board or committee shall not be able to exclude Board 
Observers from attending any committee meetings. 


28. VALIDATION OF ACTS 


The acts of the Board, a committee, an Officer or delegate of the Association are valid 
even if it is subsequently discovered that there was a defect in an appointment or any 
of them was disqualified. 


29. PUBLIC OFFICER 


Unless otherwise determined by the Board, the Executive Officer (if there is one) ex 
officio is the Public Officer. If there is no Executive Officer, the Board must appoint a 
Public Officer. 
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30. FINANCE 


30.1 All money received for the benefit of the Association is the property of the 
Association and must be deposited to the credit of the Association at a bank 
nominated from time to time by the Board. 


30.2 Debts incurred by the Association in the ordinary course of business must be 
paid by cheque, credit card or electronic funds transfer authorised by any two 
persons appointed by the Board or the Executive Officer.  


30.3 The Association must: 


30.3.1 keep financial records as required by the Act; and 


30.3.2 if required by the Act, prepare and distribute financial reports and 
cause the financial records of the Association to be audited. 


30.4 In the absence of an Executive Officer, the Board and Association shall utilise 
the services of the Council for its financial activities and to meet its financial 
and other reporting obligations. 


31. GIFT FUND 


31.1 The Association may maintain, for the principal purpose of holding Gifts given 
to the Association, a gift fund which complies with Subdivision 30-BA of the Tax 
Act. 


31.2 The Association must use the Gift Fund only for the principal purpose of the 
Association. 


31.3 At the first occurrence of one of the following events: 


31.3.1 the winding up of the Gift Fund; and 


31.3.2 the revocation of the Association’s endorsement as a Deductible Gift 
Receipt under Subdivision 30-BA of the Tax Act, 


the Association must transfer any surplus assets of the Gift Fund to such one 
or more charitable entities, funds, authorities or institutions as the Board 
determines provided that the relevant recipient: 


31.3.3 is endorsed as a Deductible Gift Recipient; 


31.3.4 has objects similar to those of the Association; and 


31.3.5 has rules which prohibit any distribution of profit to its members. 


32. EXECUTION OF DOCUMENTS 


32.1 The Association may execute a document (including a deed) in any manner 
authorised by the Board, and only if authorised by the Board. 


32.2 The Board must provide for the safe custody of the seal of the Association.   
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32.3 The seal may only be used by the authority of the Board.  Every instrument to 
which the seal is affixed must be signed by two seal holders in whose presence 
the seal is affixed. 


32.4 A register listing the documents to which the seal has been affixed must be 
maintained. 


32.5 The seal holders means the Executive Officer (if there is one) and such other 
Board Members as determined by the Board from time to time. 


33. AMENDMENT OF CONSTITUTION 


This Constitution may be amended, repealed or replaced by Special Resolution. 


34. WINDING UP 


34.1 The Association may be wound up by Special Resolution in accordance with 
the Act. 


34.2 If the Association is wound up any surplus of money or any property (after 
satisfaction of its debts and liabilities) must be transferred to one or more of the 
charitable entities, funds, authorities or institutions determined by the Council, 
provided that the relevant recipient 


34.2.1 is endorsed as a Deductible Gift Recipient; 


34.2.2 has objects similar to those of the Association; and 


34.2.3 has rules which prohibit the distribution of its income or assets among 
its members. 


35. INDEMNITY 


35.1 Subject to the Act, every person who is or has been an Officer must be 
indemnified out of the property of the Association against any Liabilities 
incurred in connection with that person’s position as an Officer except a 
Liability: 


35.1.1 owed to the Association; or 


35.1.2 that did not arise out of conduct in good faith; or 


35.1.3 for legal costs in defending or resisting proceedings in which the 
person is found by a court to have a Liability for which the person 
cannot be indemnified under any of the foregoing provisions of this 
clause; or 


35.1.4 for legal costs in defending or resisting criminal proceedings in which 
the person is found guilty. 


35.2 For the purposes of clause 35.1: 


35.2.1 legal costs means legal costs on a solicitor and own client basis; and 


35.2.2 proceedings means any initial legal proceeding and any appeal 
proceeding. 
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35.3 The Association need not indemnify a person under clause 35.1 in respect of a 
Liability to the extent that the person is entitled to an indemnity in respect of 
that Liability under a contract of insurance. 


35.4 Where a person seeks to rely on the indemnity contained in clause 35.1, that 
person must: 


35.4.1 immediately notify the Association of any claim which gives rise to or 
could give rise to a Liability of the Association to that person under the 
indemnity; 


35.4.2 permit the Association to conduct any negotiations and proceedings in 
respect of the claim in the name of the person and to have the sole 
arrangement and the control of such negotiations or proceedings and 
to settle or compromise the claim or make any admission or payment 
in relation thereto; 


35.4.3 not make any admission without the prior written consent of the 
Association; 


35.4.4 promptly render all reasonable assurance and co-operation to the 
Association as requested by the Association. 


35.5 The Association must make available for inspection by any person who is or 
has been an Officer the books and records of the Association at all reasonable 
times for the purposes of any proceedings in connection with that person’s 
position as an Officer: 


35.5.1 to which the person is a party; or 


35.5.2 that the person proposes in good faith to bring; or 


35.5.3 that the person has reason to believe will be brought against the 
person. 


35.6 The obligations of the Association in respect of any person who is or has been 
an Officer under clause 35.5 cease on the expiry of seven years after that 
person ceases to be an Officer. 


36. INSURANCE 


36.1 Subject to the Act, the Association must maintain at its cost a policy of 
insurance (Policy) with a reputable Australian insurer insuring every person 
who is or has been an Officer against any Liabilities incurred by that person in 
connection with that person’s position as an Officer except a Liability of the kind 
referred to in clauses 35.1.1 to 35.1.4. 


36.2 The Policy must provide for an insurance payout to the person of at least 
$5,000,000.00 per claim. 


36.3 The Policy must provide public liability cover to the amount of $20,000,000.00 
per claim.   


36.4 The Association must not by any act or omission render the Policy void or 
voidable or otherwise vitiate the Policy. 







  


KER\M0296861F06848407 23 


36.5 The Association must promptly upon request by each person who is or has 
been an Officer, produce to him or her, a copy of the insurance policy or any 
certificates of insurance or other reasonable documentary evidence of the 
currency of the Policy maintained in accordance with this clause. 


36.6 The obligations of the Association in respect of any person who is or has been 
an Officer of the Association under this clause ceases on the expiry of seven 
years after that person ceases to be an Officer. 
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Schedule 1 - Initial Board Members 
 
Rory McEwen 
 
Maria McGann 
 
Sonya Mezinec 
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Schedule 2 - Proxy 
 


THE RIDDOCH ARTS & CULTURAL TRUST INCORPORATED 
 


PROXY 
 


The  ......................................................................................................................................  
Name of Member 


 
 
 
of  ......................................................................................................................................  


Address 


 
being a Member of the Association 
 
appoint   ..................................................................................................................................  


Name of proxy or office held 


 
or if no person is named, the chairperson of the meeting, as my proxy to vote on my behalf: 
 
 at the General Meeting of the Association to be held at [date] and [time] and at any 


adjournment of that meeting; 
 
 all General Meetings until revoked. 
 
 
Direction to proxy 
 
If you want to direct your proxy how to vote, mark one box only for each resolution.  If you do 
not want to direct your proxy how to vote, do not mark any box for the resolution.  If you wish 
not to vote on a particular resolution, mark the ‘Abstain’ box. 
 
I direct my proxy to vote as follows: 
 
Resolutions For Against Abstain 
Descriptions    
    
 
Date  ...................................................................  
 
 
The common seal of City of Mount 
Gambier was affixed in the presence of: 


 


 
 ..............................................................................  
Signature of Mayor 


 
 ..............................................................................  
Signature of Chief Executive Officer  


 
 ..............................................................................  
Name of Mayor (print) 


 
 ..............................................................................  
Name of Chief Executive Officer (print) 


 







  


KER\M0296861F06848407 1 


Schedule 3 – Appointment of Council Representative 
 


THE RIDDOCH ARTS & CULTURAL TRUST INCORPORATED 
 


REPRESENTATIVE 
 


City of Mount Gambier 
The  ......................................................................................................................................  


Name of Member 
 
 
    10 Watson Terrace Mount Gambier South Australia  
of  ......................................................................................................................................  


Address 


 
being a Member of the Association 
 
appoint   ..................................................................................................................................  


Name of representative or office held 


 
or if no person is named, the executive officer of the Council, as representative to do all 
things necessary to give effect to the role of Council and Representative as set out in the 
Constitution of The Riddoch Arts & Cultural Trust Incorporated.: 
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MEMBER’S AGREEMENT 
 
 
 
The Council, being the sole member of the Association at registration, has agreed by 
resolution passed [as a Special Resolution at a General Meeting / at a formally constituted 
meeting of the Council - DELETE AS APPLICABLE} held on the            day of           in the 
year             to this constitution. 
 
 
Date: 
 
 
Signed by Council Representative  


 
 ..............................................................................  
Signature of Council Representative 


 


 
 ..............................................................................  
Name of Council Representative (print) 


 


 
OR DELETE AS APPLICABLE 
 


 
 
 
Signed on behalf of Board 
 
 
 
 ..............................................................................  
Signature of Authorised Board Memebr  
 
 ..............................................................................  
Name of Board Member / Position Held (print) 


 
 
 
 
 ..............................................................................  
Signature of Board Member 
 
 ..............................................................................  
Name of Board Member / Position Held (print) 


 
 


The common seal of City of Mount 
Gambier was affixed in the presence of: 


 


 
 ..............................................................................  
Signature of Mayor 


 
 ..............................................................................  
Signature of Chief Executive Officer  


 
 ..............................................................................  
Name of Mayor (print) 


 
 ..............................................................................  
Name of Chief Executive Officer (print) 
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Heads of Agreement 
 


 
 
 


RIDDOCH ART GALLERY   
 


 
CITY OF MOUNT GAMBIER  


 
THE RIDDOCH ARTS AND CULTURAL TRUST INCORPORATED  
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DATE 
 
 


PARTIES 
 
 
CITY OF MOUNT GAMBIER (ABN 17 330 264 425) of PO Box 56 Mount Gambier SA 5290 
(Council) 
 
and 
 
THE RIDDOCH ARTS AND CULTURAL TRUST INCORPORATED (ABN 75 830 029 809) 
of c/- the City of Mount Gambier, PO Box 56 Mount Gambier SA 5290 (Trust) 
 
 


BACKGROUND 


A. The Council is the owner, or has control, of the Art Gallery and the Collection.  


B. The Trust has been established for the support and promotion of the Art Gallery and 
Collection in order to provide inspiration, and to challenge, educate and present the 
visual arts in a way that promotes an understanding of the world with a local, national 
and international perspective for the benefit of the public.  


C. The Council and the Trust have agreed a process for the formulation of annual 
budgets for the Trust’s operations and the Council’s consideration of the provision of 
in-kind and incidental financial and administrative services and assistance to the Trust 
in accordance with such budgets. 


D. This Heads of Agreement records the processes described in Recital C and 
associated matters. 


AGREED TERMS 
 
1. DEFINITIONS AND INTERPRETATION 


1.1 Definitions 


In this HOA: 


Art Gallery means the building identified as the Riddoch Art Gallery. 


Budget has the meaning given to it in the Trust Constitution.  


Business Day means a day that is not a Saturday, Sunday or public holiday in 
South Australia. 


Collection means the art and cultural collection owned or in the custody of the 
Council. 


Financial Year means a year commencing on 1 July and ending on 30 June. 


HOA means this Heads of Agreement. 


Objective means the objective described in clause 2 of this HOA. 
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Objects and Purposes means the objects and purposes of the Trust as set 
out in clause 3 of the Trust Constitution.   


Parties means the Council and the Trust, and Party means either of the 
Council or the Trust. 


Term means the term of this HOA as described in clause 4.1. 


Trust Constitution means the Constitution of the Trust,  


1.2 Interpretation 


In this HOA, unless the context otherwise requires: 
 
1.2.1 headings do not affect interpretation; 


1.2.2 singular includes plural and plural includes singular; 


1.2.3 words of one gender include any gender; 


1.2.4 a reference to a Party includes its executors, administrators, 
successors and permitted assigns; 


1.2.5 a reference to a person includes a partnership, corporation, 
association, government body and any other entity; 


1.2.6 a reference to this HOA includes any schedules and annexures to this 
HOA; 


1.2.7 a reference to a document includes that document as varied, novated 
or replaced from time to time; 


1.2.8 a reference to legislation includes any amendment to it, any legislation 
substituted for it, and any subordinate legislation made under it; 


1.2.9 a provision is not construed against a Party only because that Party 
drafted it; 


1.2.10 the meaning of general words is not limited by specific examples 
introduced by ‘including’, ‘for example’ or similar expressions; and 


1.2.11 an expression defined in the Corporations Act 2001 (Cth) has the 
meaning given by the Act at the date of this HOA. 


2. OBJECTIVE OF THIS HOA  


2.1 The objective of this HOA is to provide a framework for: 


2.1.1 the preparation and approval of yearly budgets for the Trust’s 
operations; and 


2.1.2 the Council to consider and determine in-kind (including administrative 
services) and financial assistance it may provide the Trust; and 


2.1.3 Council support for discretionary operational activities as determined 
by the Board, as distinct from Council support of Association 
administration activities as sole member of the Trust, and other 
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administrative activities of Council in dealing with the Trust 
Association/Board;  


(Objective). 


2.2 This HOA does not guarantee the provision of any in-kind or financial 
assistance by the Council to the Trust for discretionary operational matters.   


The Council expressly reserves its discretion to determine what in-kind and/or 
financial assistance will be provided by the Council to the Trust for each 
Financial Year during the Term following the Council’s consideration and 
approval of a Budget in accordance with this HOA, provided that Council will as 
the sole member of the Association support any administration matters required 
to meet the obligations of incorporated and registered association.  


3. STATUS 


This HOA is legally enforceable and binding on the Parties.  


4. TERM 


4.1 Expiry 


Subject to earlier termination in accordance with clause 4.3 of this HOA, and 
any extension in accordance with clause 4.2 of this HOA, the term of this HOA 
is a period of three years commencing on the date of execution of this HOA 
(Term). 


4.2 Extension 


The Parties may (in their absolute discretion) agree to extend the Term of this 
HOA.  An extension of this HOA will only be binding on the Parties if it is 
recorded in writing and signed by both Parties. 


 
4.3 Termination 


A Party may terminate this HOA with immediate effect by giving written notice 
to the other Party if: 


4.3.1 the other Party breaches a material obligation under this HOA and fails 
to remedy the breach within fourteen days after receiving a notice and 
particulars of the breach from the other Party;  


4.3.2 the other Party agrees in writing to the termination; and/or 


4.3.3 any event described in clause 4.4 occurs. 


4.4 Notification of events 


The Trust must immediately notify the Council if: 
 
4.4.1 the Trust ceases to be able to pay its debts as they become due; or 


4.4.2 any action is taken to wind-up the Trust.  


4.5 Surviving provisions on expiry or termination  


Clauses 9, 10 and 11 survive termination of this HOA. 
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5. BUDGET  


5.1 The provisions of this clause 5 apply to the preparation by the Trust, and 
approval by the Council, of a Budget as required by clause 5.2 of the Trust 
Constitution. 


5.2 The Trust must prepare and submit to the Council for consideration and 
approval a draft Budget a least 6 months prior to the start of each Financial 
Year (Draft Budget). 


5.3 Each Draft Budget must, at a minimum, include separate line items for the 
following categories: 


5.3.1 Anticipated Revenues, broken down as appropriate, including: 


5.3.1.1 Tied/conditional grants and sponsorships (or similar); 


5.3.1.2 Untied/unconditional grants and sponsorships (or similar); 


5.3.1.3 Memberships and donations, including Ambassador 
contributions; 


5.3.1.4 Deductible gifts (financial)  


5.3.1.5 Other incomes; 


 
5.3.2 Anticipated Expenditure on operational activities to be performed or 


provided directly by or on behalf of the Board, broken down as 
appropriate, including by; 


5.3.2.1 Trust acquisition of art and cultural items 


5.3.2.2 Development and maintenance of Trust items 


5.3.2.3 General purchasing; 


5.3.2.4 Contracts and Consultancy arrangements; 


5.3.2.5 Grants, Programs, Projects, Exhibitions/Displays/Tours, 
Promotions; 


5.3.2.6 Membership costs and benefits (including Council provided 
benefits under 5.3.3); 


5.3.2.7 Insurances and affiliate membership fees  


5.3.2.8 Board Honorariums, Ambassador and Patron expenses; 


5.3.2.9 Executive/Administration costs; 


 
5.3.3 Estimated costs (including for in-kind and out of pocket expenses for 


Board administration activities provided by the Council under this HOA 
on a fee for service basis) for Trust/Board operating costs, broken 
down as appropriate, including by: 
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5.3.3.1 Ordinary/Special Board Meeting Administration 
(agendas/minutes) 


5.3.3.2 General Board/Trust operational administration (e.g. 
communications, records management etc) 


5.3.3.3 Overhead administrative and coordination costs associated 
with Grant, Program, Projects or similar conducted or 
auspiced by the Trust, y separate budget lines/amounts; 


5.3.3.4 Financial/Accounting and transactional services 


5.3.3.5 IT/website administration and content development; 


5.3.3.6 Governance/Legal (or similar) support, including 
oversighting: 


5.3.3.7 Risk management activities, including induction and  


5.3.3.8 (Trust) Collection Management, including storage and 
maintenance/conservation costs; 


5.3.4 And for transparency and Council budgeting purposes associated with 
the Trust, estimated Association administration expenses (including in-
kind expenses/resource allocation) expected to be incurred by Council 
as sole Member of the Trust, including for: 


5.3.4.1 Audit (and associated financial/accounting) services  


5.3.4.2 Annual/Special General Meeting (agenda/minute 
preparation 


5.3.4.3 Board Membership (vacancies) 


5.3.4.4 Board Meeting Observation 


5.3.4.5 Constitution Amendment / Legals 


5.3.4.6 Financial and other statutory reporting 


5.4 The Council may, on receipt of a Draft Budget: 


5.4.1 approve the Draft Budget for the forthcoming Financial Year; or 


5.4.2 require a meeting with the Trust with a view to refining the content of 
the Draft Budget; or. 


5.4.3 work collaboratively and in good faith with the Trust to resubmit the 
Draft Budget until it is in a form which is approved by the Council 


5.5 NOT USED. 


5.6 Once approved by the Council, the Parties may agree to vary the Budget 
during a Financial Year.  Such an agreement must be in writing and executed 
by both Parties. 


5.7 The Trust must conduct its operations in accordance with the approved Budget. 
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5.8 The Council and the Trust must meet as and when required by the Council to 
assess whether the Trust’s operations are being undertaken in accordance with 
the approved Budget. 


5.9 In circumstances where the Council, acting reasonably, determines that the 
Trust’s operations are not being undertaken in accordance with the approved 
Budget, the Council may give notice to the Trust directing the Trust to remedy 
the issue. Any notice given under this clause may specify a time within which 
the default must be remedied which is to be at the Council’s discretion but must 
be reasonable. 


5.10 If the Trust fails to remedy the default in accordance with a notice issued under 
clause 5.95.10Error! Reference source not found., the Council may suspend 
future payments to the Trust unless and until the defaults are remedied to the 
Council’s reasonable satisfaction.  


6. COUNCIL ASSISTANCE  


6.1 At the same time as the Council notifies the Trust of the Council’s approval of a 
draft Budget, the Council must notify the Trust in writing of all assistance, in-
kind and financial, that the Council agrees to provide the Trust for the 
forthcoming Financial Year.  


6.2 Where the Council has notified the Trust that the Council will provide financial 
assistance to the Trust during a particular Financial Year, the notification must 
also detail when that financial assistance will be paid.   


6.3 For the purposes of this clause 6 and clauses 5.3.3 and 5.3.4 the assistance to 
be provided by Council as at the commencement of this HoA shall be as 
contained in Schedule 1 – Service Schedule, which Schedule may be amended 
from time to time in writing between the parties, and as notified by Council in 
accordance with this clause 6. 


6.36.4 The Trust is solely and wholly responsible for all operating costs of the Trust 
that are not covered by in-kind or financial assistance from the Council. 


7. INVOICING AND PAYMENT 


7.1 Where the Council determines to provide financial assistance to the Trust 
during a particular Financial Year, the Trust must issue a tax invoice to the 
Council for payment of that financial assistance at the time(s) specified for 
payment in the notification given to the Trust pursuant to clause 6.2. 


7.2 The Council will pay a correctly rendered tax invoice from the Trust within 30 of 
receipt.   


8. COLLECTION 


8.1 It is the intent of the Parties to work collaboratively to discuss the Trust’s use of 
the Art Gallery and the Collection to further the Trust’s Objects and Purposes. 


8.2 To this end, the Council and the Trust agree to commence negotiations on the 
terms and conditions of a further agreement to permit and facilitate the Trust’s 
use of the Art Gallery and the Collection. 
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9. AUDIT OF EXPENDITURE 


9.1 The Council may, at its cost, undertake an audit of the financial accounts of the 
Trust for the purposes of assessing the Trust’s compliance with the 
requirements of this HOA. 


9.2 The Trust must promptly provide access to its financial accounts and other 
records, documentation and systems on request by any auditor appointed by 
the Council for the purposes of clause 9.1. 


10. PUBLICITY 


10.1 The Trust must not make or permit any public announcement or media release 
about or in connection with any assistance provided by the Council to the Trust 
pursuant to this HOA without the Council’s prior written consent. 


10.2 If required by the Council, the Trust must acknowledge all assistance provided 
by the Council to the Trust, in a form approved by the Council.  


11. CONFIDENTIAL INFORMATION 


Any information exchanged under this HOA and identified by either Party as 
confidential will be kept confidential and must not be disclosed by the other Party 
without the prior written consent of the other Party, except where disclosure is required 
by law.  
 


12. COSTS 


12.1 The Council will pay the costs in relation to the negotiation and preparation of 
this HOA as the sole member of the association.  


12.2 Each Party must perform its roles, responsibilities and obligations under this 
HOA at its own cost. 


13. RELATIONSHIP OF THE PARTIES 


The liabilities and obligations of the Parties will be several.  Nothing in this HOA will be 
interpreted as constituting the relationship of the Parties as a relationship of 
employment, agency or partnership, other relationship in which any one or more of the 
Parties may be liable generally for the acts or omissions of another. 


14. MISCELLANEOUS 


14.1 Alteration 


This HOA may be altered only in writing signed by each Party. 


14.2 Novation and assignment 


A Party must not novate or assign this HOA or its rights under this HOA or 
otherwise deal with this HOA without the prior written consent of the other 
Party. 


14.3 Entire agreement 


This HOA: 
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14.3.1 constitutes the entire agreement between the Parties about its subject 
matter; and 


14.3.2 supersedes any prior understanding, agreement, condition, warranty, 
indemnity or representation about its subject matter. 


14.4 Waiver 


A waiver of a provision of or right under this HOA: 


14.4.1 must be in writing signed by the party giving the waiver; and 


14.4.2 is effective only to the extent set out in the written waiver. 


14.5 Exercise of power 


The failure, delay, relaxation or indulgence by the Council in exercising a power 
or right under this HOA is not a waiver of that power or right. 


14.6 Counterparts 


This HOA may be executed in counterparts.  All executed counterparts 
constitute one document. 


14.7 Governing law 


14.7.1 This HOA is governed by the law in South Australia. 


14.7.2 The parties irrevocably submit to the exclusive jurisdiction of the courts 
in South Australia. 


15. GST 


15.1 In this clause 15 an expression defined in the A New Tax System (Goods and 
Service Tax) Act 1999 (Cth) has the meaning given to it in that Act. 


15.2 If a Party makes a supply under or in connection with this HOA in respect of 
which GST is payable, the consideration for the supply is increased by an 
amount equal to the GST payable by the supplier on the supply. 


15.3 A Party need not make a payment for a taxable supply under or in connection 
with this HOA until it receives a tax invoice for the supply. 


16. NOTICES 


16.1 A notice, demand, consent, approval or communication under this HOA 
(Notice) must be: 


16.1.1 in writing, in English and signed by a person authorised by the sender; 
and 


16.1.2 hand delivered or sent by pre paid post or electronic mail to an 
address of the recipient specified below, as varied by any Notice given 
by the recipient to the sender. 


16.2 At the date of this HOA, the addresses for Notices are: 


Council 
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Postal Address: PO Box 56 Mount Gambier SA 5290 


Email Address: MMcCarthy@mountgambier.sa.gov.au 


Trust 


Postal Address: c/- the City of Mount Gambier, PO Box 56 Mount Gambier SA 
5290 


Email Address: mmcgann@internode.on.net  


16.3 A Notice is deemed to be received: 


16.3.1 if hand delivered, on delivery; 


16.3.2 if sent by prepaid mail, four Business Days after posting (or seven 
Business Days after posting if posting to or from a place outside 
Australia); and 


16.3.3 if sent by electronic mail, at the time and on the day shown in the 
sender’s electronic mail delivery report , if it shows that the Notice was 
sent to the recipient’s electronic mail address last Notified by the 
recipient to the sender; 


However if the Notice is deemed to be received on a day that is not a Business 
Day or after 5:00pm, the Notice is deemed to be received at 9:00am on the 
next Business Day. 


16.4 If two or more people comprise a Party, Notice to one is effective Notice to all. 


16.5 Each party authorises its solicitor to sign Notices on its behalf. 


 


 
 
  



mailto:mmcgann@internode.on.net
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EXECUTED as an agreement 
 
 
Signed for CITY OF MOUNT GAMBIER 
by its authorised delegate in the 
presence of: 


 


 
 ..............................................................................  
Signature of witness 


 
 ..............................................................................  
Signature of authorised delegate 


 
 ..............................................................................  
Name of witness (print) 


 
 ..............................................................................  
Name of authorised delegate (print) 
 
 ..............................................................................  
Position of authorised delegate 


 
 
 
The common seal of THE RIDDOCH 
ARTS AND CULTURAL TRUST 
INCORPORATED was affixed in the 
presence of: 
 


 


 
 ..............................................................................  
Signature of Executive Officer  


 
 ..............................................................................  
Signature of Board Member  
 


 
 
 ..............................................................................  
Name (print) 


 
 
 ..............................................................................  
Name (print) 
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SCHEDULE 1 – SERVICE SCHEDULE 


As at the commencement of the HoA between Council and the Trust, the Council agrees to 
provide the following services for the benefit of the Trust and Association: 
 
 
1. FEE FOR SERVICE (in-kind and out of pocket) as per Council approved Trust Board 


Annual Business Plan and Budget for Trust/Board operating activities, as required: 


• agendas/minute preparation for Ordinary/Special Board Meetings  


• General Board/Trust operational administration i.e. communications, records 
management etc 


• administrative and coordination of Grants, Programs, Projects or similar 
conducted or auspiced by the Trust; 


• Financial/Accounting, banking  and transactional services 


• IT/website administration and content development; 


• Governance/Legal (or similar) support, including oversight of Board contracts, 
policies etc 


• Risk management documentation and activities 


• Collection Management of Trust acquired items, including storage and 
maintenance/conservation; 


 
 
2. ASSOCIATION ADMINISTRATION (as sole Member of the Trust) at no cost to the 


Trust: 


• Audit (and association financial/accounting/banking) services  


• agenda/minute preparation for Association Annual/Special General Meetings 


• filling Board Membership vacancies 


• Observation of Board Meetings 


• Constitution advice and amendments 


• Periodical reporting to Council, including on Annual Business Plan and 
Budget, and associated administration and communications. 


• induction of Trust Board Members and non-voting associates (i.e. as 
volunteers – if/as necessary) for the purpose of their support and liability 
protection associated with relevant Riddoch Arts and Cultural Centre activities. 


• Liability coverage for appropriately inducted and supervised volunteers. 
 


3. The services in parts 1 and 2 of this Schedule may be amended by the written 
agreement of the Council Representative (the Chief Executive as at the 
commencement of this HoA) following a request from the Trust by Board resolution or 
a Board Observer, and where it has been determined that: 


• a change to a service under part 1 is warranted to give effect to the Boards 
Annual Business Plan and Budget or has arisen as a beneficial opportunity, 
and may be accommodated within Council’s budget and resource capacity in 
the relevant year, or 


• a service obligation exists for the Association for a change under part 2. 
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1. INTRODUCTION


1.1 Name


The name of the subsidiary is the Limestone Coast Local Government 
Association (referred to as “LCLGA” in this Charter). 


1.2 Definitions


1.2.1 “Absolute majority” of the Constituent Councils means a majority of 
the whole number of the Constituent Councils;


1.2.2 “Act” means the Local Government Act 1999 and all relevant 
regulations and statutory instruments made there under, as amended 
from time to time;


1.2.3 “Affiliate” means a council constituted under the Act and any other 
authority of a local government nature constituted or established under 
South Australian or Commonwealth legislation which is not a 
Constituent Council but which is affiliated to the South East Zone 
Regional Association under the Local Government Association’s 
Constitution;


1.2.4 “Board” means the Board of Management of LCLGA;


1.2.5 “Board Member” means at any time a member of the Board, and 
where the context so admits, includes a Deputy Board Member;


1.2.6 “Budget” means a budget that conforms to Clause 25 of Schedule 2 
to the Act and last adopted by the LCLGA;


1.2.7 “Business Plan” means a business plan that conforms to Clause 24 
of Schedule 2 to the Act and last adopted by the LCLGA;


1.2.8 “Constituent Council” means those councils named in Clause 1.4;


1.2.9 “Council” means a council as constituted under the Act;


1.2.10 “Deputy Board Member” means at any time a person appointed 
and holding office as a Deputy to a Board Member;


1.2.11 “Elected Member” means a Mayor, Chairman or Member of a Council 
who has been elected or appointed pursuant to the Local Government 
(Elections) Act 1999 and the Act;


1.2.12 “Financial year” means a year beginning on 1 July in each year 
and ending on 30 June of the following year;


1.2.13 “LGA” means the Local Government Association of South Australia;


1.2.14 “Project fee” means a charge imposed by LCLGA on the 
Constituent Councils in accordance with Clause 5.2;


1.2.15 “Meeting” includes an ordinary and a special meeting of the Board;


1.2.16 “Minister” means the Minister for the time being responsible for 
the administration of the Act;
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1.2.17 “Subscription” means those monies the Constituent Councils are 
liable to contribute to LCLGA in accordance with Clause 6.2. 


1.3 Interpretation 


In this charter unless the context otherwise requires: 


1.3.1 headings do not affect interpretation; 


1.3.2 singular includes plural and plural includes singular; 


1.3.3 words of one gender include any gender; 


1.3.4 a reference to a person includes a partnership, corporation, 
association, government body and any other entity; 


1.3.5 a reference to legislation includes any amendment to it, any legislation 
substituted for it, and any subordinate legislation made under it; 


1.3.6 an unenforceable provision or part of a provision of this Charter may 
be severed, and the remainder of this Charter continues in force, 
unless this would materially change the intended effect of this Charter; 


1.3.7 the meaning of general words is not limited by specific examples 
introduced by ‘including’, ‘for example’ or similar expressions; 


1.3.8 any reference to a section(s) is a reference to a section of the Act and 
includes any section that substantially replaces that section and deals 
with the same subject matter.


1 . 3 . 9 a reference to a ‘Clause’ means a clause of this Charter.


1.4 Establishment


LCLGA is a regional subsidiary established pursuant to Section 43 of the 
Act by the:


1.4.1 City of Mount Gambier;


1.4.2 District Council of Grant;


1.4.3 Kingston District Council;


1.4.4 Naracoorte Lucindale Council;


1.4.5 District Council of Robe;


1.4.6 Tatiara District Council;


1.4.7 Wattle Range Council.


1.5 Local Government Act 1999


This Charter must be read in conjunction with the Act. LCLGA shall conduct its 
affairs in accordance with the Act except as modified by this Charter as 
permitted by the Act.
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1.6 Objects and Purpose of LCLGA 


LCLGA is established to: 


1.6.1 work in association with both the LGA and the Australian Local 
Government Association;


1.6.2 undertake co-ordinating, advocacy and representational roles on 
behalf of its Constituent Councils at a regional level;


1.6.3 facilitate and co-ordinate activities of local government at a regional 
level related to social, environmental and community development with 
the object of achieving improvement for the benefit of the communities 
of its Constituent Councils;


1.6.4 develop, encourage, promote, foster and maintain consultation and co-
operation and to strengthen the representation and status of local 
government when dealing with other governments, private enterprise 
and the community;


1.6.5 develop further co-operation between its Constituent Councils for the 
benefit of the communities of its region;


1.6.6 develop and manage policies which guide the conduct of programs  
and  projects  in  its  region  with  the  objective  of securing the best 
outcomes for the communities of the region;


1.6.7 undertake projects and activities that benefit its region and its 
communities;


1.6.8 associate,  collaborate  and  work  in  conjunction  with  other regional 
local government bodies for the advancement of matters of common 
interest;


1.6.9 implement  programs  that  seek  to  deliver  local  government 
services on a regional basis; and


1.6.10 to effectively liaise and work with the State and Commonwealth 
Governments and instrumentalities on a regional basis for the general 
enhancement of the region.


2. POWERS AND FUNCTIONS OF LCLGA 


The powers, functions and duties of LCLGA are to be exercised in the performance 
and furtherance of LCLGA’s objects and purposes.


2.1 Powers and Functions


In addition to those specified in the Act, the powers and functions of LCLGA 
are:


2.1.1 subject to clause 2.5, subscribing to, becoming a member of or 
co-operating or contracting with any other association or organisation 
whether within or outside the area of the Constituent Councils whose 
purposes are wholly or in part similar or complimentary to the objects 
and purposes to LCLGA, and on such terms as LCLGA deems 
appropriate;







FXD/KMK/21051-505501/2239835 5


2.1.2 subject to clause 2.5, entering into contracts or arrangements with any 
Government agency or authority which are incidental or conducive to 
the attainment of the objects and exercise of the powers of LCLGA;


2.1.3 subject to clause 2.5, appointing, employing, remunerating, removing 
or suspending officers, managers, employees and agents of LCLGA;


2.1.4 raising revenue through Subscriptions, Project Fees and any other 
means not inconsistent with the objects and purposes of LCLGA from 
Constituent Councils (and Affiliates), by arrangements with sponsor 
organisations and by arrangement or contract  with any other 
organisation or person;


2.1.5 printing  and  publishing  any newspapers,  periodicals,  books, 
leaflets, electronic communications and  other like writing;


2.1.6 establishing committees for such purposes as it considers appropriate 
which may include to steer projects or to pursue geographic or 
functional interests of LCLGA, the Constituent Councils or specific 
groups of the Constituent Councils, determining the terms of reference 
for a committee and appointing any member, officer or employee of a 
Constituent Council to be a member of a committee; ;


2.1.7 subject to clause 2.7, acquiring, holding, dealing with and disposing of 
any real or personal property;


2.1.8 opening and operating bank accounts;


2.1.9 accumulating surplus funds for investment purposes;


2.1.10 investing any of the funds of LCLGA, provided that:


(a) in exercising this power of investment LCLGA must exercise the 
care,  diligence and skill that  a prudent person of business 
would exercise in managing the affairs of other persons; and


(b) LCLGA must avoid investments that are speculative or 
hazardous in nature


2.1.11 subject to clause 2.5, borrowing money;


2.1.12 giving security for the discharge of the liabilities of LCLGA; and


2.1.13 doing all other things that are necessary or incidental or conducive to 
the attainment of the objects and purposes, the furtherance of the 
interests and the exercise, performance or discharge of the powers, 
functions or duties of LCLGA.


2.2 Duties and Acting Outside Areas of Constituent Councils


2.2.1 LCLGA has the following duties:


(a) to exercise the functions and powers of LCLGA only in the 
performance and furtherance of LCLGA’s objects and purposes; 


(b) to comply with this Charter, the Act, all other applicable laws and 
any lawful direction of the Constituent Councils.
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2.2.2 LCLGA may undertake its activities outside the areas of the 
Constituent Councils in accordance with the Act but only where such 
activities have been approved by the Constituent Councils as being 
necessary or expedient to the performance by LCLGA of its functions.


2.3 Other Powers, Functions and Duties 


LCLGA may exercise such other functions and powers as may be delegated to 
the LCLGA or authorised by the Constituent Councils from time to time.


2.4 Property


2.4.1 All property held by LCLGA is held by it on behalf of the Constituent 
Councils;


2.4.2 No person may sell, encumber or otherwise deal with any property of 
LCLGA without the approval of the Board by way of resolution at a 
Board meeting.


2.5 Borrowings and Expenditure 


2.5.1 LCLGA has the power to incur expenditure as follows: 


(a) as set out in a budget adopted by LCLGA in accordance with the 
Act; or


(b) in respect of expenditure not contained in a budget adopted by 
LCLGA for a purpose of genuine emergency or hardship.


2.5.2 LCLGA has the power to borrow money subject to the following:


(a) LCLGA must prior to taking out any borrowings submit  a 
proposal in writing to the Constituent Councils outlining the 
amount of money proposed to be borrowed, the terms and 
conditions of the borrowings and the purpose to which the 
money will be put;


(b) LCLGA may only borrow money if an  absolute majority of the 
Constituent Councils grant approval to the borrowing which 
approval may be granted on such terms and conditions as 
determined by the absolute majority of the Constituent Councils 
granting the approval.


2.6 Delegation by LCLGA


LCLGA may subject to this Charter and in accordance with the Act by 
resolution delegate any of its power or, functions under the Act or this  Charter 
but may not delegate:


2.6.1 the power to impose charges including the power to impose a Project 
Fee or Subscriptions;


2.6.2 the power to borrow  money  or  obtain  any  other  form  of financial 
accommodation;


2.6.3 the power to approve expenditure of money on the works, services or 
operations of LCLGA not set out or included in a budget approved by 
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LCLGA or where required by this Charter approved by the Constituent 
Councils;


2.6.4 the  power  to  approve  the  reimbursement  of  expenses  or payment 
of allowances to members of the Board;


2.6.5 the power to adopt financial estimates and reports.


A delegation is revocable at will and does not prevent LCLGA from acting 
in a matter.


2.7 National Competition Policy


LCLGA must undertake any commercial activities, which constitute a significant 
business activity of LCLGA, in accordance with the principles of competitive 
neutrality.


3. BOARD OF MANAGEMENT


3.1 Structure


3.1.1 LCLGA is a body corporate and is governed by the Act and this 
Charter. 


3.1.2 The Board is LCLGA’s governing body and has the responsibility to  
manage the business and other affairs of LCLGA ensuring that LCLGA 
acts in accordance with this Charter and all relevant legislation.


3.1.3 All meetings of the Board shall be meetings of LCLGA.


3.2 Membership of the Board


3.2.1 The Board shall consist of Members appointed pursuant to this 
Charter.


3.2.2 Each Constituent Council will be entitled to appoint one elected 
member to be a Board Member and may at any time revoke this  
appointment  and  appoint  another  elected  member to be a Board 
Member. 


3.2.3 Subject to this Charter a Board Member shall be appointed for a  
term  specified  in  their  instrument  of  appointment  or until the 
conclusion of the next periodic Local Government Election following 
their appointment, whichever term is lesser, at which time they will be 
eligible for re-appointment by the Constituent Council.


3.2.4 Each Constituent Council may appoint two elected members of the 
Constituent Council to be Deputy Board Members for such terms as 
determined by the Constituent Council , either of whom may act in 
place of that Constituent Council’s Board  Member at the request of 
the Board Member or the Board if  the Board Member will be unable to 
be present at a meeting of the Board. The Constituent Council may 
revoke the appointment of a Deputy Board Member and appoint 
another elected member as a Deputy Board Member at any time.


3.2.5 In the absence of a Board Member, the Deputy Board Member acting 
for the absent Board Member has all of the rights and responsibilities 
of the Board Member.







FXD/KMK/21051-505501/2239835 8


3.2.6 Each Constituent Council must give notice in writing to LCLGA of the 
elected members it has appointed as a Board Member and Deputy 
Board Members and of any revocation of any of those appointments.


3.2.7 In the event that a Board Member or both  Deputy Board Members are  
unable  to  attend  a meeting of the Board, any other elected member 
of the Constituent Council present at the meeting may, upon 
application, be accepted by the meeting as the proxy for the absent 
Board Member and Deputy Board Members for the period of the 
absence of the Board Member and Deputy Board Members.


3.2.8 A Constituent Council may invite any of its elected members or 
employees  to  attend  meetings  of  the  Board  and  those  so invited 
may be heard but only a Board Member may exercise a vote.


3.2.9 The  provisions  regarding  terminating  the  appointment  of  a Board 
Member  as prescribed in the Act  apply to  all Board Members. In 
addition to those provisions, the appointment of a Board Member shall 
terminate:


(a) upon the Council who appointed him/her ceasing to be a 
Constituent Council; or


(b) if the Board Member ceases to be an elected member of the 
Constituent Council which appointed him/her;


(c) upon the happening of any other event through which the 
Board Member would become ineligible to remain as a Board 
Member.


(See Clause 20, Part 2, Schedule 2 of the Act for the grounds that 
give rise to a vacancy)


3.2.10 The Board may by a two thirds majority vote of the Board Members 
present (excluding the Board Member subject to this Clause 3.2.10) 
make a recommendation to the relevant Constituent Council 
requesting that the Constituent Council terminate the appointment of a 
Board Member in the event of:


(a) any behaviour of the Board Member which in the opinion of the 
Board amounts to impropriety;


(b) serious neglect of duty in attending to the responsibilities of a 
Board Member;


(c) breach of fiduciary duty to LCLGA or the Constituent 
Council(s);


(d) breach of the duty of confidentiality to LCLGA or the 
Constituent Council(s);


(e) breach of the conflict of interest provisions of the Act; or


(f) any other behaviour that may, in the opinion of the Board, 
discredit LCLGA or the Constituent Councils.


3.2.11 If any vacancy occurs in the membership of the Board it must be 
filled in the same manner as the original appointment. The person 
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appointed to fill the vacancy will be appointed for the balance of the 
term of the original appointment or such longer term as the 
Constituent Council appointing the person may determine and at the 
expiry of that term shall be eligible for re-appointment.


3.3 Functions of the Board


In addition to the functions of the Board set out in the Act, the Board has the 
following functions:


3.3.1 ensuring that LCLGA achieves the objectives the purposes set out in 
this Charter;


3.3.2 formulating  strategic  plans  aimed  at  improving  the activities of 
LCLGA;


3.3.3 providing input and policy direction to LCLGA;


3.3.4 monitoring, overseeing and evaluating the performance of the 
Executive Officer of LCLGA;


3.3.5 ensuring that ethical behaviour and integrity is maintained by LCLGA 
and its Board Members in all activities undertaken by LCLGA;


3.3.6 ensuring that the activities of  LCLGA are undertaken in an open 
and transparent manner, save as otherwise permitted by this;


3.3.7 assisting in the development of Annual Business Plans;


3.3.8 exercising the care, diligence and skill that a prudent person of 
business would exercise in managing the affairs of other persons.


3.4 Propriety of Members of the Board


3.4.1 The provisions regarding conflict of interest prescribed in the Act 
apply to all Board Members in the same manner as if they were 
elected members of a council.


3.4.2 Board Members are not required to comply with Chapter 5, Part 4, 
Division 2 (Register of Interests) of the Act.


3.4.3 Board Members must at all times act in accordance with their duties   
as set out in the Act.


3.5 President and Vice President of the Board


3.5.1 The Board will elect from the Board members a President and Vice 
President at the Annual General Meeting of the Board.


3.5.2 Where there is more than one nomination for the position of President 
or Vice President, the election shall be decided by ballot.


3.5.3 The President and Vice President  shall hold  office from the 
Annual General Meeting and for such term as determined by the 
Board except that the President and Vice President shall immediately 
cease to hold office as President or Vice President if he or she:


(a) resigns from the office of President or Vice President;
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(b) is removed from office as President or Vice President by the 
Board; or


(c) is no longer a Board Member.


3.5.4 The President is entitled to the payment of an honorarium as 
determined by the Board.


3.5.5 In the event that:


(a) the President ceases to hold office as the President  for any 
reason  whatsoever,  the  Vice-President  will  be appointed to 
the role of President and the Board Members may elect from 
the other Board Members a Board Member to hold the office of 
Vice-President until the next Annual General Meeting;


(b) the Vice-President ceases to hold office as the Vice President  
for any reason whatsoever, the Board Members may elect from 
the other Board Members a Board Member to hold the office of 
Vice- President until the next Annual General Meeting;


(c) both the President and Vice-President cease to hold office as 
President and Vice President at the same time for any reason 
whatsoever, the Board Members may elect from the other Board 
Members, two Board Members to hold the offices of President 
and Vice President until the next Annual General Meeting.


3.6 Powers of the President and Vice President


3.6.1 The President shall preside at all meetings of the Board.


3.6.2 In the event of the President being absent from a meeting of the 
Board, the Vice President will preside during the President’s absence.


3.6.3 In the event of the President and Vice President being absent from a 
meeting, the Board shall appoint a Board Member from those present, 
who shall preside for the duration of the absence of the at the 
President or Vice President.


3.6.4 The President and the Vice President individually or collectively shall 
have such other powers as may be decided by the Board.


3.7 Meetings of the Board


3.7.1 The Board may determine procedures, in addition to but not 
inconsistent with those specified in this Charter, to apply at or in 
relation to its meetings.


3.7.2 Ordinary meetings of the Board must take place at such times and 
places as may be fixed by the Board or the Executive Officer of 
LCLGA from time to time, and in any event not less than two (2) times 
per financial year.  Notice of any change to the time and or place of an 
ordinary meeting of the Board must be provided by the Executive 
Officer to each Board Member and Chief Executive Officer of the 
Constituent Councils at least four (4) weeks prior to the holding of the 
ordinary meeting as far as reasonably practicable.
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3.7.3 An ordinary meeting of the Board will constitute an ordinary meeting of 
LCLGA. The Board shall administer the business of the ordinary 
meeting.


3.7.4 For the purposes of this sub-clause, the contemporary linking together 
by telephone, audio-visual or other instantaneous means 
(“telecommunications meeting”) of the Board Members, provided that 
at least a quorum is present, is deemed to constitute a meeting of the 
Board.


3.7.5 Each of the Board Members taking part in the telecommunications 
meeting, must at all times during the telecommunications meeting be 
able to hear and be heard by each of the other Board Members 
present.


3.7.6 At the commencement of a telecommunications meeting, each Board 
Member must announce his/her presence to all other Board Members 
taking part in the meeting. A Board Member must not leave a 
telecommunications meeting by disconnecting his/her telephone, 
audio-visual or other communication equipment, unless that Board 
Member has previously notified the President of the meeting.


3.7.7 The time and place of ordinary meetings of the Board (including the 
Annual General Meeting) fixed by the Board in accordance with clause 
3.7.2 will be confirmed at each ordinary meeting of the Board.


3.7.8 Notice of a meeting of the Board for the purpose of making a 
recommendation to the Constituent Councils to wind up LCLGA will be 
sent to Board Members and the Chief Executive Officers of the 
Constituent Councils at least eight (8) weeks before the date of the 
meeting.


3.7.9 Any three (3) Constituent Councils may by delivering a written request 
to the Executive Officer of LCLGA require a special meeting of the 
Board to be held. On receipt of the request, the Executive Officer shall 
send a notice of the special meeting to all Board Members and Chief 
Executive Officers of the Constituent Councils at least three (3) days 
prior to the date of the special meeting in the manner provided for in 
this Charter. Such notice shall specify the date, time and place of the 
special meeting and be signed by the Executive Officer, and 
contain, or be accompanied by, the agenda for the meeting.


3.7.10 The request by any Constituent Council to the Executive Officer of 
LCLGA requiring a special meeting to be held must be accompanied 
by the proposed agenda for the meeting and any written reports 
intended to be considered at the meeting (and if the proposed agenda 
is not provided the request is of no effect).


3.7.11 The President may convene a special meeting of the Board at the 
President’s discretion without complying with the notice requirements 
prescribed in this Charter provided always that there is a minimum one 
(1) hour notice given to Board Members.


3.7.12 The President shall convene other meetings of the Board as the 
Board may direct.
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3.7.13 Quorum


(a) The prescribed number of Board Members will constitute a 
quorum at a meeting and no business will be transacted at a 
meeting unless a quorum is present.


(b) The prescribed number of Board Members means a number 
ascertained by dividing the total number of Board Members for 
the time being in office, by two (2) ignoring any fraction resulting 
from the division and adding one (1).


3.7.14 Voting


(a) Each Board Member present at the meeting including the 
President, shall hold a voting card and be entitled to make a 
deliberative vote on behalf of that Constituent Council.


(b) In the event of an equality of votes, the President does not have 
a second or casting vote.


(c) Questions arising for decision at ordinary meetings of the 
Board will be decided by an absolute majority of votes on the 
basis of one (1) vote per Board Member present at the meeting, 
providing the number of “for” votes is not less than the absolute 
majority of Constituent Councils. 


(d) A recommendation to Constituent Council’s to wind up LCLGA 
requires the votes of the Board Members of an absolute majority 
of the Constituent Councils.


(e) Subject to the Act, each Board Member validly present at a 
meeting and entitled to vote in accordance with this Charter 
must vote on a question arising for decision at the meeting. 
Failure by any Board Member to vote other than where 
permitted or required by the Act not to vote will be deemed to 
be a negative vote in relation to the question for decision.


3.7.15 A majority of the Board Members present at a meeting of the Board 
may adjourn the meeting from time to time and from place to 
place.


3.7.16 Subject to the provisions of this Charter, meetings of the Board must 
be conducted in a place open to the public and Chapter 6 Part 3 of the 
Act extends to LCLGA as if LCLGA were a council and the Board 
Members were members of the Council.


3.7.17 The Executive Officer must cause minutes to be kept of the 
proceedings at every meeting of the Board and present the minutes at 
the next meeting of the Board for confirmation and adoption.


3.7.18 Where the Executive Officer is excluded from attendance at a meeting 
of the Board pursuant to this Charter, the person presiding at the 
meeting shall cause the minutes to be kept.


3.7.19 Subject to this Charter a person is entitled to inspect, without payment 
of a fee:


(a) minutes of a Board Meeting;
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(b) reports to the Board received at a meeting of the Board; 


(c) recommendations presented to the Board in writing and adopted 
by resolution of the Board.


3.7.20 Subject to the Act and this Charter and to any direction of the 
Constituent Councils the Board may determine its own procedures for 
meetings which must be fair and contribute to free and open decision 
making.


3.8 Annual General Meeting


The Annual General Meeting will:


3.8.1 be held on a day determined by the Board save that it must be held 
before  30 April in each calendar year unless extraordinary 
administrative difficulty;


3.8.2 receive LCLGA’s Annual Report which may incorporate reports from 
committees and any representatives reports from other organisations;


3.8.3 receive  the  audited  financial  statement  for  the  preceding 
financial year;


3.8.4 acknowledge the appointment of Board Members;


3.8.5 elect the:


(a) President; and


(b) Vice President;


3.8.6 determine the amount of the honorarium to be paid to the President; 
and


3.8.7 consider  any  other  business  requiring  consideration  by  the 
Board Members in general meeting.


4. EXECUTIVE OFFICER


4.1 The Board shall appoint an Executive Officer of LCLGA to manage the 
business of LCLGA on terms agreed between the Executive Officer and the 
Board.


4.2 The Executive Officer is responsible to LCLGA for the implementation of 
decisions made by LCLGA and for the efficient and effective management of 
the affairs of LCLGA.


4.3 The Executive Officer shall cause records to be kept of all activities and 
financial affairs of LCLGA in accordance with this Charter, in addition to other 
duties provided for by this Charter and those specified in the terms and 
conditions of appointment.


4.4 The Board shall delegate responsibility for the day-to-day management of 
LCLGA to the Executive Officer, who will ensure that sound business and 
human resource management practices are applied in the efficient and 
effective management of the operations of LCLGA.
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4.5 The functions of the Executive Officer shall be specified in the terms and 
conditions of appointment and shall include but are not limited to:


4.5.1 attending at all meetings of the Board unless excluded by resolution of 
the Board;


4.5.2 ensuring that the decisions of the Board are implemented in a timely 
and efficient manner;


4.5.3 providing information to assist the Board to assess LCLGA’s 
performance against its Strategic Management and Business Plans;


4.5.4 appointing, managing, suspending and dismissing employees of 
LCLGA;


4.5.5 determining  the  conditions  of  employment  of  employees  of 
LCLGA, within budgetary constraints set by the Board;


4.5.6 providing advice and reports to the Board on the exercise and 
performance of its powers and functions under this Charter or any Act;


4.5.7 ensuring that LCLGA is at all times complying with the relevant 
legislation;


4.5.8 co-ordinating and initiating proposals for consideration of the Board 
including but not limited to continuing improvement of the 
operations of LCLGA;


4.5.9 ensuring that the assets and resources of LCLGA are properly 
managed and maintained;


4.5.10 ensuring that records required under the Act or any other legislation 
are properly kept and maintained;


4.5.11 ensuring that LCLGA’s Annual Report is distributed to the Constituent 
Councils in time to be incorporated in their Annual Reports;


4.5.12 exercising, performing or discharging other powers, functions, 
delegations or duties conferred on the Executive Officer by or under 
the Act or any other Act, and performing other functions lawfully 
directed by the Board; and


4.5.13 achieving financial outcomes in accordance with adopted plans and 
budgets of LCLGA.


4.6 The Executive Officer may delegate or sub-delegate any power or function 
vested in the Executive Officer to: 


4.6.1 a committee;


4.6.2 an employee of LCLGA; 


4.6.3 an employee of a Constituent Council; or


4.6.4 a person for the time being occupying a particular office or position. 


4.7 A  delegation or sub-delegation by the Executive Officer may be subject to any 
conditions or limitations as determined by the Executive Officer.
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4.8 Where a power or function is delegated to an employee, or a person 
occupying a particular office or position, that employee or person is responsible 
to the Executive Officer for the efficient and effective exercise or performance of 
that power or function.


4.9 A written record of all delegations and sub-delegations must be kept by the 
Executive Officer at all times.


5. MANAGEMENT


5.1 Financial Management


5.1.1 LCLGA shall keep proper books of accounts, and reconsider its budget 
in accordance with the requirements of the Local Government 
(Financial Management) Regulations 2011 and all applicable 
Australian accounting standards.


5.1.2 LCLGA’s books of account must be available for inspection by any 
Board Member or authorised representative of any Constituent Council 
at any reasonable time on request.


5.1.3 LCLGA must establish and maintain a bank account with such banking 
facilities and at a bank to be determined by the Board.


5.1.4 LCLGA shall appoint no less than two Board members, the Executive 
Officer, the President and the Vice President as authorised operators 
of the bank accounts. A minimum of two authorised operators must be 
required to deal with the bank account at any one time.


5.1.5 Any payments made by Electronic Funds Transfer must be made 
in accordance with procedures approved by the external Auditor.


5.1.6 The Executive Officer must act prudently in the handling of all financial 
transactions for LCLGA and must provide quarterly financial and 
corporate reports to the Board and if requested, the Constituent 
Councils.


5.2 Project Fees


5.2.1 LCLGA may charge Constituent Councils or any of them for a 
specified activity or activities in the form of Project Fees.


5.2.2 A Project Fee must be imposed by the Board at an ordinary meeting 
or an Annual General Meeting.


5.2.3 The Executive Officer must give notice to Constituent Councils of the 
purposes of a Project Fee at least four (4) weeks prior to an ordinary 
meeting of the Board.  


5.2.4 In the event that a Constituent Council does not wish to participate in 
an activity or activities, that Council may elect to be excluded from 
that activity or activities.


5.2.5 The Executive Officer must give notice of the Project Fees to all 
affected Constituent Councils.
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5.2.6 A Project Fee will not be binding on Constituent Councils until the 
expiration of one calendar month from the date of the notice specified 
in clause 5.2.5.


5.2.7 A Constituent Council that objects in writing to the imposition of the 
Project Fee within one month of the date of the notice shall be exempt 
from payment of the Project Fee until its objection is considered at a 
meeting of the Board.


5.2.8 A meeting of the Board must, after consideration of the objection of a 
Constituent Council to a Project Fee, confirm or vary the Project Fee 
on that Council or exempt that Constituent Council from payment of 
the Project Fee.


5.2.9 The President may convene a special meeting of the Board to 
consider an objection to a Project Fee.


5.3 Audit


5.3.1 The Board must appoint an external auditor in accordance with the  
Local Government (Financial Management) Regulations 2011.


5.3.2 The external Auditor shall hold office for such term as determined by 
the Board.


5.3.3 The role of external Auditor will be as specified in the Act.


5.3.4 The audit of financial statements of LCLGA, together with the 
accompanying report from the external Auditor, shall be submitted to 
both the Board and the Chief Executive Officers of the Constituent 
Councils.


5.4 Annual Business Plan and Budget


5.4.1 LCLGA shall prepare and adopt an Annual Business Plan and Budget: 


(a) linking the core activities of LCLGA to strategic, operational and 
organisational requirements with supporting financial 
projections setting out the estimates of revenue and 
expenditure as necessary for the period; and


(b) detailing the estimated subscriptions, revenues, costs and 
Project Fees for the ensuing financial year. 


5.4.2 A draft Annual Business Plan and Budget shall be submitted by the 
Executive Officer to the Board by 30 April in each financial year unless 
otherwise determined by the Board.


5.4.3 The Annual Business Plan and Budget shall be adopted by the 
Board after 31 May for the ensuing financial year and before 31 
August. A draft Annual Business Plan and Budget must be referred to 
the Constituent Councils at least eight (8) weeks prior to the date of 
the meeting of the Board at which they are to be adopted.


5.4.4 A Constituent Council may comment on the draft Annual Business 
Plan and Budget in writing to the Executive Officer at least fourteen 
(14) business days before the meeting at which they are to be 
adopted or through its Board Members at that meeting.
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5.4.5 The Board must provide a copy of the adopted Annual Business Plan 
and Budget to the Chief Executive Officers of each Constituent 
Council within five (5) business days after adoption.


5.4.6 The Board will reconsider the Annual Business Plan and Budget 
at least three times during the financial year in line with the Local 
Government (Financial Management) Regulations 2011.


5.4.7 LCLGA shall consult with the Constituent Councils prior to amending 
the Annual Business Plan and Budget.


5.5 Prudential Requirements


Where consideration is being given to LCLGA undertaking a commercial or 
large project, the provisions of Chapter 4 Part 3 Sections 48(1)(b), 48(2) and 
48(3) of the Act, shall apply.


5.6 Strategic Management Plan


5.6.1 LCLGA shall prepare and implement a Strategic Management Plan.


5.6.2 The Strategic Management Plan will:


(a) identify LCLGA’s objectives over the period;


(b) identify the principal activities that LCLGA intends to undertake 
to achieve its objectives;


(c) state the measures that are to be used to monitor and 
access the performance of LCLGA over the period;


(d) identify the broad means by which its activities are to be 
carried out;


(e) address issues associated with arranging its affairs; and


(f) make provision for the review of LCLGA’s charter and 
activities.


5.6.3 LCLGA may amend its Strategic Management Plan at any Board 
meeting, but must review the Strategic Management Plan at least 
once every five (5) years.


5.7 Reporting


5.7.1 LCLGA must submit to the Constituent Councils, on or before 30 
September in each year a report on the work and operations of 
LCLGA detailing achievement of the aims and objectives of its 
Annual Business Plan and incorporating the audited Financial 
Statements of LCLGA and any other information or report as required 
by the Constituent Councils.


5.7.2 The Board shall present a balance sheet and full financial reports to 
the Constituent Councils at the end of each financial year in 
accordance with the Local Government (Financial Management) 
Regulations 2011.
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6. MISCELLANEOUS


6.1 New Members


6.1.1 Subject to the provisions of the Act, including but not limited to 
Ministerial approval, this Charter may be amended by the unanimous 
agreement of the Constituent Councils to provide for the admission 
of a new Constituent Council or Councils, with or without conditions 
of membership, such conditions to be determined by the Board.


6.1.2 A Council may apply for Affiliate status provided that the Board is 
satisfied that there is good reason for the Council not to be a full 
member.  Subject to this Charter, an Affiliate shall be entitled to attend 
at all meetings of the Board and shall have an opportunity to speak to 
the meeting, however an Affiliate shall not be entitled to vote at 
meetings of the Board and shall, subject to legislative requirements, 
have such other rights and obligations as the Board may decide.


6.2 Subscription


6.2.1 Every Constituent Council shall be liable to contribute monies to 
LCLGA each financial year.


6.2.2 Subscriptions are to be applied equitably to Constituent Councils 
under such terms and conditions determined by the Board.


6.2.3 The amount of each Constituent Council’s subscription will be decided 
at an ordinary meeting and will be due and payable within one month 
of a written request from the Executive Officer for payment.


6.2.4 If a Council becomes a Constituent Council after the first day of July in 
any year, the subscription payable by that council for that financial 
year will be calculated on the basis of the number of months remaining 
in that financial year.


6.2.5 The subscription payable by an Affiliate shall be decided at the time 
Affiliate status is granted and may be determined by the Board at the 
Annual General Meeting.


6.3 Standing Orders


Subject to Clause 21 of Schedule 2 of the Act, LCLGA may by resolution at 
any meeting of the Board pass, alter or rescind standing orders or rules for 
the due management  and regulation of LCLGA. Standing orders or rules 
made pursuant to this Clause shall be entered in a book that will be kept 
for the information of Board Members and may be printed or circulated at 
the discretion of LCLGA.


6.4 Disqualification


6.4.1 Subject to any legislative requirements including but not limited to 
Ministerial approval, a Council that fails to pay its subscription or any 
other monies due to LCLGA within six months from the date upon 
which the subscription or other monies become due and payable shall 
cease to be a Constituent Council or, as the case may be, an Affiliate.
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6.4.2 The Executive Officer will give notice in writing to the Constituent 
Council that its status as a Constituent Council or, as the case may be, 
an Affiliate, has been terminated.


6.5 Withdrawal


6.5.1 Subject to any legislative requirements, including but not limited to 
Ministerial approval, a Constituent Council or an Affiliate may resign 
from LCLGA at any time by giving three months’ notice in writing of 
such withdrawal to the Executive Officer provided that its subscription 
of the current year and other monies outstanding prior to the date of its 
giving notice of withdrawal have been paid to LCLGA. 


6.5.2 The withdrawal of any Constituent Council does not extinguish the 
liability of that Constituent Council to contribute to any loss or liability 
incurred by LCLGA at any time before or after such withdrawal in 
respect of any act or omission by LCLGA prior to such withdrawal.


6.6 Insurance and Superannuation Requirements


6.6.1 LCLGA shall register with the Local Government Mutual Liability 
Scheme and comply with the Rules of that Scheme.


6.6.2 LCLGA shall advise the Local Government Risk Management Services 
of its insurance requirements relating to Local Government Special 
Risks including buildings, structures, vehicles and equipment under 
the management, care and control of LCLGA.


6.6.3 If LCLGA employs any person it shall register with the Local 
Government Superannuation Scheme and the Local Government 
Workers Compensation Scheme and comply with the Rules of those 
Schemes.


6.7 Winding Up


6.7.1 LCLGA may be wound up by the Minister acting upon a unanimous 
resolution of the Constituent Councils or by the Minister in accordance 
with Schedule 2, Part 2, clause 33 (1)(b) of the Act.


6.7.2 In the event of a winding up of LCLGA, any surplus assets after 
payment of all expenses shall be returned to Constituent Councils in 
proportion to the subscription paid in the financial year prior to the 
passing of the resolution to wind up.


6.7.3 If there are insufficient funds to pay all expenses due by LCLGA on 
winding up, a levy shall be imposed on all Constituent Councils in 
proportion to the subscription paid in the financial year prior to the 
passing of the resolution to wind up.


6.7.4 In the event of a winding up of LCLGA, an Affiliate shall not be entitled 
to participate in a distribution of surplus assets and shall not be 
liable to pay a levy if there are insufficient funds to pay all expenses.


6.8 Direction by Constituent Councils


6.8.1 The establishment of LCLGA does not derogate from the power of the 
Constituent Councils to jointly act in any manner prudent to the sound 
management and operation of LCLGA, provided that the Constituent 
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Councils have first agreed by resolution of each Constituent 
Council as to the action to be taken.


6.8.2 The establishment of LCLGA does not derogate from the power of any 
of the Constituent Councils to act independently in relation to a 
matter for which LCLGA has been established.


6.8.3 Provided that the Constituent Councils have all first agreed 
unanimously as to the action to be taken, the Constituent Councils 
may direct and control LCLGA.


6.8.4 For the purpose of clause 6.8.3, any direction given by the Constituent 
Councils must be given in writing to the Executive Officer of LCLGA.


6.9 Alteration and Review of Charter


6.9.1 This Charter will be reviewed by the Constituent Councils at least once 
in every four (4) years.


6.9.2 This Charter may be amended by unanimous resolution of the 
Constituent Councils. 


6.9.3 The Executive Officer must:


(a) furnish a copy of the charter, as amended, to the Minister; and 


(b) ensure that a copy of the charter, as amended, is published on a 
website (or websites) determined by the chief executive officers 
of the Constituent Councils; and 


(c) ensure that a notice of the fact of the amendment and a website 
address at which the charter is available for inspection is 
published in the Gazette.


6.10 Disputes Between Constituent Councils


6.10.1 The Constituent Councils agree to work together in good faith to 
resolve any matter requiring their direction or resolution.


6.10.2 Where the Constituent Councils are unable to resolve a matter within 
twenty-one (21) days of the matter being presented to them, the 
matter will be referred by the Board to the President of the Institute of 
Arbitrators and Mediators Australia (or his/her nominee) for the 
appointment of an arbitrator.


6.10.3 Notwithstanding clause 6.10.2 the Constituent Councils agree to be 
bound by the decision of the appointed arbitrator (except in relation to 
any decision relating to the acquisition or disposal of any real property) 
and will endeavour to work together in good faith in the implementation 
of that decision.


6.10.4 The costs of arbitration shall be borne equally by the Constituent 
Councils involved in the arbitration, or as otherwise determined by the 
arbitrator. 
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6.11 Committees


6.11.1 The Board may establish a committee of Board Members for the 
purpose of:


(a) enquiring into and reporting to the Board on any matter within 
LCLGA’s functions and powers and as detailed in the terms of 
reference given by the Board to the Committee;


(b) exercising, performing or discharging delegated powers, 
functions or duties.


6.11.2 The Board may establish advisory committees consisting of or 
including persons who are not Board Members or elected members for 
enquiring into and reporting to the Board on any matter within 
LCLGA’s functions and powers and as detailed in the terms of 
reference.


6.11.3 Subject to clause 6.11.4 the Board may appoint a member of a 
committee or advisory committee for such term as determined by the 
Board save that a term of office of a member of a committee or 
advisory committee will conclude at the conclusion of the next local 
government election following their appointment. 


6.11.4 A member of a committee or advisory committee established under 
this Clause holds office at the pleasure of the Board.


6.11.5 The President of the Board is an ex-officio member of any committee 
or advisory committee established by the Board.


6.12 Common Seal


6.12.1 LCLGA shall have a common seal upon which its corporate name shall 
appear in legible characters.


6.12.2 The common seal shall not be used without the express authorisation 
of a resolution of LCLGA and every use of the common seal shall be 
recorded in the minute book of LCLGA.


6.12.3 The affixing of the common seal shall be witnessed by the President 
or Vice President and the Executive Officer or such other person as 
LCLGA may appoint for the purpose.


6.12.4 The common seal shall be kept in the custody of the Executive Officer 
or such other person as LCLGA  was may from time to time decide.


6.13 Circumstances Not Provided For


6.13.1 If any circumstance arises about which this Charter is silent, incapable 
of taking effect or being implemented according to its strict provisions, 
the President may decide the action to be taken to ensure 
achievement of the objects of LCLGA and its effective administration.


6.13.2 The President shall report any such decision at the next general 
meeting.
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Introduction 


Defining Volunteering 
What is Volunteering? 
Volunteering is time willingly given for the common good and without financial gain 
(Volunteering Australia, 2015). 


This definition recognises that there are many ways people give their time, service or skills, 
including: 


 formal volunteering that takes place within organisations (including institutions and 
agencies); and  


 informal volunteering (volunteering that takes place outside an organisational 
setting).   


While the vast majority of volunteering is undertaken by individuals, this definition also 
recognises that entities also can volunteer, as they can donate employee time.  


Volunteering generally does not include paid activities or those linked to some other 
obligation. For example, caring for family members and domestic duties, paid work, training 
programs and work experience are not considered volunteering. 


Types of volunteering 
Formal volunteering includes activities within an organisation, club or group. It usually 
involves a level of structure, support or management.  


Spontaneous volunteering includes activities that happen without planning.  It often occurs 
during or immediately after an event – for example responding to an accident or a natural 
disaster.  


Workplace volunteering (or corporate volunteering) includes activities where an 
employer supports staff to offer professional skills or practical supports to others during work 
or paid time. It is one way that businesses might choose to “give back” to community.  


Virtual volunteering includes activities performed online. Communications and social 
media, fundraising and advocacy are common forms of virtual volunteering. 


Informal volunteering includes activities outside of an organisation and often involves a 
private arrangement - for example looking after a neighbour’s children, house or pets or 
providing personal help.  


Valuing volunteering 
As outlined in the Volunteering Strategy for South Australia, volunteering plays a key role in 
sustaining healthy, resilient communities and contributes significantly to the quality and 
vibrancy of our society.  


Volunteers of the City of Mount Gambier get personal satisfaction from giving back and 
making a difference to our community. They feel that volunteering gives them a sense of 
purpose and opportunity to socialise, network and connect with others in the community.   


There are organisations within the City of Mount Gambier who benefit from volunteering. 
Organisations that use volunteers have access to a wider pool of skills and experience. 
Volunteers are an important resource and support, with many organisations being unable to 
survive without the commitment of their volunteers. 


Members of our community also benefit from volunteering. Volunteering helps build social 
networks, increase shared values and strengthens social cohesion. People who volunteer 
are more likely to take part in other aspects of community life. Communities that harness 
volunteers are more resilient.  
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This Volunteer Management Plan aims to improve the experience of our volunteers, 
enhance outcomes for volunteer involving organisations and supports our community to 
reach a higher volunteer participation rate. 


Policy Context 
Local Context 
Strategic Document  
City of Mount Gambier 
Strategic Plan 2020 – 2024  


Goal 1, Our People, brings together five key themes that 
affect out people – whether they live, work, study or visit the 
City of Mount Gambier. 
Within this, Council commits to developing a Volunteer 
Management Plan to maximise the benefit of volunteering 
to the community for those who choose to donate their time 
to Council.  
 


City of Mount Gambier 
Disability Access and 
Inclusion Plan 2020-2024 
 


One of the key focus areas outlined in our Disability Access 
and Inclusion Plan is to promote skill development for 
individuals with disabilities through volunteering and 
support to navigate the pathway between learning and 
earning. Council’s goal is to ensure that individuals with 
disabilities have access to inclusive places of study, and 
that education and training provides them with pathways to 
meaningful and inclusive employment and volunteering 
opportunities. 
To achieve this goal, Council is committed to partnering 
with relevant agencies to create volunteering and 
employment opportunities for people living with disabilities. 
Through these partnerships, we aim to provide the 
necessary support and resources to help individuals with 
disabilities develop their skills, gain experience, and access 
opportunities that will enable them to lead fulfilling and 
rewarding lives. 
 


City of Mount Gambier 
Regional Public Health Plan 
2021 – 2026 
 


Council’s Regional Public Health Plan recognises the 
benefit that volunteering can provide to personal health and 
wellbeing. The Plan also highlights that the level of 
volunteering can be indicative of the cohesiveness of the 
community.  
With this in mind, the Regional Public Health Plan further 
endorses Council’s commitment to developing a Volunteer 
Management Plan and the importance of volunteer 
programs for our community. It highlight’s Council 
commitment to providing ongoing assistance to a number of 
local services through a unique corporate volunteering 
program which connects staff to a range of key local 
service providers during times of need.


City of Mount Gambier 
Sport Recreation and Open 
Space Strategy  
 


The vision for Open Space across the City of Mount 
Gambier is to: Create a network of accessible and 
connected high quality open spaces that encourage a 
range of physical activities and social opportunities for the 
Mount Gambier community.  
In line with this vision, one of the six guiding principles that 
support this strategy acknowledges the important role that 
volunteers play in our community with a commitment to 
ensure that our sport and recreation facilities are inclusive, 







 


Page | 5 
 


fit for purpose, and share resources to reduce the burden 
on our volunteers.


 


South Australian Policy Context 
The Volunteering Strategy for South Australia is a ‘world first’ partnership agreement that 
has been collaboratively developed, is sector-led, and has cross-sector support. 


The State Government committed to continue to support this second Volunteering Strategy 
for a further 6 years (2021 – 2027) and ensure the partnerships sustained focus and 
commitment to the volunteering sector with a particular emphasis on growing and supporting 
volunteering in South Australia. 


The are four focus areas outlined within the Volunteering Strategy for South Australia, with 
underpinning work to progress them: 


1. Invest in the foundations of volunteering – build the capability of volunteer involving 
organisations to inclusively engage, training and support volunteers.  


2. Communicate the benefits of volunteering – raise the profile of volunteering in the 
community to encourage greater participation.  


3. Implement leading practice and high quality standards – organisations have access 
to relevant information, resources and networks to establish effective management 
practices.  


4. Continuous Improvement – continue to build relationships, networks and partnerships 
to maintain the impact of volunteering on our communities.  


The Local Government Association of SA is party to this partnership with a commitment for 
local government to support the initiatives within this Strategy.  


National Policy Context 
In Australia, the National Strategy for Volunteering 2023 – 2033 is the main national policy 
statement on volunteering. The strategy includes three inter-connected focus areas, each 
with a clear aim, as a framework for the National Strategy for Volunteering: 


1. Individual Potential and the Volunteer Experience — volunteering is safe, inclusive, 
accessible, meaningful, and not exploitative. 


2. Community and Social Impact — the diversity and impact of volunteering is 
articulated and celebrated. 


3. Conditions for Volunteering to Thrive — the right conditions are in place for 
volunteering to be effective and sustainable. 


The purpose of the National Strategy for Volunteering is to guide the actions needed to 
achieve a better future for volunteering. It sets out the desired outcomes for volunteering in 
Australia over the next ten years. It provides a clear and compelling case, underpinned by 
robust data and evidence, for targeted and sufficient investment in volunteering and 
celebration of the role it plays in creating thriving communities.  


In addition, the National Standards for Volunteer Involvement exist to help organsiations: 


 Incorporate the values and maximise the benefits of volunteer involvement; 


 Develop effective volunteer involvement strategies and practices; 


 Involve volunteers in meaningful and useful activities that contribute to the outcomes 
of the organisation’s work; 
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 Ensure the rights of volunteers are protected and that they are supported to carry out 
their roles and responsibilities.  
 


City of Mount Gambier has utilised the National Standards for Volunteer Involvement as a 
foundation and framework to inform that actions contained within this Volunteer 
Management Plan.  


State of Volunteering  
Across Australia, more than half of adult Australians volunteered formally through an 
organisation or informally in the community in the period leading up to April 2022. In South 
Australia alone, volunteers are estimated to have an economic impact of $5 billion with over 
900,000 South Australians engaging in some kind of formal or informal volunteering. 
However, the rate of formal volunteering has been declining for decades and in Mount 
Gambier we are not immune to this impact. 


While Mount Gambier has had a relatively strong volunteering profile, (compared with State 
and National averages) since 2016 we have seen a significant decline in the rate of formal 
volunteering according to ABS Census data.  


Table 1: Percentage of Population (people aged 15 years and over) that did voluntary work 
through an organsiation or group (last 12 months)  
 City of Mount 


Gambier 
South Australia Australia 


2021 Census* 16.8% 17% 14.1% 
2016 Census 22.1% 21.4% 19% 
2011 Census 22.2% 19.8% 17.8% 


 (Source: Australia Bureau of Statistics Census Data 2021, 2016 & 2011) 


The National Strategy for Volunteering reports that several factors are responsible for this 
decline (across Australia), many which relate to challenges people face in their broader lives 
such as being time poor or having to balance paid work and unpaid care.  


Decreased participation in formal volunteering creates significant challenges for volunteer 
involving organisations and for the general population, with many critical services such as 
emergency management, 24-hour helplines and food security programs being heavily 
dependent on volunteer involvement.  


COVID-19 also had significant impacts on rates of volunteering. Whilst many people 
continued to volunteer during the COVID-19 pandemic, enabled through organisational 
innovation and individual resilience, overall, there was a dramatic decrease in volunteering 
levels. 


City of Mount Gambier has established volunteer programs across many of its programs and 
services, including: 


 Advisory Groups 
 Community Events 
 Library 
 Riddoch Arts and Cultural Centre 
 ReUse Market 
 Valley Lake Conservation Park 


*In 2021, 16.8% of City of Mount Gambier residents reporting performing voluntary work, 
which was consistent with the rate of volunteering across South Australia at 17% (2021 ABS 
Census).  
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Volunteer Management Plan 
The Volunteer Management Plan has been broken down into four key focus areas, with 
deliverables over a three year timeframe. The focus areas are a further consolidation of our 
required actions against the National Standards for Volunteer Involvement, with some 
additional actions determined necessary by City of Mount Gambier. 


The key focus areas are as follows: 


 Key focus area 1: Leadership and Governance 
 Key focus area 2: Integration and Planning  
 Key focus area 3: Support and Development 
 Key focus area 4: Quality Management and Continuous Improvement 


Key focus area 1: Leadership and Governance 
The City of Mount Gambier understands the importance of a positive culture of volunteer 
involvement within our organisation. To achieve this, our organisation will demonstrate 
leadership in promoting and embracing volunteering, while implementing efficient 
management systems to support the engagement of volunteers. By aligning our commitment 
to volunteer involvement with our strategic direction, we aim to create a cohesive and 
impactful volunteer program that benefits the volunteer, our community and our organisation. 


Council will: 


1.1. Develop a City of Mount Gambier Volunteer Policy that outlines our philosophy and 
formal commitment to volunteering and is endorsed by Council. 


1.2. Ensure all Council policies, principles, and procedures that have application to 
volunteers reflect this. 


1.3. Centralise the management of volunteer files and data, utilising CM9 and SkyTrust to 
ensure appropriate management of personal and confidential information. 


1.4. Develop a process and approach for the development of volunteer partnerships and 
associated compliance requirements. 


Key focus area 2: Integration and Planning  
The City of Mount Gambier will focus on the inclusion of volunteers in overall organisational 
planning and budgeting processes to ensure their integration into the broader workforce. 
This focus area aims to recognise the value and contributions of volunteers by incorporating 
them into the organisation's strategic plans and allocating resources for their support. 


2.1. Ensure volunteers are captured in organisational planning and budgetary processes 
by implementing the Volunteer Management Plan. 


2.2. Include volunteers in Council's Workforce Management Plan and ensure adequate 
funds annually for volunteer registration requirements, recognition, and training. 


2.3. Update Council's website to provide information about volunteer opportunities and 
associated volunteer programs. 


2.4. Develop an induction program that is consistent across the organisation and includes 
necessary site, role, and WH&S requirements. 


2.5. Develop a process for recording volunteer hours and participation. 


Key focus area 3: Support and Development 
The City of Mount Gambier will focus on supporting and developing volunteers within the 
organisation. This focus area emphasises the important role of our volunteer managers and 
ensuring that they are provided the necessary resources, training, and recognition to 
empower volunteers and enhance their experience. It is also about supporting and 
developing volunteers so that they feel safe, fulfilled and recognised for their valuable 
contribution. 


3.1. Develop and implement role descriptions for volunteers ensuring their role 
responsibilities and requirements are clear and well documented and that a diverse 
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range of volunteering roles are available to be inclusive of a diverse volunteer 
workforce.  


3.2. Ensure roles with volunteer management responsibilities are reflected in position 
descriptions and provide relevant training, capacity, and support. 


3.3. Provide opportunities for professional development to volunteers. 
3.4. Ensure volunteers have the capacity to report hazards and incidents. 
3.5. Develop a volunteer recognition program. 


Key focus area 4: Quality Management and Continuous Improvement 
Once the foundations and a framework are in place for effective volunteer involvement, 
focus area 4 ensures that City of Mount Gambier has a system of good practice, review and 
continuous improvement to ensure the sustainability and ongoing effectiveness of the 
volunteer program. It also provides the foundation for leadership to our community on 
effective volunteer involvement. 


4.1. Develop appropriate procedures that guide the organisation regarding recruitment, 
selection, induction, onboarding, performance management, and reimbursement for 
volunteers. 


4.2. Centralise the management of the volunteer program with a dedicated resource to 
ensure quality management and continuous improvement. 


4.3. Provide regular formal and informal opportunities for volunteers to provide feedback. 
4.4. Incorporate volunteers in Council’s Risk Framework.  


 


How will we know we have succeeded? 
 


At the end of each year of the plan, City of Mount Gambier will measure its performance 
against the following performance indicators in order to measure success: 


 City of Mount Gambier has implemented the recommendations of the Volunteer 
Management Plan.  


 City of Mount Gambier will improve its completion rate, against the National 
Standards for Volunteer Involvement, to at least 75% by the end of Year 3.  


 Through seeking regular feedback, City of Mount Gambier will maintain a 
volunteer satisfaction score of at least 90%. 


 City of Mount Gambier will have introduced new volunteer programs and 
increased its volunteer workforce by the end of Year 3. 
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1. INTRODUCTION 
 


City of Mount Gambier (Council) recognises the importance of volunteers within its 
community. Volunteers are valued for providing customer focused services and enhancing 
established Council programs. 
 
Volunteers forge a strong bond between Council and the Community and will extend and 
enhance services to improve the quality of community life by encouraging: 


• Community engagement; 
• Access to resources and information; 
• Social interaction and satisfaction; 
• Participation in established Council services and events; 
• Viability to core Council Operations. 


 
Council appreciates and acknowledges the services provided by volunteers in improving the 
quality of services across the Council area. 
 
This Policy demonstrates Council’s commitment to and management of volunteers. The 
purpose of this Policy is to ensure that Council volunteers are valued, acknowledged, 
managed and supported in accordance with Volunteering Australia’s National Standards for 
Volunteer Involvement. 
 
The Volunteer Management Policy is guided by principles of good governance, advocacy, 
compliance and service provision.  
 
Scope  
 
This policy applies to everyone who works at Council, including all employees, contractors, 
consultants and volunteers.  


  
2. POLICY STATEMENT 


 
The following statements outline Council’s underlining principles informing its commitment to 
and management of volunteers: 


• Volunteers at the Council make a significant contribution to the ongoing delivery of 
our operational success, and we recognise and value the diverse skills, experience, 
passion and insights they bring. 


• The Council operates a structured volunteer program, where volunteer involvement is 
a considered and planned part of the Council’s strategic development and is 
streamlined in an effort to reduce barriers to volunteer involvement.  


• The Council seek to provide a diverse range of volunteer opportunities that is 
reflective of the needs of our community.  


• Volunteer roles are clearly defined, well managed and volunteer management 
practices are continually reviewed and improved. 


• Volunteers complement, and do not replace, the contributions of paid team members. 


• In alignment with the peak body, Volunteering Australia, we define volunteering as 
'time willingly given for the common good and without financial gain’. 
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The Council and its employees are committed to meeting the National Standards for 
Volunteer Involvement (2015) developed by Volunteering Australia as best practice in 
volunteer management in Australia. The aims and principles are as follows: 


• Volunteer involvement should be a considered and planned part of an organisation's 
strategic development, aligning with the organisations strategic aims and 
incorporated into its evaluation framework. 


• Effective volunteer involvement requires organisational leadership and a culture and 
structure that supports and values the role of volunteers. 


• Volunteers have rights, which include the right to work in a safe and supportive 
environment with appropriate infrastructure and effective management practices. 


• Volunteers have responsibilities, which include acting responsibly, being accountable 
for their actions to the organisation, and respecting the organisations values and 
practices. 


 
3. VOLUNTEERING AT COUNCIL 


 
Council engages volunteers across a diverse range of community programs and services. 
Volunteers enhance the work of paid employees, never replace or supersede it. 
 
Volunteers at Council will be a positive contributor to the Council and uphold the Council’s 
values while contributing to a safe working environment for other volunteers, paid 
employees, and members of the public in accordance with the Council’s Workplace Health 
and Safety Administrative Principle. 
 
The roles that can be performed by volunteers are determined by the relevant Managers in 
consultation with the Organisational Development team. Volunteer roles could be either 
public-facing or back-of-house roles. 
 
The Council will communicate clear expectations and where feasible provide written position 
descriptions relevant for each volunteer role. Position descriptions must be approved by the 
appropriate Manager and Volunteer Coordinator. 


 
4. WHO CAN VOLUNTEER? 


 
Volunteers must be at least 18 years old, and legally permitted to volunteer in Australia (e.g., 
under any applicable work visa). Where appropriate to the volunteer program, Council may 
engage youth volunteers however this will be subject to the approval of the Chief Executive 
Officer and will be managed in accordance with applicable child safety legislation.  
 
Council employees interested in volunteering will be considered to do so on a case-by-case 
basis by the relevant Manager. Approval is required to ensure that the employee is 
supported and able to carry out their regular work activity. 


 
5. RESPONSIBILITIES 


 
5.1. Council’s Responsibilities to Volunteers  


 
Council will regularly review this document in consultation with its Employees and Volunteers 
to ensure: 
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• The effectiveness of this policy and supporting processes to identify opportunities for 
continuous improvement. 


• Adherence to this policy and the supporting processes to ensure compliance with 
related and relevant policies and procedures. 


 
Managers and Volunteer Coordinators are accountable for: 


• Ensuring that Volunteers have the appropriate skills and/or access to relevant training 
to undertake the activities identified within this policy and supporting procedures. 


• Ensuring a safe work environment.   
 
The Organisational Development team is accountable for:  


• Ensuring that adequate resources are identified and provided to enact this policy and 
supporting procedures effectively. 


• Providing guidance in the resolution of any disputes which arise in connection with 
any of the volunteer programs. 
 


5.2. Responsibilities of Volunteers 
 


Volunteers are accountable for adhering to the requirements of this policy and supporting 
procedures and reporting any inability to do so to their Volunteer Coordinator at the earliest 
opportunity. Volunteers must: 


• Acquaint themselves with the objectives and functions of the Council and the services 
they are providing. 


• Understand and comply with City of Mount Gambier’s policies, principles and 
procedures with particular reference to the City of Mount Gambier Code of Conduct. 


• Participate in all relevant induction and training programs. 


• Only undertake authorised duties and obey reasonable directions and instructions. 


• Take reasonable care for personal health and safety as well as the health and safety 
of others.  


 
7. REVIEW & EVALUATION 
 
 This Policy is scheduled for review by Council in Month 20##; however, will be reviewed as 


required by any legislative changes which may occur. 
 
8. AVAILABILITY OF POLICY 
  
 This Policy will be available for inspection at Council’s principal office during ordinary 


business hours and on the Council’s website www.mountgambier.sa.gov.au.  Copies will also 
be provided to interested members of the community upon request, and upon payment of a 
fee in accordance with Council’s Schedule of Fees and Charges. 


 
 



http://www.mountgambier.sa.gov.au/
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File Reference: AF1#/#### 


Applicable Legislation:  South Australian Work Health and Safety Act, 2012 
South Australian Work Health and Safety 
Regulations, 2012 
Local Government Act, 1999 
Volunteer Protections Act 2001  
Children’s Protection Act 1993 
Children’s Protection Regulations 2010 
Privacy Act 1988 


Reference: 
Strategic Plan – Beyond 2015 


Goal 1, Our People 
Our Commitment 


Related Policies: N/A 


Related Procedures: Code of Conduct – Behavioural Expectations of 
Council staff members 


Administrative Principle – Work Health and Safety 


Administrative Procedure – Grievance Resolution 


Administrative Procedures – Volunteer Management 


Related Documents: Volunteer Agreement  
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		7. REVIEW & EVALUATION

		8. AVAILABILITY OF POLICY






Council Meeting 
Date


Source Meeting Subject
 S90(3) 
Reference


Element to be kept Confidential Duration, Circumstances or Review Current / Expired Comments


19/09/2023 Council ITEM 23.2 CONTRACTED CLEANING SERVICES – REPORT NO. AR23/63952 (b) and (i)
report, attachments, resolution/s 
and minutes


until the Deed of Termination for Pickwick Group Pty Ltd has been executed and 
alternate service delivery option implemented.


Current Refer to Report


21/03/2023 Council
ITEM ‐ 23.1 LIBRARY CAFE ‐ EXPRESSIONS OF INTEREST – REPORT NO. 
AR23/15719


(b)
report, attachments, resolution/s 
and minutes


until 6 years have elapsed, or 1 year after the expiry of an operating
arrangement entered into in association with this Expression of Interest process, 
whichever is the later


Current Contains commercial information that could confer advantage on a 3rd party


21/02/2023 Council
ITEM 23.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #25 ‐ AS 
AT 07/02/2023 – REPORT NO. AR23/9397


(b), (d), (g)
and (h)


report, attachments, resolution/s 
and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


 Internal Review Report (Attachment 
1)


the Chief Executive Officer expressly authorised to release the Internal Review Report in 
a redacted form with only such information that is considered to not fall within the 
scope of the grounds in s90(3)(g) of the Local Government Act 1999


Current Contains 3rd party information for whick a duty of confidence exists


13/12/2022 Council
ITEM 23.1 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #23 & #24 
‐ AS AT 06/12/2022 – REPORT NO. AR22/83941


(b), (d), (g) 
and (h)


report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


18/10/2022 Council
ITEM 25.1 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #22 ‐ AS 
AT 04/10/2022 – REPORT NO. AR22/68454


(b), (d), (g) 
and (h)


report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


20/09/2022 Council
ITEM 25.1 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #21 ‐ AS 
AT 06/09/2022 –
REPORT NO. AR22/61993


(b), (d), (g) 
and (h)


report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


16/08/2022 Council
ITEM 25.5 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #20 ‐ AS 
AT 02/08/2022
– REPORT NO. AR22/52001


(b), (d), (g) 
and (h)


report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


19/07/2022 Council
ITEM 26.1 PROJECT CONTROL GROUP (PCG)PROGRESS REPORT #19 ‐ AS 
AT 05/07/2022 – REPORT NO. AR22/46752


(b), (d), (g) 
and (h)


report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


21/06/2022 Council
ITEM 26.3 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #18 ‐ AS 
AT 07/06/2022 –
REPORT NO. AR22/38086


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


21/06/2022 Council
ITEM 26.1 EXECUTION OF DEED ‐ FIRST RIGHT OF REFUSAL – REPORT NO. 
AR22/38437


(a), (b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until 2 years have elapsed from the execution of arrangements or abandonment of 
negotiations associated with the proposal


Current relates to personal information associated with the property of a ratepayer


17/05/2022 Council
ITEM 26.1 ‐ PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #17 ‐ AS 
AT 10/05/2022 – REPORT NO. AR22/30401


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


17/05/2022 Chief Executive Officer Performance Review Committee 
ITEM 25.3 ‐ PERFORMANCE REVIEW DOCUMENTATION PRESENTATION ‐ 
REPORT NO. AR22/30546


(a)
report, attachments, discussion, 
resolution/s and minutes


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has elapsed


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


17/05/2022 Chief Executive Officer Performance Review Committee 
ITEM 25.2 ‐ CHIEF EXECUTIVE OFFICER ‐ 12 MONTH PERFORMANCE 
UPDATE ‐ REPORT NO. AR22/28319


(a)
report, attachments, discussion, 
resolution/s and minutes


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has elapsed


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


19/04/2022 Council
ITEM 26.3 PROPERTY MANAGEMENT ‐ LEASING – REPORT NO. 
AR22/24354


(a), (b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until 2 years have elapsed from the execution of arrangements or abandonment of 
negotiations associated with the proposal


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


19/04/2022 Council
ITEM 26.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #16 ‐ AS 
AT 05/04/2022 –REPORT NO. AR22/24271


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


attachments, discussion and minutes until further order of the Council Current


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


following the matter to which the internal review request relates having been settled Current


Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Counciluntil 12 months after the completion of the tender works Current


report, attachments, discussion, 
resolution/s and minutes


includes confidential information and legal advice relating to actual or proposed litigation


until the provider of the information has released Council from its duty of confidence Current Contains commercial information that could confer advantage on a 3rd party
report, attachments, discussion, 
resolution/s and minutes


until 12 months after the completion of the contract works Current Contains commercial information that could confer advantage on a 3rd party


report, attachments, discussion, 
resolution/s and minutes


until 12 months after the completion of the contract works Current Contains commercial information that could confer advantage on a 3rd party


ITEM 23.1 SECTION 270 INTERNAL REVIEW ‐ MITCHELL STREET TREES ‐ 
LEGAL ADVICE – REPORT NO. AR23/10258


Council (g) and (h)


report, attachments, discussion, 
resolution/s and minutes


report, attachments, discussion, 
resolution/s and minutes


report, attachments, discussion, 
resolution/s and minutes


Contains legal advice


report and attachments
be retained in confidence and reviewed annually in accordance with the Local 
Government Act 1999


Current Contains legal advice and 3rd party information for which a duty of confidence exists


legal advice (Attachment 2)
 until further Order of Council to release pending further review of associated matters 
by Council


Current


until 12 months after the completion of the tender works  Current Conditions for release not yet met


until further order of Council, or determination by the Chief Executive Officer to release, 
in part or full


Current Contains commercial information that could confer advantage on a 3rd party


ITEM 23.2 AF22/295 TENDER ‐ PROCUREMENT ‐ TENDER FOR VALLEY 
LAKES AMENITIES UPGRADE – REPORT NO. AR22/83421


(k)


Council13/12/2022 ITEM 23.3 SECTION 270 ‐ INTERNAL REVIEW – REPORT NO. AR22/77592 (g) and (h)


19/07/2022 Council
ITEM 26.3 TENDER ‐ SUPPLY CONTRACTS FOR CITY INFRASTRUCTURE 
WORKS – REPORT NO. AR22/46711


(b), (d) and (k)


23/08/2022 Special Council Meeting
ITEM 4.1 WULANDA RECREATION AND CONVENTION CENTRE ‐ 
OPERATIONAL MATTERS – REPORT NO. AR22/56796


21/02/2023


19/07/2022 Council
ITEM 26.2 TENDER AF21/283 ‐ DESIGN, SUPPLY & INSTALLATION OF 
SOLAR LIGHTING ON RAIL TRAIL – REPORT NO. AR22/45083


(b), (d) and (k)


Council
ITEM 26.1  REQUEST FOR INTERNAL REVIEW OF COUNCIL DECISION – 
REPORT NO. AR22/21802


(h)19/04/2022


19/04/2022 Council
26.4 AF20/530 TENDER ‐ PROCUREMENT ‐ TENDER FOR RAILWAY 
STATION BUILDING TOILETS REFURBISHMENT – REPORT NO. AR22/24421


(k)


19/07/2022


(b), (d) and (g)


23/08/2022 Special Council Meeting
ITEM 4.2 WULANDA RECREATION AND CONVENTION CENTRE ‐ 
CONTRACTUAL AND FINANCIAL MATTERS – REPORT NO. AR22/56817


(b) and (d)


Chief Executive Officer Performance Review Committee 
ITEM 25.2 INDEPENDENT REVIEW OF CHIEF EXECUTIVE OFFICER AND 
REMUNERATION REVIEW – REPORT NO. AR22/43771


(a) and (g)


13/12/2022 Council


report, attachments, discussion, 
resolution/s and minutes


report


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has lapsed, to be reviewed at least once in every 12 
month period.







Council Meeting 
Date


Source Meeting Subject
 S90(3) 
Reference


Element to be kept Confidential Duration, Circumstances or Review Current / Expired Comments


15/03/2022 Council
ITEM 26.1 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #15 ‐ AS 
AT 07/03/2022 – REPORT NO. AR22/16061


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


15/02/2022 Council ITEM 26.3 CRATER LAKES PROJECT PROPOSAL – REPORT NO. AR22/8597 (b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until two years after the expiry of an agreement entered into in relation to the matter or 
two years after the proposal has been abandoned and Council has been released from 
its duty of confidence, whichever is the later


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


15/02/2022 Council
ITEM 26.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #14 ‐ AS 
AT 01/02/2022 – REPORT NO. AR22/7779


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


18/01/2022 Council
ITEM 26.4 QUEEN ELIZABETH PARK TRUST (QEPT) UPDATE – REPORT NO. 
AR21/83935


(a), (b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until 24 months after the matters contained in the report have been finalised or 
abandoned


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


18/01/2022 Council ITEM 26.2 PROPERTY MANAGEMENT ‐ LEASING – REPORT NO. AR22/430
(a), (b), (d) 
and (e) 


report, attachments, discussion, 
resolution/s and minutes


until 2 years have elapsed from the execution of arrangements or abandonment of 
negotiations associated with the proposal


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


14/12/2021 Council ITEM 26.4 MICROMOBILITY DEVICE PROPOSAL – REPORT NO. AR21/73765 (b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until an agreement has been entered into in relation to the matter and Council has been 
released from its duty of confidence


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


14/12/2021 Council
ITEM 26.3 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #13 ‐ AS 
AT 07/12/2021 – REPORT NO. AR21/79587


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


16/11/2021 Council
ITEM 26.3 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #12 ‐ AS 
AT 02/11/2021 – REPORT NO. AR21/71837


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


16/11/2021 Audit Committee
ITEM 25.5 CITY OF MOUNT GAMBIER ‐ IT ENTITY CONTROLS REVIEW 
2020/21 ‐ REPORT NO. AR21/71285


(b), (e) and (g)
report, attachments, discussion, 
resolution/s and minutes


until the matters contained in the report have been satisfactorily addressed Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


16/11/2021
Chief Executive Officer Performance Review 
Committee


ITEM 25.2 CHIEF EXECUTIVE OFFICER ‐ PERFORMANCE UPDATE ‐ REPORT 
NO. AR21/71607


(a)
report, attachments, discussion, 
resolution/s and minutes


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has elapsed


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


19/10/2021 Council
ITEM 26.1 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #11 ‐ AS 
AT 05/10/2021 – REPORT NO. AR21/64848


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


19/10/2021
Chief Executive Officer Performance Review 
Committee


ITEM 25.4 CHIEF EXECUTIVE OFFICER KPI'S – REPORT NO. AR21/59974 (a)
report, attachments, discussion, 
resolution/s and minutes


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has elapsed


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


19/10/2021 People and Place Committee
ITEM 25.2 MOUNT GAMBIER HEALTH PRESENTATION – REPORT NO. 
AR21/62736


(g) and (j)
report, attachments, discussion, 
resolution/s and minutes


until Council has been released from its duty of confidence by the provider of the 
information


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


21/09/2021 Council
ITEM 27.6 WASTE AND MATERIALS RECYCLING OPTIONS – REPORT NO. 
AR21/59399


(a), (b), (d) 
and (g)


report, attachments, discussion, 
resolution/s and minutes


until further Order of Council or determined for release under delegation by the Chief 
Executive Officer


Current relates to personal and commercial information of a confidential nature which could predjudice or benefit a 3rd party


21/09/2021 Council ITEM 27.5 VALLEY LAKE ALGAL CONTROL – REPORT NO. AR21/47621 (k)
report, attachments, discussion, 
resolution/s and minutes


until 2 years after completion of the project. Current Contains information to tenders that have not yet been met


21/09/2021 Council
ITEM 27.4 SITE STRATEGIC LAND USE ASSESSMENT – REPORT NO. 
AR21/52780


(b), (d), (g) 
and (j)


report, attachments, discussion, 
resolution/s and minutes


until further order of Council or determination by the Chief Executive Officer to release 
in part or full


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


21/09/2021 Council ITEM 27.1 LEGAL ADVICE – REPORT NO. AR21/58597
(g), (h), (i) and 
(j)


report, attachments, discussion, 
resolution/s and minutes


until further Order of Council, to be reviewed at least once in every year Current includes confidential information and legal advice relating to actual proposed litigation


21/09/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 26.7 WULANDA RECREATION AND CONVENTION CENTRE ‐ 
MANAGEMENT AND OPERATION OF MOUNT GAMBIER COMMUNITY AND 
RECREATION HUB UPDATE ‐ REPORT NO. AR21/57503


(b), (d) and
(g)


report, attachments, discussion, 
resolution/s and minutes


until a further order of Council to release Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


21/09/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 26.6 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #10 ‐ As 
at 07/09/2021 ‐ REPORT NO. AR21/57494


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


21/09/2021 Economic & Environment Committee
ITEM 26.2 COMMUNITY HEALTH INFORMATION ‐ REPORT NO. 
AR21/51525


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until a further Order is made by Council, to be reviewed at least once
every 12 months


Current Contains commercial information that could confer advantage on a 3rd party


17/08/2021 Wulanda Recreation and Convention Centre Committee’
Item 26.2 Project Control Group (PCG) Progress Report #9 ‐ As at 
03/08/2021


(b), (d) and (g)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project. Current Contains commercial information that could confer advantage on a 3rd party


20/07/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.2 Project Control Group (PCG) Progress Report #8 ‐ As at 
06/07/2021


(b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information that could confer advantage on a 3rd party


20/07/2021 Council ITEM 28.3 COVID‐19 TOURISM TENANCIES – REPORT NO. AR21/41157 (a), (b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until 1 year after each listed tourism tenants current arrangements have expired or been 
replaced, or 1 year after the the end of the COVID19 heatlh emergency, whichever is the 
later.


Current relates to personal and commercial information of a confidential nature which could predjudice or benefit a 3rd party


20/07/2021 Council
ITEM 28.2 STRATEGIC PROPERTY MANAGEMENT ‐ LAND VALUATIONS – 
REPORT NO. AR21/38766


(b) and (d)
report, attachments, discussion, 
resolution/s and minutes


until a contract has been settled for each of the subject properties, to be reviewed every 
12 months


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


20/07/2021 Council ITEM 28.1 LEGAL ADVICE ‐ REPORT NO. AR21/39325
(g), (h), (i) and 
(j)


report, attachments, discussion, 
resolution/s and minutes


until further Order of Council, to be reviewed at least once in every year Current includes confidential information and legal advice relating to actual proposed litigation


15/06/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.4 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
01/06/2021 –
REPORT NO. AR21/32471


(b) & (d)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


be kept confidential and that confidentiality be reviewed annually Current Contains 3rd parties information of a confidential nature


until 2 years after the initial appointment term and any renewal term of the Chief 
Executive Officer, Sarah Philpott has elapsed


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


report, attachments, discussion, 
resolution/s and minutes


until 5 years after the expiry and non‐renewal of contract. Current Contains information relating to tenders that have not yet been let


report, attachments, discussion, 
resolution/s and minutes


until 2 years after the contract of employment of Mrs Sarah Philpott has expired and not 
been renewed or extended, 


Current relates to personal information associated with the employment conditions of the Chief Executive Officer


report, attachments, discussion, 
resolution/s and minutes


until services under a contract associated with the matter have been completed  Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


ITEM 25.3 CHIEF EXECUTIVE OFFICER PROBATIONARY PERIOD ‐ REPORT 
NO. AR21/70965


attachments


20/07/2021 Council
ITEM 28.4 TENDER AF21/209 SUPPLY AND DELIVERY OF PREMIXED 
CONCRETE – REPORT NO. AR21/43214


(k)


15/06/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.5 REQUEST FOR EXPRESSIONS OF INTEREST ‐ AF20/515 
MANAGEMENT AND OPERATION OF MOUNT GAMBIER COMMUNITY AND 
RECREATION HUB – REPORT NO. AR21/34712


(b) & (k)


(a)


(a)15/02/2022 Council
ITEM 26.4 AUDIT AND RISK COMMITTEE APPOINTMENT OF INDEPENDENT 
MEMBERS – REPORT NO. AR22/8463


21/09/2021 Council


16/11/2021
Chief Executive Officer Performance Review 
Committee


report, attachments, discussion, and 
minutes


Report, attachments and discussion until a further order of Council to release. Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


ITEM 27.7 CHIEF EXECUTIVE OFFICER EMPLOYMENT AGREEMENT 
VARIATION (SUPERANNUATION) – REPORT NO. AR21/57924


(a)


20/07/2021 Wulanda Recreation and Convention Centre Committee’ ITEM 27.3 Design Services ‐ Construction and Defects Liability Period
(b), (d), (g) 
and (h)







Council Meeting 
Date


Source Meeting Subject
 S90(3) 
Reference


Element to be kept Confidential Duration, Circumstances or Review Current / Expired Comments


15/06/2021 Council
ITEM 28.1 NOTICE OF MOTION ‐ SURPLUS LAND DECLARATION – REPORT 
NO. AR21/34745


(b)
report, attachments, discussion, 
resolution/s and minutes


until settlement of a sales contract for both the subject properties, to be reviewed 
annually.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


18/05/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.5 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
02/05/2021 – REPORT NO. AR21/26211


(b) & (d)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project. Current Contains commercial information that could confer advantage on a 3rd party


20/04/2021 Council
ITEM 28.1 COUNTRY ARTS SA ‐ SIR ROBERT HELPMANN THEATRE MASTER 
PLAN – REPORT NO. AR21/21895


(b), (d), (g) & 
(j) 


report, attachments, discussion, 
resolution/s and minutes


until the proposal has been fully executed or 12 months after Council has abandoned 
any actions in relation to the proposal, whichever is the earlier.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


20/04/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.7 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
05/04/2021 – REPORT NO. AR21/20559


(b) & (d)
report, attachments, discussion, 
resolution/s and minutes


until 12 months after completion of the project. Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


16/03/2021 Council 
ITEM 28.2 WULANDA RECREATION AND CONVENTION CENTRE ‐ STAGE 3 ‐ 
COMMUNITY REFERENCE GROUP ‐ MEMBER SELECTION ‐ REPORT NO. 
AR21/14861


(a)
report, attachments, discussion, 
resolution/s and minutes


until a further order to be reviewed each year with the names of appointed members to 
be released following endorsement..


Current relates to personal and commercial information of a confidential nature which could predjudice or benefit a 3rd party


16/03/2021 Wulanda Recreation and Convention Centre Committee’
ITEM 27.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
01/03/2021 ‐ REPORT NO. AR21/11450


(b), (d) & (k)
report, attachments, discussion, 
resolution/s and minutes


that the item be reviewed 12 months after successful completion of the Badge 
construction contract for the Wulanda Recreation and Convention Centre.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


3/03/2021 Chief Executive Officer Selection Panel
ITEM 5.1 UPDATE ON THE CHIEF EXECUTIVE OFFICER SELECTION PROCESS 
– REPORT NO. AR21/12144


(a), (b), (d) & 
(g)


report, attachments, discussion, 
resolution/s and minutes


until further order of Council, to be reviewed at least once in every 12 month period Current relates to personal information associated with the employment conditions of the Chief Executive Officer


16/02/2021 Wulanda Recreation and Convention Centre Committee’
 ITEM 27.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 


01/02/2021 – REPORT NO. AR21/6521
(b), (d) & (k)


report, attachments, discussion, 
resolution/s and minutes


that the item be reviewed 12 months after successful completion of the Badge 
construction contract for the Wulanda Recreation and Convention Centre.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


20/01/2021 Chief Executive Officer Selection Panel
 ITEM 5.1CHIEF EXECUTIVE OFFICER RECRUITMENT – REPORT NO. 


AR21/3669
(a), (b), (d) & 
(g)


report, attachments, discussion, 
resolution/s and minutes


until further order of Council, to be reviewed at least once in every 12 month period. Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


19/01/2021 Council
 ITEM 28.1MOUNT GAMBIER PRIVATE HOSPITAL ‐ FEASIBILITY STUDY 


STAGES 4‐6 – REPORT NO. AR21/1334
(d) & (g)


report, attachments, discussion, 
resolution/s and minutes


until Council has been released from its duty of confidence, to be reviewed at least once 
in every 12 months.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


22/12/2020 Chief Executive Officer Selection Panel
 ITEM 4.1REVIEW OF INFORMATION PROVIDED BY RECRUITMENT 


CONSULTANTS, MORTON PHILIPS – REPORT NO. AR20/85494
(a), (b), (d) & 
(g)


report, attachments, discussion, 
resolution/s and minutes


until further order of Council, to be reviewed at least once in every 12 month period. Current Contains personal and commercial information of a confidential nature which could prejudice or benefit a 3rd party


15/12/2020 Council
Item 28.1 NOTICE OF MOTION ‐ REQUEST FOR INFORMATION ‐ 
COMMUNITY AND RECREATION HUB – REPORT NO. AR20/82569


(h) 
report, attachments, discussion, 
resolution/s and minutes


until further ordered by Council, to be reviewed at least once in every year. Current relates to legal advice


15/12/2020 Regional Sport and Recreation Centre Commitee
Item 27.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
29/11/2020 – REPORT NO. AR20/80910


(b), (d), (k)
report, attachments, discussion, 
resolution/s and minutes


be reviewed 12 months after successful completion of the contract. Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


17/11/2020 Regional Sport and Recreation Centre Commitee
Item 27.5 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT ‐ AS AT 
02/11/2020 – REPORT NO. AR20/73679


(b) & (d)
report, attachments, discussion, 
resolution/s and minutes


item be reviewed 12 months after successful completion of the contract. Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


15/09/2020 Economic & Environment Committee
Item 26.3 VIABILITY OF ESTABLISHING MATERIAL RECOVERY FACILITIES IN 
THE LIMESTONE COAST REGION – REPORT NO. AR20/57874


(a), (b), (d), (g) 
& (j) 


report, attachments, discussion, 
resolution/s and minutes


until two years have elapsed since the enactment of the proposal(s) contained within 
the report and attachments, or a further order has been made by Council to release, to 
be reviewed at least once in every year.


Current
Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party, including information 
provided on a confidential basis by a public authority or official creating a duty of confidence


15/09/2020 Economic & Environment Committee
Item 26.2 MOUNT GAMBIER PRIVATE HOSPITAL FEASIBILITY STUDY – 
REPORT NO. AR20/56996


(b), (d), & (g)
report, attachments, discussion, 
resolution/s and minutes


until a further order is made by Council, to be reviewed at least once every 12 months Current
Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party, provided on a 
confidential basis creating a duty of confidence


21/07/2020 Council
Item 26.2 COMMERCIAL LEASE ‐ REQUEST FOR EXTENDED LEASE – 
REPORT NO. AR20/38059


(a), (b) & (d)
Report,  attachments, discussion, 
resolution/s and minutes 


until 12 months have elapsed or an new arrangement has been entered into for the 
subject property, whichever is the later


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


19/05/2020 Council
Item 27.1 PROPOSAL FROM MOUNT GAMBIER PRIVATE HOSPITAL – 
REPORT NO. AR20/30776


(d)
Report, atachments, discussion and 
resolution/s and minutes


until Council has been released from its duty of confidence by the party who provided 
the information


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


17/03/2020 Deputation Item 26.2 PRESENTATION BY BEACH ENERGY – REPORT NO. AR20/8188 (d)
Report, atachments, discussion and 
resolution/s and minutes


until After operational plans are released by Beach Energy. Current Contains commercial information that could prejudice the person who supplied it or confer advantage on a 3rd party


19/11/2019 Council
Item 26.3 BOOKMARK CAFE ‐ EXPRESSIONS OF INTEREST AND REQUEST – 
REPORT NO. AR19/58946


(b) & (d)
Report, atachments, discussion, 
resolutions and minutes


Until Council has entered into a formal arrangements with regard to the subject matter 
and the Chief Executive has determined to publicly release details of such arrangements 
in anticipation of a proposed commencement date. All other details to be retained in‐
confidence until a period of 12 months has elapsed from the date of this report or any 
subsequent agreements arising from the subject matter, whichever is the later.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


19/11/2019 REGIONAL SPORT AND RECREATION CENTRE COMMITTEE Item 25.8 OPERATING MODEL SCENARIOS – REPORT NO. AR19/60159 (d)
Report, atachments, discussion, 
resolutions and minutes


until 1 year after the opening of the Wulanda Recreation and Convention Centre Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


Council
Item 26.2 RIDDOCH ART GALLERY CRATE LOADER ‐ REPORT NO. 
AR19/62327


Report, atachments, discussion and 
resolution/s and minutes


Report,  attachments and discussion


Special Council Our City. Our Economy ‐ Business Survey – Report No. AR20/26987 (d) & (g)


until further order of Council, to be reviewed at least once in every 12 month period, Current relates to personal information associated with the employment conditions of the Chief Executive Officer


item be reviewed 12 months after successful completion of the contract Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


until 5 years after the expiry and non‐renewal of arrangements with the current tenant


report, attachments, discussion, 
resolution/s and minutes


report, attachments, discussion and 
minutes


Report,  attachments, discussion and 
minutes 


18/02/2020 Council
Item 26.1 BOOKMARK CAFÉ ‐ EXPRESSION OF INTEREST ‐ REPORT NO. 
AR20/3205


(a), (b), (d) & 
(g)


(a), (b), (d) & 
(g)


ITEM 5.2 CHIEF EXECUTIVE OFFICER RECRUITMENT ‐ REPORT NO. 
AR21/11473


Chief Executive Officer Selection Panel3/03/2021


19/01/2021


18/02/2020


(a) & (g)
ITEM 4.1 CHIEF EXECUTIVE OFFICER ‐ CONTRACT OF EMPLOYMENT – 
REPORT NO. AR21/15086


Special Council (adjourned to 16/03/2021)


ITEM 27.8 WULANDA RECREATION AND CONVENTION CENTRE ‐ STAGE 3 
COMMUNITY REFERENCE GROUP  ‐ MEMBERSHIP RECOMMENDATIONS – 
REPORT NO. AR21/16985


Wulanda Recreation and Convention Centre Committee’20/04/2021 (a)


17/11/2020 Regional Sport and Recreation Centre Commitee
Item 27.4 MOUNT GAMBIER COMMUNITY AND RECREATION HUB 
PROJECT BUDGET – REPORT NO. AR20/73063


(b) & (d)


Council
 28.2NOTICE OF MOTION ‐ INDEPENDENT CONSULTANT MEMBER OF 


CHIEF EXECUTIVE OFFICER SELECTION PANEL – REPORT NO. AR21/1800
(a), (b) & (d)


1/07/2020 Special Council
Item 4.1 COMMUNITY AND RECREATION HUB PROCUREMENT – REPORT 
NO. AR20/39192


(b) & (k)


21/07/2020 Council
Item 27.1 PROPERTY MANAGEMENT ‐ EXPIRY OF AGREEMENT – REPORT 
NO. AR20/44292


(a), (b), (d) & 
(i)


5/05/2020


11/03/2021


23/03/2021 Council 
ITEM 4.1 WULANDA RECREATION AND CONVENTION CENTRE FUNDING – 
REPORT NO. AR21/17395


(b), (d) & (k) attachments
that the item be reviewed 12 months after successful completion of the Badge 
construction contract for the Wulanda Recreation and Convention Centre.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party


report, attachments, discussion, 
resolution/s and minutes


until a further order to be reviewed each year with the names of appointed members to 
be released following endorsement.


Current relates to personal information of a confidential nature


Current relates to personal and commercial information of a confidential nature which could predjudice or benefit a 3rd party


report, attachments, discussion, 
resolution/s and minutes


until further order of Council, to be reviewed at least once in every 12 month period, Current relates to personal information associated with the employment conditions of the Chief Executive Officer


report, attachments, discussion, 
resolution/s and minutes


until 5 years have elapsed. Current relates to personal and commercial information of a confidential nature which could predjudice or benefit a 3rd party


until further order and will be reviewed at least annually in accordance with the Local 
Government Act 1999.


Current Contains commercial information of a confidential nature which could predjudice or benefit a 3rd party or Council


until 24 months have passed since the end of the COVID‐19 health state of emergency 
has been lifted, to be reviewed every 12 months including for the potential extension of 
the duration of the confidentiality order if the financial and economic impacts of the 
COVID‐19 state of emergency remain prevalent for the survey respondents at the end of 
the 24 month period


Current Contains information that could prejudice the person who supplied the information or confer advantage on a 3rd party


(d) & (g) Report Attachment (only)
be retained in confidence, to be released only where permission has been granted by 
the intellectual property holder.


Current Contains commercial information that could confer advantage on a 3rd party


until 6 years have elapsed,  or 1 year after the expiry of an operating arrangement 
entered into in asociation with this Expression of interest process, whichever is the later. 
To be reviewed once in every year in accordance with s91(9).


Current Contains commercial information that could confer advantage on a 3rd party
Report, atachments, discussion and 
resolution/s and minutes







Council Meeting 
Date


Source Meeting Subject
 S90(3) 
Reference


Element to be kept Confidential Duration, Circumstances or Review Current / Expired Comments


15/10/2019 People & Place Committee
Item 25.2 PROPERTY ‐ 9 PENOLA ROAD,  1‐3 LAWRENCE STREET – REPORT 
NO. AR19/48305


(b) Report
until the Council has settled sales transaction(s) in relation to the subject properties, 
being land excluded from classification as community land.


Current includes information on the value of land, which could predjudice Council's commercial position in a subsequent sale


21‐Aug‐18 Operational Standing Committee
Item 17.2 Mount Gambier Aquatic Centre 2018‐19 Business Plan ‐ Report 
No. AR18/30233


(g) All details
Until permission is obtained from Innovative Leisure Management as per 18.2 of the 
Management Agreement.


Current Contains operators commercial in‐confidence information


17‐Apr‐18 Strategic Standing Committee Item 17.2 Surplus Government Property Notice ‐ Report No. AR18/12667  (j) All Details


Until:


A public announcement has been made by the State Government on the intended 
manner in which the property matter is to be dealt.


Current Contains information provided in‐confidence by a government agency


21‐Nov‐17 Council Item 17.5 Report No. AR17/47214 – Surplus Government Property Notice  (b) All details
Until:
A public announcement has been made by the State Government on the intended 
manner in which the property matter is to be dealt.


Current Contains information provided in‐confidence by a government agency


18‐Apr‐17 Council
COUNCIL ITEM 1 ‐ CEO REPORT ON CONFIDENTIAL MATTERS  ‐ Ref. 
AF11/1894


(g)
All details (including report, tabled 
attachment,  discussion and 
resolution)


Ongoing;


To be reviewed at least once in  every year 
Current Relates to a matter the disclosure of which would breach state legislation


31‐Jan‐17 Council (Special)
ALLEGATIONS REGARDING MAYOR ANDREW LEE TO BE REFERRED TO 
ICAC – Ref. AF13/275


(g) All Ongoing – to be reviewed annually Current Relates to a matter the disclosure of which would breach state legislation


18‐Aug‐15 Operational Services Committee
PROPERTY MANAGEMENT ‐ Railway Lands ‐ Expression of Interest ‐ 
Management of Communtiy Markets


(b) All details
Until a contractual arrangement has been entered into with a respondent(s), to be 
reviewed in 12 months in accordance with S91(9)


Current Contains 3rd party business proposal


18‐Aug‐15 Operational Services Committee
PROPERTY MANAGEMENT ‐ Railway Lands ‐ Expression of Interest ‐ 
Occupation and Use of Old Railway Station Building


(b) All details
Until a contractual arrangement has been entered into with a respondent(s), to be 
reviewed in 12 months in accordance with S91(9)


Current Contains 3rd party business proposal


15/04/2014 City of Mount Gambier Junior Sports Fund Assistance Committee
 11.GOVERNANCE – CommiƩees – City of Mount Gambier Junior Sports 


Assistance Fund (Section 41)  ‐ Minutes of Meeting held 2nd April, 2014 – 
Ref. AF11/725


(a)
All information, details concerning 
the personal, financial circumstances 
and identity of each nominee


On‐going, to be reviewed annually in accordance with the provisions of the Local 
Government Act


current


The name of the Member Organisation(s) of the successful recipient(s) and the amount allocatied to each Member organisation 
only be released


Redacted Agenda and Minutes released


17/12/2013 City of Mount Gambier Junior Sports Fund Assistance Committee COMMERCIAL CLUB INC. ‐ Donation to exceptional junior sportsperson (a)
All information, details concerning 
the personal circumstances and 
identity of each nominee


On‐going, to be reviewed annually in accordance with the provisions of the Local 
Government Act


Current


The name of successful awardee, that persons Member Organisation and the essential achievement(s) of the awardee only be 
released.


Redacted Agenda and Minutes released


17/12/2013 City of Mount Gambier Junior Sports Fund Assistance Committee
ROTARY CLUB OF MOUNT GAMBIER LAKES ‐ Donations to Financially 
Disadvantaged Junior Sportspersons


(a)
All information, details concerning 
the personal, financial circumstances 
and identity of each nominee


On‐going, to be reviewed annually in accordance with the provisions of the Local 
Government Act


Current
The name of the Member Organisation(s) and the amount allocated to each Member Organisation only to be released. 


Redacted Agenda and Minutes Released


18/06/2013 Corporate and Community Services
SOCIAL, CULTURAL AND COMMUNITY SERVICES ‐ Committees ‐ City of 
Mount Gambier Junior Sports Assistance Fund ( Section 41 ) Committee ‐ 
Minutes of Meeting held 22nd May, 2013 – Ref. AF11/725


(a)


Retain all information concerning the 
personal and financial affairs and 
identify of donation recipients.  All 
other information to be released.


On‐going Current
All information concerning the personal and financial affairs and identity of donation recipients kept confidential 


All other information released


Special Council Meeting


Special Council Meeting7‐Mar‐19
Item 2.1 ‘Discussion with QEPT on the WellPlayed Report, the QEPT's 
response to that report and their proposed sub‐leasing arrangements‐


(b), (c) & (g)


Special Council Meeting7‐Mar‐19
Item 2.2 ‘QEPT WellPlayed Report and Documentation’‐ Report No. 
AR19/10346 


(b), (c) & (g)


7‐Mar‐19
Item 2.3 Documents Relating to the Management of the Crater Lakes Area 
‐ Report No. AR19/10304


(b), (c) & (g)


Until:
arrangements for the golf course has been resolved to the satisfaction of all current and 
potential future parties;
and,
Council has been released from its duty of confidence by the party that provided the 
information 


Current Contains 3rd parties confidential information


Discussion and Attachments 1, 2 & 8


Until:
the matter of lease arrangements for the golf course has been resolved to the 
satisfaction of all current and potential future parties;
and,
Council has been released from its duty of confidence by the party that provided the 
information (Attachments 1, 2 & 8)


Current Contains 3rd parties confidential information


Discussion and resolution (b)


Until:
arrangements for the golf course has been resolved to the satisfaction of all current and 
potential future parties;
and,
Council has been released from its duty of confidence by the party that provided the 
information.


Current Contains 3rd parties confidential information


Discussion, and Attachments
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Confidential Report to Elected Members – TTEG Claim 


1. Confidentiality 


1.1 This report is strictly confidential and subject to legal professional privilege.   


1.2 It should be considered in confidence with appropriate confidentiality orders made 


pursuant to the Local Government Act 1999 (SA).   


2. Purpose of this Report 


2.1 The purpose of this report is to provide Elected Members with an update in relation to 


the claim brought by Trans Tasman Energy Group (TTEG) against the State of South 


Australia (State) and 61 of the local government councils (Councils).   


2.2 Pursuant to a Dispute Management Agreement, the day-to-day conduct of this matter is 


managed by the Local Government Association (LGA) on behalf of all 61 Councils.  


3. Background 


3.1 TTEG is an electricity pricing consultancy firm previously engaged by the Councils and 


the LGA, on a contingency basis, to negotiate reductions in public lighting tariffs 


charged by SA Power Networks (SAPN) (the Services). On 2 November 2011, TTEG, 


the Councils (via the LGA), and the LGA executed a consultancy agreement (the 


Consultancy Agreement).  


3.2 The fee, if any, payable to TTEG for performance of the Services was to be calculated 


in accordance with specific contractual formulae set out in the Consultancy Agreement. 


In short, the Consultancy Agreement entitled TTEG to 20% of certain "savings" 


achieved by TTEG over a 5-year period, with these "savings" taking the form of a 


reduction in the tariffs payable by the Councils to SAPN for public lighting from some 


point during the 2010 to 2015 pricing period.  


3.3 TTEG's negotiations were protracted and unsuccessful, such that no performance 


payment became payable to it.  


3.4 On 1 November 2021, TTEG filed proceedings against the Councils and the State in the 


Supreme Court of South Australia claiming $7.3 million plus costs and interest (Claim).  


The Claim seeks various performance payments, which TTEG says are payable under 


the Consultancy Agreement. Appendix A sets out our estimate of the claim made 


against your Councils.  The first column relates to quantum only (i.e. $7.3 million).  The 


second column includes an estimated allowance for TTEG's costs and interest which 


may be payable if TTEG succeeds.   
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3.5 Following two successful strike-out applications brought by the State and Councils, 


TTEG filed an Amended Statement of Claim on 1 March 2023 (ASOC). The strike out 


applications removed key aspects of TTEG's claim. We were also successful in 


obtaining three costs orders against TTEG in relation to these applications and the 


amendments to TTEG's claim.   


3.6 The Councils' Defence was filed on 29 March 2023, and TTEG filed a Reply on 1 May 


2023.   


4. Current Status 


4.1 We are currently progressing discovery on behalf of the Councils.  The Court has made 


the following orders in respect of discovery: 


(a) City of Charles Sturt and Town of Gawler were to file and serve their Lists of 


Documents by 29 September 2023, which included documents held by the LGA 


(September Discovery); 


(b) City of Adelaide, the Barossa Council, Barunga West Council, City of Marion, 


City of Onkaparinga, City of Salisbury and City of Tea Tree Gully are to file and 


serve their Lists of Documents by 31 October 2023; and 


(c) following the September Discovery, the parties will confer regarding whether 


further discovery is required by TTEG from the remaining Councils and the 


timing of that discovery.  


4.2 In addition to the above orders, HWLE has commenced the collection process for the 


below Councils: 


• Adelaide Hills Council 


• Campbelltown City Council 


• City of Holdfast Bay 


• City of Mitcham 


• Mount Barker District Council 


• City of Mount Gambier 


• Rural City of Murray Bridge 


• City of Norwood, Payneham 


and St Peters 


• City of Playford 


• City of Port Adelaide Enfield 


• Port Pirie Regional Council 


• City of Unley 


• City of West Torrens 


• City of Whyalla


5. Prospects of Success, Costs and Potential Settlement 


5.1 An updated advice on prospects has been provided to Councils.  The full advice is not 


reproduced here.  In summary, our view is the Councils have strong prospects of 
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successfully defending TTEG's claim.  However, the defence of the proceeding is not 


without risk, and has been complicated both by the various ways in which TTEG has 


pleaded its claim for payment and the lapse of time since TTEG provided its services to 


the Councils, in addition to the complexity of the underlying subject matter.   


5.2 Indeed, it was observed by Chief Justice Kourakis at a hearing on 7 March 2023 that 


TTEG's initial Statements of Claim did not pay attention to properly understanding the 


Consultancy Agreement and TTEG had not based its case on a proper construction of 


the Consultancy Agreement.  Such failures by TTEG to properly plead its claim resulted 


in unexpected complexities in responding to the Claim as well as unnecessary costs.  


5.3 Total costs incurred to date are $708,796.92 in solicitors fees and $347,009.00 in 


disbursements plus GST.  However, as noted above, we currently have three costs 


orders against TTEG which will entitle the Councils to recover a proportion of the costs 


that have already been incurred at the conclusion of the proceedings.  Our view is that 


the costs that can be claimed pursuant to those costs orders would be in the range of 


$250,000.   


5.4 In light of the above, we now consider it necessary to increase the Costs Limit under the 


Dispute Management Agreement to $2 million.  This is the amount of costs and 


disbursements that can be incurred by the LGA in managing the joint defence without 


needing prior approval of Councils.  While this is a significant sum, the costs are being 


shared proportionately between the 61 Councils.  An estimate of your Council's share of 


the proposed costs is set out in the third column of Appendix A.   


5.5 We emphasise that $2 million does not represent our assessment of the total costs that 


will be incurred running the matter to trial.  The proceedings have been conducted by 


TTEG in a manner which is procedurally aggressive but unfocused when it comes to the 


substance of the Claim.  This approach incurs significant costs without meaningfully 


progressing the matter.  If TTEG continues to conduct the proceedings in the manner it 


has to date, it is not unrealistic that costs will exceed $3 million.  This is against a total 


amount currently claimed of approximately $10 million (when an estimated allowance is 


made for TTEG's costs and interest). 


5.6 Having regard to the time and cost of defending the proceedings, now that we have 


received a final pleaded claim from TTEG, have undertaken the initial tranches of 


discovery and prepared our updated advice on prospects, we consider it is an 


appropriate time to make a commercial offer to TTEG.  To date, TTEG's settlement 


expectations have been unrealistic and, as such, it may be unlikely that TTEG will 


accept the offer that we recommend.  However, this offer will provide the Councils with 


a higher level of cost protection in the event that TTEG is unsuccessful. 


5.7 At this stage, we recommend Councils make a joint settlement offer of $250,000 plus 


payment of TTEG's costs on a party-party basis. We estimate TTEG's party-party costs 


may be in the range of $750,000, bringing the value of the offer to approximately 


$920,000, and noting that Councils will bear their own costs incurred to date (including 


the three costs orders made in their favour).  Appendix A of this report contains your 


Council's proportionate share of that offer.   


5.8 To date, a sector-wide approach has been maintained by Councils for this dispute, 


which has been the traditional approach to public lighting.  However, some Councils are 


being sued for a relatively low quantum given their proportionately low numbers of 
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public lighting inventory.  While those Councils' share of defence costs is also 


proportionately low, Councils in that category may wish to consider making a higher 


individual offer if the joint offer is not accepted in order to extract themselves from the 


litigation.  We can discuss this with individual Councils as appropriate.   


Yours faithfully, 


 


 


 


 


 


Kate Brandon 


Partner 


HWL Ebsworth Lawyers 


+61 8 8205 0564 


kbrandon@hwle.com.au 
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Annexure A Approximate Share of Claimed Quantum, 
Revised Costs Limit, and Offer (Estimates 
only) 


Council Name Approx. share 


of claimed 


quantum 


(excluding 


costs and 


interest) 


Approx. share 


of claimed 


quantum 


(including 


estimated 


allowance for 


TTEG's costs 


and interest) 


Approx. share 


of revised 


Costs Limit 


(ex GST) 


Share of Offer 


Adelaide Hills 


Councils 
$55,535.77 $77,750.08 $16,796.21 $8,398.10 


Adelaide Plains 


Council 
$14,031.58 $19,644.21 $4,243.70 $2,121.85 


Alexandrina Council $88,428.91 $123,800.48 $26,744.39 $13,372.20 


Barossa Council $90,719.64 $127,007.50 $27,437.20 $13,718.60 


Barunga West 


Council 
$13,296.60 $18,615.23 $4,021.41 $2,010.71 


Berri Barmera 


Council 
$45,997.58 $64,396.61 $13,911.48 $6,955.74 


Campbelltown City 


Council 
$166,646.50 $233,305.11 $50,400.48 $25,200.24 


City of Adelaide $131,374.52 $183,924.32 $39,732.84 $19,866.42 


City of Charles Sturt $450,698.55 $630,977.97 $136,309.02 $68,154.51 


City of Holdfast Bay $119,095.33 $166,733.46 $36,019.13 $18,009.56 


City of Marion $316,709.47 $443,393.26 $95,785.44 $47,892.72 


City of Mitcham $261,527.38 $366,138.34 $79,096.20 $39,548.10 


City of Mount 


Gambier  
$109,004.60 $152,606.45 $32,967.29 $16,483.65 


City of Norwood 


Payneham and St 


Peters 


$134,076.92 $187,707.69 $40,550.15 $20,275.07 
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Council Name Approx. share 


of claimed 


quantum 


(excluding 


costs and 


interest) 


Approx. share 


of claimed 


quantum 


(including 


estimated 


allowance for 


TTEG's costs 


and interest) 


Approx. share 


of revised 


Costs Limit 


(ex GST) 


Share of Offer 


City of Onkaparinga $702,135.45 $982,989.63 $212,353.46 $106,176.73 


City of Playford $455,333.76 $637,467.26 $137,710.89 $68,855.45 


City of Port 


Adelaide Enfield 
$582,290.82 $815,207.14 $176,107.71 $88,053.86 


City of Port Lincoln $71,055.79 $99,478.11 $21,490.07 $10,745.04 


City of Salisbury $598,210.77 $837,495.08 $180,922.54 $90,461.27 


City of Tea Tree 


Gully 
$440,852.58 $617,193.62 $133,331.21 $66,665.61 


City of Unley $125,486.17 $175,680.64 $37,951.97 $18,975.98 


City of Victor Harbor $72,626.45 $101,677.02 $21,965.10 $10,982.55 


City of West 


Torrens 
$186,763.96 $261,469.55 $56,484.79 $28,242.39 


City of Whyalla $156,042.47 $218,459.46 $47,193.40 $23,596.70 


Coorong District 


Council 
$24,137.24 $33,792.14 $7,300.05 $3,650.03 


Copper Coast 


Council 
$86,456.41 $121,038.97 $26,147.83 $13,073.91 


Corporation of the 


Town of Walkerville 
$33,052.88 $46,274.04 $9,996.50 $4,998.25 


District Council of 


Ceduna 
$25,235.97 $35,330.35 $7,632.35 $3,816.18 


District Council of 


Cleve 
$13,443.03 $18,820.24 $4,065.70 $2,032.85 


District Council of 


Elliston 
$7,250.06 $10,150.09 $2,192.70 $1,096.35 
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Council Name Approx. share 


of claimed 


quantum 


(excluding 


costs and 


interest) 


Approx. share 


of claimed 


quantum 


(including 


estimated 


allowance for 


TTEG's costs 


and interest) 


Approx. share 


of revised 


Costs Limit 


(ex GST) 


Share of Offer 


District Council of 


Franklin Harbour 
$7,664.11 $10,729.75 $2,317.93 $1,158.96 


District Council of 


Grant 
$14,599.42 $20,439.19 $4,415.44 $2,207.72 


District Council of 


Karoonda East 


Murray  


$4,297.11 $6,015.95 $1,299.61 $649.81 


District Council of 


Kimba  
$6,850.67 $9,590.94 $2,071.91 $1,035.96 


District Council of 


Lower Eyre 


Peninsula 


$20,169.42 $28,237.19 $6,100.03 $3,050.01 


District Council of 


Loxton Waikerie 
$39,262.58 $54,967.61 $11,874.55 $5,937.28 


District Council of 


Mount Remarkable 
$9,896.42 $13,854.99 $2,993.07 $1,496.53 


District Council of 


Peterborough 
$11,754.49 $16,456.29 $3,555.02 $1,777.51 


District Council of 


Robe 
$9,422.89 $13,192.05 $2,849.85 $1,424.93 


District Council of 


Streaky Bay 
$14,051.86 $19,672.61 $4,249.84 $2,124.92 


District Council of 


Tumby Bay 
$19,439.16 $27,214.82 $5,879.17 $2,939.58 


District Council of 


Yankalilla 
$23,238.55 $32,533.97 $7,028.25 $3,514.13 


Flinders Ranges 


Council 
$10,824.53 $15,154.34 $3,273.77 $1,636.88 
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Council Name Approx. share 


of claimed 


quantum 


(excluding 


costs and 


interest) 


Approx. share 


of claimed 


quantum 


(including 


estimated 


allowance for 


TTEG's costs 


and interest) 


Approx. share 


of revised 


Costs Limit 


(ex GST) 


Share of Offer 


Kangaroo Island 


Council 
$19,575.82 $27,406.15 $5,920.50 $2,960.25 


Kingston District 


Council 
$11,005.88 $15,408.24 $3,328.61 $1,664.31 


Light Regional 


Council 
$41,879.60 $58,631.43 $12,666.04 $6,333.02 


Mid Murray Council $30,816.56 $43,143.19 $9,320.14 $4,660.07 


Mount Barker 


District Council 
$99,963.98 $139,949.57 $30,233.05 $15,116.52 


Naracoorte 


Lucindale Council 
$25,823.92 $36,153.49 $7,810.17 $3,905.09 


Northern Areas 


Council 
$21,654.08 $30,315.72 $6,549.05 $3,274.52 


Port Augusta City 


Council 
$84,973.89 $118,963.45 $25,699.46 $12,849.73 


Port Pirie Regional 


Council 
$99,716.80 $139,603.53 $30,158.30 $15,079.15 


Renmark Paringa 


Council 
$26,429.36 $37,001.11 $7,993.28 $3,996.64 


Rural City of Murray 


Bridge 
$90,316.27 $126,442.78 $27,315.20 $13,657.60 


Southern Mallee 


District Council 
$10,627.05 $14,877.87 $3,214.04 $1,607.02 


Tatiara District 


Council  
$28,108.97 $39,352.56 $8,501.26 $4,250.63 


Town of Gawler $100,279.88 $140,391.84 $30,328.59 $15,164.30 


Wakefield Regional 


Council 
$23,138.81 $32,394.33 $6,998.09 $3,499.04 







Strictly Confidential & Subject to Legal Professional 
Privilege 
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Council Name Approx. share 


of claimed 


quantum 


(excluding 


costs and 


interest) 


Approx. share 


of claimed 


quantum 


(including 


estimated 


allowance for 


TTEG's costs 


and interest) 


Approx. share 


of revised 


Costs Limit 


(ex GST) 


Share of Offer 


Wattle Range 


Council 
$46,285.17 $64,799.24 $13,998.46 $6,999.23 


Wudinna District 


Council 
$8,100.83 $11,341.16 $2,450.01 $1,225.01 


Yorke Peninsula 


Council 
$75,208.70 $105,292.17 $22,746.08 $11,373.04 








Confidential & Subject to Legal Professional Privilege 
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NOTICE OF COSTS LIMIT INCREASE 


To: The Participating Councils in Schedule 1 


(Councils) 


From: The Local Government Association of SA 


(LGASA) 


Pursuant to clause 8.3 of the Dispute Management Agreement between the LGASA and Councils, 


LGASA seeks approval to increase the Costs Limit for the Action.   


1. Reasons for Increase


In accordance with the Dispute Management Agreement, Councils must agree to an increase


to the Costs Limit which is currently $1.2 million (plus GST).  LGASA has now received an


updated costs estimate from HWL Ebsworth for the Action and the current Costs Limit has


been revised to $2 million (plus GST).  A copy of the HWL Ebsworth Costs Agreement is


attached.


The reasons for the increase to the Costs Limit are as follows:


(a) The proceedings are complex and span a period of more than a decade.  TTEG has


run the proceedings in a manner that is procedurally aggressive but without proper


regard to the substance of its claim, resulting in strike outs, amendments and costs


thrown away.  Pleadings did not close until April 2023, nearly 18 months after TTEG


initially filed its claim, which has resulted in the proceedings being significantly


protracted.  Councils have three costs orders in their favour in relation to this phase of


the litigation.


(b) TTEG has raised numerous issues in relation to the Councils' Defence including


making substantial and repeated requests for further particulars.  While none of this


has given rise to an application by TTEG or any requirement for amendments to the


Defence, this has increased costs.


(c) Significant negotiation was required to agree to a discovery regime with TTEG, which


initially involved discovery by the LGASA and nine Councils.  TTEG then resiled from


the agreement and is now requiring discovery by 19 Councils, while reserving its right


to press for further discovery.  This has resulted in the need to retrieve and review


approximately 250,000 documents (based on our current estimate) and the need to


prepare and file evidence with the Court in relation to the discovery process we are


undertaking.  Given the scope of the discovery exercise, FTI Consulting has been


retained to coordinate discovery retrieval. The costs associated with discovery are


being carefully managed but are significant.


(d) Once discovery is complete, it will be necessary to take evidence and engage any


experts.  We will then need to prepare for trial, which we expect will take at least 10


days.
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2. Proposed Increased Costs Limit


The proposed Costs Limit is $2 million (plus GST) which is estimated to comprise the 


following:   


Professional (solicitors) fees (excluding GST): $1,200,000.00 


Expenses & disbursements including counsel fees (excluding GST): $800,000.00 


SUBTOTAL $2,000,000.00 


GST $200,000.00 


TOTAL (GST INCLUSIVE) $2,200,000.00 


In accordance with clause 8.3 of the Dispute Management Agreement, Councils must, within 7 days of 


the date of this Notice, notify the LGASA in writing whether it accepts or rejects the Increased Costs 


Limit.  If a Council does not notify LGASA within that timeframe, it will be deemed to have provided 


LGASA with instructions to accept the Increased Costs Limit.   


Once more than 75% of Participating Councils accept the Increased Costs Limit, it will be increased 


for all Participating Councils and LGASA will notify Participating Councils accordingly.  If less than 


75% of Participating Councils accept the Increased Costs Limit, LGASA will convene a meeting of 


CEOs to determine how to proceed with the Action.   


Date of Notice: 


Signed for and on behalf of LGASA 


Name and designation of person signing: Clinton Jury 


Chief Executive Officer 


3 October 2023
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SCHEDULE 1 - LIST OF PARTICIPATING COUNCILS & INDIVIDUAL COUNCIL COSTS 


ESTIMATES BY REFERENCE TO  PROPORTION OF REFUND FROM THE AUSTRALIAN 


ENERGY REGULATOR 


Council Name Percentage Approx. share of 


revised Costs 


Limit (ex GST) 


Adelaide Hills Councils 0.008398 $16,796.21 


Adelaide Plains Council 0.002122 $4,243.70 


Alexandrina Council 0.013372 $26,744.39 


Barossa Council 0.013719 $27,437.20 


Barunga West Council 0.002011 $4,021.41 


Berri Barmera Council 0.006956 $13,911.48 


Campbelltown City Council 0.0252 $50,400.48 


City of Adelaide 0.019866 $39,732.84 


City of Charles Sturt 0.068155 $136,309.02 


City of Holdfast Bay 0.01801 $36,019.13 


City of Marion 0.047893 $95,785.44 


City of Mitcham 0.039548 $79,096.20 


City of Mount Gambier 0.016484 $32,967.29 


City of Norwood Payneham and St Peters 0.020275 $40,550.15 


City of Onkaparinga 0.106177 $212,353.46 


City of Playford 0.068855 $137,710.89 


City of Port Adelaide Enfield 0.088054 $176,107.71 


City of Port Lincoln 0.010745 $21,490.07 


City of Salisbury 0.090461 $180,922.54 


City of Tea Tree Gully 0.066666 $133,331.21 


City of Unley 0.018976 $37,951.97 


City of Victor Harbor 0.010983 $21,965.10 


City of West Torrens 0.028242 $56,484.79 







Page 4 


Doc ID 1099896523/v2 


Council Name Percentage Approx. share of 


revised Costs 


Limit (ex GST) 


City of Whyalla 0.023597 $47,193.40 


Coorong District Council 0.00365 $7,300.05 


Copper Coast Council 0.013074 $26,147.83 


Corporation of the Town of Walkerville 0.004998 $9,996.50 


District Council of Ceduna 0.003816 $7,632.35 


District Council of Cleve 0.002033 $4,065.70 


District Council of Elliston 0.001096 $2,192.70 


District Council of Franklin Harbour 0.001159 $2,317.93 


District Council of Grant 0.002208 $4,415.44 


District Council of Karoonda East Murray 0.00065 $1,299.61 


District Council of Kimba 0.001036 $2,071.91 


District Council of Lower Eyre Peninsula 0.00305 $6,100.03 


District Council of Loxton Waikerie 0.005937 $11,874.55 


District Council of Mount Remarkable 0.001497 $2,993.07 


District Council of Peterborough 0.001778 $3,555.02 


District Council of Robe 0.001425 $2,849.85 


District Council of Streaky Bay 0.002125 $4,249.84 


District Council of Tumby Bay 0.00294 $5,879.17 


District Council of Yankalilla 0.003514 $7,028.25 


Flinders Ranges Council 0.001637 $3,273.77 


Kangaroo Island Council 0.00296 $5,920.50 


Kingston District Council 0.001664 $3,328.61 


Light Regional Council 0.006333 $12,666.04 


Mid Murray Council 0.00466 $9,320.14 


Mount Barker District Council 0.015117 $30,233.05 
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Council Name Percentage Approx. share of 


revised Costs 


Limit (ex GST) 


Naracoorte Lucindale Council 0.003905 $7,810.17 


Northern Areas Council 0.003275 $6,549.05 


Port Augusta City Council 0.01285 $25,699.46 


Port Pirie Regional Council 0.015079 $30,158.30 


Renmark Paringa Council 0.003997 $7,993.28 


Rural City of Murray Bridge 0.013658 $27,315.20 


Southern Mallee District Council 0.001607 $3,214.04 


Tatiara District Council 0.004251 $8,501.26 


Town of Gawler 0.015164 $30,328.59 


Wakefield Regional Council 0.003499 $6,998.09 


Wattle Range Council 0.006999 $13,998.46 


Wudinna District Council 0.001225 $2,450.01 


Yorke Peninsula Council 0.011373 $22,746.08 
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Standard Costs Agreement 


Client: Each Participating Council in Annexure B that has entered into the 


Dispute Management Agreement through the Local Government 


Association of South Australia ("LGASA") acting as their agent ('Client', 


'you') 


File No: 1090420 


Matter: Trans-Tasman Energy Group (TTEG) – Defence of Action 


Effective Date: 2 November 2021 


1. Offer 


This document is an offer to enter into a costs agreement with you. 


2. Nature of work 


You and LGASA have entered into the Dispute Management Agreement. Unless 


otherwise defined herein, capitalised terms have the same meaning given in the 


Dispute Management Agreement. 


The work we have been instructed to do is to defend the Action (including the 


bringing of any cross claims) on behalf of the Participating Councils, which includes 


you, and all necessary incidental and advisory work (the Work). 


3. Interested Parties 


3.1 You acknowledge that we act for the State of South Australia, LGASA and the 


Participating Councils who each have an interest in the Action (Interested Parties).  


3.2 Should we cease to act for you, you agree that we may continue to act for the other 


Interested Parties.   


3.3 By signing and returning a copy of this agreement, you permit us to disclose any 


information obtained from you relating to the Action, including to any of the 


Interested Parties, for the sole purpose of: 


(a) performing the Work; and 


(b) providing advice relating to the defence of the Action. 
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You also acknowledge and agree that any information disclosed to you in our 


performance of the Work is strictly confidential and that legal professional privilege 


may be held jointly with the other Interested such that it cannot be waived without 


the consent of those Interested Parties. 


4. Legal Practitioners Act 1981 (SA) (the Act) – disclosure 
requirements 


The disclosure requirements, which we are required to provide you under the Act 


and which forms part of this document are contained in Annexure A and is entitled 


Standard Costs Disclosure (Costs Disclosure). 


5. Acceptance of offer 


5.1 By entering into the Dispute Management Agreement, you agreed to appoint us to 


undertake the Work, and to pay the Council's Share of the Action Costs via LGASA. 


5.2 By signing and returning a copy of this agreement, you agree: 


(a) that you engaged us; and 


(b) that you have been bound, and will continue to be bound, by the terms and 


conditions set out in this agreement, 


with effect from the Effective Date. 


6. Termination of agreement 


6.1 Termination by us 


We will not continue to do the Work if: 


(a) you fail to pay our bills; 


(b) you fail to provide us with adequate instructions within a reasonable time; 


(c) you give instructions that are deliberately false or intentionally misleading; 


(d) you engage another law practice to conduct this matter without our consent; 


(e) we believe, on reasonable grounds, that we may have a conflict of interest; 


(f) you indicate or it becomes apparent to us that you have lost confidence in us 


or we in you;  
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(g) we believe, on reasonable grounds, that continuing to act for you is not in 


our or your best interests, provided that terminating this agreement will not 


breach any professional standards or obligations applicable to us as your 


legal advisors; 


(h) the Dispute Management Agreement is terminated; 


(i) you ask us to pursue a course of action which we reasonably believe is 


contrary to our professional duties or is otherwise improper or may expose 


us to adverse costs or similar liabilities; or 


(j) we have any other just cause. 


6.2 Termination by you 


You may terminate this agreement at any time. 


6.3 Effect of termination 


If this agreement is terminated either by you or us then the following provisions will 


apply: 


(a) You will be required to pay our professional fees and charges for the Work 


done, and all expenses and disbursements incurred in connection with the 


Work. 


(b) For lump sum fee matters, you must pay such part of our lump sum fee as 


we reasonably estimate has been incurred in respect of the legal services 


provided to you up to the date of termination, plus charges, expenses and 


disbursements, subject to your right to a costs assessment. 


(c) You will be liable to pay our costs whether or not the other party to any court 


proceedings has to pay your costs of the proceedings. 


(d) On termination, we are entitled to retain possession of your papers and 


documents while there is money owing to us for our charges and expenses, 


or for any expenses and disbursements incurred in connection with the 


matter unless and until security to our satisfaction is provided for our costs 


and disbursements. 


7. Retention of your documents 


On completion of the Work, once the final bill has been rendered by us and paid by 


you, we will be entitled at our option to deal with any papers to which you are 


entitled, but which you leave in our possession (except documents deposited in safe 


custody) in one of two ways as follows: 
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Either 


Retain such papers for no more than seven years, and to destroy the file seven 


years after that date. 


Or 


Store such papers in an electronic form only, destroy the file after completion of that 


process and destroy the electronic form seven years after that date. 


8. Privacy 


8.1 We collect personal information where it is necessary to provide you with legal 


services.  Personal information we collect may also be used: 


(a) to provide individuals with information about changes to the law and our 


services;  


(b) to obtain the services of third party service providers as part of our providing 


services to you;  


(c) to manage and improve our legal services and client relationships;  


(d) to take appropriate action in relation to any overdue payment;  


(e) where we are required or authorised to do so by law; and  


(f) otherwise, to run our business. 


8.2 If our client is an individual and does not provide personal information we request, it 


may limit the services that we are able to provide and may lead to a higher cost of 


providing our services, but does not affect our professional obligations to our clients. 


8.3 In addition to our obligations under the Privacy Act 1988 (Cth) (Privacy Act), we are 


legal practitioners with strict professional obligations to our clients and the courts, 


including obligations of confidentiality.  Also, our clients will often have legal 


professional privilege over records and communications in connection with our 


services.  However, we may disclose information: where it is necessary to provide 


our legal services to you (such as a disclosure to third party imaging and printing 


service providers, within our firm, to the court, the other party or parties to dispute 


resolution, to barristers, valuers and/or experts); to our professional advisers and 


insurers; and to relevant complaints tribunals and government agencies (where we 


are required to do so by law).  We may disclose personal information to debt 


collection agencies if you do not meet your obligations under this costs agreement. 


8.4 If we do disclose your information, where it is lawful and appropriate, we ensure that 


the recipient is bound by an obligation of confidentiality. 


8.5 We ordinarily do not disclose personal information overseas, but do so when it is 


specifically appropriate to providing our legal services for a particular client. 
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8.6 Our privacy policy sets out our approach to managing personal information.  In 


particular, it explains how individuals can seek to access and/or correct the personal 


information that we hold about them, as well as how to make a complaint about a 


breach of our obligations under the Privacy Act, and how we will deal with 


complaints.  You can access our privacy policy at http://hwlebsworth.com.au/hwl-


ebsworth-privacy-policy/. 


9. Payment 


9.1 For so long as you remain a party to the Dispute Management Agreement, we will 


not bill you directly but will obtain payment through LGASA as set out in that 


agreement. 


9.2 We acknowledge that your obligation to us is limited to your Council's Share of the 


Costs as is set out in the Dispute Management Agreement, and that you have no 


liability to us for other Participating Councils' share of the Costs. 


10. Authorisation to transfer money from trust account 


You authorise us to: 


(a) receive directly into our trust account money for any judgment or settlement 


money, or money received from any source in furtherance of your Work; and  


(b) pay our costs, disbursements and expenses from any money held on your 


behalf in our trust account upon sending you our bill of costs requesting 


payment. 


 


       28 October 2022 


Signature of Kate Brandon, Partner  Date 


 



http://hwlebsworth.com.au/hwl-ebsworth-privacy-policy/

http://hwlebsworth.com.au/hwl-ebsworth-privacy-policy/
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Annexure A Standard Costs Disclosure 


Effective Date: 2 November 2021 


To: Each Participating Council that has entered into the Dispute 


Management Agreement through LGASA acting as their agent ('Client', 


'you') 


File No: 1090420 


This document and the Form attached disclose information about the cost of our legal 


services, and your rights, as required by the Legal Practitioners Act 1981 (SA) (the Act).  


You may negotiate and enter into a costs agreement with us based on the information 


contained in this document.  We note that a costs agreement has been sent to you with this 


Costs Disclosure document. 


1. GST 


All rates, charges, expenses etc in this document are GST exclusive unless 


otherwise stated.  Where the service provided is subject to GST, GST of 10% will be 


added and charged to you. 


2. Calculation of costs 


2.1 Professional fees 


(a) Kate Brandon will be responsible for your matter, assisted where 


appropriate primarily by Diandra Ciacciarelli and Timothy Bost.  Their 


hourly rates are as follows: 


Lawyer Hourly rate Hourly rate (incl. GST) 


Kate Brandon $450.00 $495.00 


Emma Carnell $400.00 $440.00 


Tamara Economou $360.00 $396.00 


Diandra Ciacciarelli $360.00 $396.00 


Timothy Bost $250.00 $275.00 


Claudia Santin $200.00 $220.00 
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(b) Where other fee earners are required to be involved in the Work, their time 


will be charged in accordance with the following hourly rates: 


Lawyer's Position Hourly Rate Hourly Rate (incl. GST) 


Partner $450.00 $495.00 


Consultant $425.00 $467.50 


Special Counsel $400.00 $440.00 


Senior Associate $380.00 $418.00 


Associate $360.00 $396.00 


Solicitor - Year 5 plus $315.00 $346.50 


Solicitor - Year 4 $295.00 $324.50 


Solicitor - Year 3 $275.00 $302.50 


Solicitor - Year 2 $250.00 $275.00 


Solicitor - Year 1 $230.00 $253.00 


Trainee Solicitor $200.00 $220.00 


Paralegal $190.00 $209.00 


(c) We may enter into a special fee arrangement with you in writing that varies 


the rates set out in this agreement to take into account agreed volume 


discounts or increased hourly rates for specialist advice in areas such as tax 


and revenue law, regulatory, competition and consumer law and other 


specialist areas. 


(d) The rates in clauses 2.1(a) and 2.1(b) will be proportionately charged for 


work involving shorter periods of less than an hour.  Our charges are 


structured in 6 minute units.  For example, the time charged for an 


attendance of up to 6 minutes will be charged as one unit and the time 


charged for an attendance between 6 and 12 minutes will be charged as two 


units. 


(e) You may contact Kate Brandon regarding your matter and your legal costs. 


(f) Our hourly rates are different to the rates set out in the Scale of Costs under 


the Supreme Court Rules as amended from time to time (Scale).  Although 


time charging is common, there may be other solicitors who would be 


prepared to act for you and charge according to the Scale.  You are entitled 


to seek independent legal advice regarding this or any other term of this 


agreement. 
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(g) Our rates are likely to result in a higher charge than if the Scale were used 


and other solicitors might well be prepared to do the work for a lesser fee. 


(h) Dick Whitington QC, Robert Williams, Tom Clarke and Thomas McFarlane, 


barristers, will be engaged as counsel.   


2.2 Expenses and disbursements 


(a) We may incur expenses and disbursements (being money which we pay or 


are liable to pay) to others on your behalf.  These may include search fees, 


enquiry fees, court filing fees, process servers, externally hosted telephone 


calls, clinical records from hospitals, medical reports, experts’ reports, 


witness expenses, travel expenses, transcripts, and/or barristers' fees. 


(b) We will inform you of these expenses and disbursements as well as any 


other payments required to be made, as soon as is reasonably practicable. 


3. Estimate of costs 


The following estimate is based on the information available to us to date.  It is an 


estimate, not a quotation and is subject to change. 


We estimate the cost of the Work to be: 


Professional fees (excluding GST): $700,000.00 


Expenses & disbursements (excluding GST): $500,000.00 


SUBTOTAL $1,200,000.00 


GST $120,000.00 


TOTAL (GST INCLUSIVE) $1,320,000.00 


The Work is being undertaken on behalf of all Participating Councils. Your obligation 


under this agreement to pay our costs is to be read in conjunction with the terms of 


the Dispute Management Agreement. 


We will notify you if this estimate changes substantially at any stage. 


These estimates are made on the information available to us at this time.  They may, 


and probably will, change when more information is available to us.  The major 


factors which will affect the estimates are: 


(a) increases to our scope; 


(b) level of involvement of counsel that is required; 


(c) the extent of document disclosure; 
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(d) how quickly the matter can be listed for trial; and 


(e) the extent of expert and lay evidence needed. 


4. Unpaid Costs 


If costs remain unpaid for in excess of 60 days from the date of issue of our invoice, 


we reserve the right to cease work on this matter and on any other matters being 


conducted on your behalf until our costs are paid in full. 


5. Your right to a bill of costs 


You are entitled to receive a bill of costs from us.  If we send you a lump sum bill you 


may request an itemised bill from us. 


6. Billing arrangements 


We will send you a bill of costs containing details of our professional fees and 


charges, disbursements and expenses, including GST, either after completion of the 


Work, or monthly, or at other times as agreed with you while the Work is in progress. 


However, this is subject to the Dispute Management Agreement under which 


payment will be effected through LGASA. 


7. Interest on unpaid costs 


If you do not pay our costs within 30 days of receipt by you of our bill of costs, we 


may charge you interest on the unpaid amount at the Reserve Bank of Australia 


cash rate target plus 2%. 


8. Dispute as to Legal Costs 


8.1 The Act gives you the right to apply to the Supreme Court of South Australia to have 


the bill of costs reviewed for its fairness and reasonableness or to have a costs 


agreement set aside on the basis that it is not fair, just or reasonable. 


8.2 An application for assessment should be made within six months after the date that: 


(a) the bill was given or the request for payment was made to the client; or 


(b) the costs were paid if neither a bill was given nor a request was made. 
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9. Substantial changes to disclosure 


You will be informed in writing, as soon as is reasonably practicable, of any 


substantial changes to anything contained in this disclosure document. 


10. Progress reports 


10.1 You are entitled to request, at reasonable intervals, written progress reports on your 


matter.  Our normal charge-out rates will apply for this service. 


10.2 You are entitled to request a written report on the legal costs incurred to date since 


the last bill of costs was given to you, free of charge. 


11. Engagement of other law practices 


11.1 It may be necessary for us to engage, on your behalf, the services of another law 


practice to provide specialist advice or services, including advocacy services, or to 


act as our agent. 


11.2 We will consult you as to the terms of that law practice’s engagement, but you may 


be asked to enter into a costs agreement directly with that law practice.  The law 


practice engaged by us will disclose costs in a similar manner and we will disclose 


those costs to you. 


12. Costs in court proceedings 


12.1 Costs order against other party 


If court proceedings are taken on your behalf, the court may order the other party to 


pay your costs of the proceedings.  This sum will not necessarily cover the whole of 


your legal costs due to us.  It is possible that the court may make an order that you 


pay the other party’s costs (if, for instance, you lose the case).  These costs are 


payable by you to the other party in addition to the costs payable to us. 


12.2 Range of costs if you are successful 


If you are successful in any subsequent litigation the following is the range of costs 


that may be recovered from the other party.  The sums given below are merely an 


estimate. 


At this stage, it is very difficult to provide a trial estimate and an amount of costs that 


may be recovered.  However, if the matter ran to trial, and the fee maximum of 


$1,200,000.00 was reached all Participating Councils might recover perhaps 


$840,000.00 (in aggregate).  Of course, your actual recovery would be limited to 


your Council's Share of the costs recovered. 
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All amounts are GST exclusive.   


12.3 Range of costs if you are unsuccessful 


If you are unsuccessful in the litigation you may be ordered to pay the other party’s 


costs.  At this stage, it is very difficult to provide a trial estimate and an amount of 


costs that may be recovered by TTEG.  As part of the pre-action notice, TTEG's 


solicitors have provided a fee estimate of $750,000.00 for future costs including trial 


for the claim against all proposed respondents.  Given the progress of the 


proceedings, we expect that this figure will be higher and closer to $1 million  In the 


absence of a special costs order, TTEG might recover approximately $750,000.  


That amount would be shared between the Participating Councils in accordance with 


the provisions of the Dispute Management Agreements.   


 All amounts are GST exclusive.   


12.4 Settlement negotiations 


If settlement of your claim is being negotiated, we will provide you before settlement 


with: 


(a) a reasonable estimate of our costs payable by you on settlement; and 


(b) if applicable, a reasonable estimate of the costs you would obtain from the 


other party on settlement if the settlement is favourable to you; or 


(c) if applicable, a reasonable estimate of the costs you may have to pay the 


other party. 


13. Applicable Law 


13.1 The law of South Australia applies to legal costs regarding this matter. 


13.2 Despite clause 13.1, you are able to enter into a costs agreement with us on the 


basis that the corresponding law of another State or Territory is applicable if this 


matter has a substantial connection with that State or Territory.  In that event we will 


disclose costs as they are applicable in that State or Territory. 
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Form of disclosure of costs to clients 


(Regulation 59, Legal Practitioners Regulations 2014 - Form 1) 


 


Legal costs - your right to know 


You have the right to: 


• negotiate a costs agreement with us; 


• receive a bill of costs from us; 


• request an itemised bill of costs after you receive a lump sum bill from us; 


• request written reports about the progress of your matter and the costs incurred in 


your matter; 


• apply for costs to be adjudicated within six months if you are unhappy with our costs; 


• apply for the costs agreement to be set aside; 


• make a complaint to the Legal Profession Conduct Commissioner (if you believe 


there has been overcharging); 


• accept or reject any offer we make for an interstate costs law to apply to your matter; 


and 


• notify us that you require an interstate costs law to apply to your matter. 


For more information about your rights, please read the fact sheet titled Legal Costs – your 


right to know.  You can ask us for a copy, or obtain it from the Law Society of South Australia 


(or download it from their website). 


  







 Page 14 


Doc ID 1001864003/v1 


Annexure B List of Participating Councils as at date of 
execution 


 Adelaide Hills Council 


 Adelaide Plains Council 


 Alexandrina Council 


 Barunga West Council 


 Berri Barmera Council 


 Campbelltown City Council 


 City of Adelaide 


 City of Charles Sturt 


 City of Holdfast Bay 


 City of Marion 


 City of Mitcham 


 City of Mount Gambier 


 City of Norwood Payneham & St Peters 


 City of Onkaparinga 


 City of Playford 


 City of Port Adelaide Enfield 


 City of Port Lincoln 


 City of Salisbury 


 City of Tea Tree Gully 


 City of Unley 


 City of Victor Harbor 


 City of West Torrens 


 Coorong District Council 


 Copper Coast Council 


 District Council of Ceduna 


 District Council of Cleve 


 District Council of Elliston 


 District Council of Franklin Harbour 


 District Council of Grant 


 District Council of Karoonda East Murray 


 District Council of Kimba 


 District Council of Lower Eyre Peninsula 


 District Council of Loxton Waikerie 


 District Council of Mount Remarkable 


 District Council of Peterborough 


 District Council of Robe 


 District Council of Streaky Bay 


 District Council of Tumby Bay 


 District Council of Yankalilla 


 Flinders Ranges Council 


 Kangaroo Island Council 


 Kingston District Council 


 Light Regional Council 


 Mid Murray Council 


 Mount Barker District Council 


 Naracoorte Lucindale Council 
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 Northern Areas Council 


 Port Augusta City Council 


 Port Pirie Regional Council 


 Renmark Paringa Council 


 Rural City of Murray Bridge 


 Southern Mallee District Council 


 Tatiara District Council 


 The Barossa Council 


 Town of Gawler 


 Town of Walkerville 


 Wakefield Regional Council 


 Wattle Range Council 


 Whyalla City Council 


 Wudinna District Council 


 Yorke Peninsula Council 
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