Civic Centre, 10 Watson Terrace
Mount Gambier SA 5290

Clty Of PO Box 56
MOU]’T[ Gambier Mount Gambier SA 5290

Telephone 08 87212555
Facsimile 08 87249791
city@mountgambier.sa.gov.au

mountgambier.sa.gov.au

| hereby give notice that a Council Meeting will be held on:

Date: Tuesday, 19 July 2022
Time: 6.00 p.m.
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City of Mount Gambier 19 July 2022
Council Meeting Confidential Agenda

26.4 CHIEF EXECUTIVE OFFICER KPI'S 2022 - REPORT NO. AR22/46872

CONSIDERATION FOR EXCLUSION OF THE PUBLIC

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members
of the public, except the Mayor, Councillors and (Council Officers) be excluded from attendance
at the meeting for the receipt, discussion and consideration in confidence of Agenda Item 26.4
AR22/46872 Chief Executive Officer KPI's 2022.

The Council is satisfied that, pursuant to section 90(3) (a) of the Act, the information to be received,
discussed or considered in relation to the Agenda Item is:

. information the disclosure of which would involve the unreasonable disclosure of
information concerning the personal affairs of any person (living or dead)

The Council is satisfied that the principle that the meeting be conducted in a place open to the
public has been outweighed in the circumstances because the subject matter includes information
concerning the personal employment affairs of the Chief Executive Officer, Sarah Philpott for
which a duty of confidence has been established.
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26.4 CHIEF EXECUTIVE OFFICER KPI'S 2022 — REPORT NO. AR22/46872

Committee: Council

Meeting Date: 19 July 2022

Report No.: AR22/46872

CM9 Reference: AF13/64

Author: Ashlee Pasquazzi, Executive Administrator Corporate and
Regulatory Services

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services

Summary: This report presents the 2022 Chief Executive Officer KPI's for
endorsement.

Strategic Plan Goal 1: Our People

Reference:

Goal 2: Our Location

Goal 3: Our Diverse Economy

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage
Goal 5: Our Commitment

The Council is satisfied that, pursuant to Section 90(2) & (3) of the Local Government Act 1999, the
information to be received, discussed or considered in relation to this agenda item is:

(a) information the disclosure of which would involve the unreasonable disclosure of
information concerning the personal affairs of any person (living or dead).

REPORT RECOMMENDATION

1.  That Council Report No. AR22/46872 titled ‘Chief Executive Officer KPI's 2022’ as presented
on 19 July 2022 be noted.

2.  That the Chief Executive Officer Key Performance Indicators (KPI’s) for the employment
review period of June 2022 to June 2023 as attached to Report No. AR22/46872 be
endorsed.
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TYPE OF REPORT
Other

BACKGROUND

At its meeting held on 6 July 2022, the Chief Executive Officer Performance Review Committee met
to consider the report on the independent review and remuneration review as presented from
McArthur.

As part of the independent review process Council engaged McArthur to assist with drafting the
2022/2023 Chief Executive Officer Key Performance Indicators (KPI's) in response to the outcomes
of the independent review.

PROPOSAL

The proposed KPI’s have been discussed by the Committee in consultation with the Chief Executive
Officer, at a workshop conducted by McArthur on 6 July 2022.

The proposed KPI's from McArthur and accepted by the Chief Executive Officer are attached
(Attachment 1) for Members review and consideration.

LEGAL IMPLICATIONS
N/A
STRATEGIC PLAN

The Chief Executive Officer KPI's are prepared in consideration and alignment of the goals and
objectives of Council’s Strategic Plan and other plans and strategies.

COUNCIL POLICY

N/A

ECONOMIC IMPLICATIONS
N/A

ENVIRONMENTAL IMPLICATIONS
N/A

SOCIAL IMPLICATIONS
N/A

CULTURAL IMPLICATIONS
N/A

RESOURCE IMPLICATIONS
N/A

VALUE FOR MONEY

N/A

RISK IMPLICATIONS

N/A

EQUALITIES AND DIVERSITY IMPLICATIONS

The Chief Executive Officer KPI's have been prepared in consideration and alignment of Council’s
strategic documents and relevant plans and strategies.

ENGAGEMENT AND COMMUNICATION STRATEGY
N/A
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IMPLEMENTATION STRATEGY
The Chief Executive Officer will regularly report on her progress against the KPI’s.
CONCLUSION AND RECOMMENDATION

Having obtained an independent review of the Chief Executive Officers performance, Council may
now consider and adopt the associated KPI's for the 2022/2023 year.

ATTACHMENTS
1. Chief Executive Officer KPI's 2022 I
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Chief Executive Officer KPI's 2022

* Opening and activation of the Wulanda Recreation and Convention Centre project
¢ Continuing to improve Council’s financial performance:

o Sponsorship and grants review

o Service reviews
¢ Improving asset management planning and capital works delivery processes

* Progression of CBD activation

¢ Activation of visitor economy:
o Delivery of the Crater Lakes Masterplan

* Continued development and implementation of the Partnership Priorities and Advocacy
document

¢ Progressing Council's relationships and programs with First Nations people
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CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council
orders that the report 26.4 AR22/46872 Chief Executive Officer KPI's 2022 and its
attachments, the discussion and the resolution/s and minutes arising from the report, having
been considered by the Council in confidence under Section 90(2) & (3) (a) be kept
confidential and not available for public inspection until 2 years after the initial appointment
term and any renewal term of the Chief Executive Officer, Sarah Philpott has lapsed, to be
reviewed at least once in every 12 month period.

2. Further that Council delegates the power to review, revoke, but not extend the confidential
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of
the Local Government Act 1999.
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MINUTES OF CITY OF MOUNT GAMBIER COUNCIL MEETING
HELD AT THE COUNCIL CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT
GAMBIER
ON TUESDAY, 19 JULY 2022 AT 6.00 P.M.

PRESENT: Mayor Lynette Martin (OAM), Cr Sonya Mezinec, Cr Kate Amoroso, Cr Max
Bruins, Cr Christian Greco, Cr Ben Hood, Cr Frank Morello

OFFICERS IN Chief Executive Officer - Mrs S Philpott

ATTENDANCE: General Manager City Infrastructure - Ms B Cernovskis
General Manager Corporate and Regulatory Services - Mr D Barber
General Manager City and Community Growth - MrT Coote
Manager Governance and Property - Mr M McCarthy
Manager Financial Services - Mrs J Scoggins
Procurement Officer - Mrs L.Hinton
Media and Communications Coordinator - Mr J McDonald
Communications Officer - “Ms M Brookes

Executive Administrator - Mrs A Pasquazzi
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Sarah Philpott, Chief Executive Officer declared a conflict and left the meeting for item 25.4.

25.4 CHIEF EXECUTIVE OFFICER KPI'S 2022 — REPORT NO. AR22/46872

RESOLUTION 2022/91

Moved: Cr Christian Greco
Seconded: Cr Ben Hood

CONSIDERATION FOR EXCLUSION OF THE PUBLIC

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members
of the public, except the Mayor, Councillors and B Cernovskis, D Barber, T Coote, M McCarthy, J
Scoggins, L Hinton, J McDonald, M Brookes and A Pasquazzi be excluded from attendance at the
meeting for the receipt, discussion and consideration in confidence of Agenda Item 25.4
AR22/46872 Chief Executive Officer KPI's 2022.

The Council is satisfied that, pursuant to section 90(3) (a) of the/Act, the infermation to be received,
discussed or considered in relation to the Agenda ltem is:

. information the disclosure of which would involve the unreasonable disclosure of
information concerning the personal affairs of any person (living or dead)

The Council is satisfied that the principle that the meeting be conducted in a place open to the
public has been outweighed in the circumstances because the subject matter includes information
concerning the personal employment affairs of the'Chief Executive Officer, Sarah Philpott for
which a duty of confidence has been established.

CARRIED

RESOLUTION 2022/92

Moved: Cr Ben Hood
Seconded: Cr Frank‘Morello

1.  That Council Report No. AR22/46872 titled ‘Chief Executive Officer KPI's 2022’ as presented
on 19 July:2022 be noted.

2.  That the Chief Executive Officer Key Performance Indicators (KPI's) for the employment
review period of June 2022 to June 2023 as attached to Report No. AR22/46872 be
endorsed.

CARRIED

y
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RESOLUTION 2022/93

Moved: Cr Ben Hood
Seconded: Cr Sonya Mezinec

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council
orders that the report 25.4 AR22/46872 Chief Executive Officer KPI's 2022 and its
attachments, the discussion and the resolution/s and minutes arising from the report, having
been considered by the Council in confidence under Section 90(2) & (3) (a) be kept
confidential and not available for public inspection until 2 years after the initial appointment
term and any renewal term of the Chief Executive Officer, Sarah Philpott has lapsed, to be
reviewed at least once in every 12 month period.

2. Further that Council delegates the power to review, revoke, but not extend the confidential
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of
the Local Government Act 1999.

CARRIED

Sarah Philpott, Chief Executive Officer returned to the meeting.
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INFORMATION / BRIEFING SESSION
SIGNAGE IMPLEMENTATION PLAN
TUESDAY 5 JULY

RECORD OF PROCEEDINGS
5.45 P.M., TUESDAY 5 JULY 2022
Council Chamber, Civic Centre
10 Watson Terrace, Mount Gambier

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR
INDIGENOUS PEOPLES HAVE WITH THIS LAND.

GUESTS:-

Nil

MEMBERS PRESENT:-

STAFF PRESENT:-

Cr Max Bruins

Cr Sonya Mezinec
Cr Paul Jenner
Mayor Lynette Martin

MEMBERS APOLOGIES:-

General Manager City and Community Growth
General Manager Corporate and Regulatory Services
General Manager City Infrastructure

Strategic Development and Engagement Coordinator
Strategic Development and Engagement Coordinator
Manager Economy Strategy and Engagement

STAFF APOLOGIES:-

Cr Frank Morello
Cr Christian Greco
Cr Ben Hood

Cr Kate Amoroso

LEAVE OF ABSENCE:-

Chief Executive Officer

Nil

DISCUSSION:-

Signage Project Implementation Update

Discussion closed at 6.50 p.m.






INFORMATION / BRIEFING SESSION
CHIEF EXECUTIVE OFFICER KPI's
WEDNESDAY 6 JULY 2022

RECORD OF PROCEEDINGS
1.30 P.M., WEDNESDAY 6 JULY 2022
Council Chamber, Civic Centre
10 Watson Terrace, Mount Gambier

The session described above will not be held at a place open to the public as the matter to be
discussed is:

o of a confidential nature within the ambit of section 90(3) of the Local Government
Act 1999 being:

o information the disclosure of which would involve the unreasonable
disclosure of information concerning the personal affairs of any person
(living or dead)

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR
INDIGENOUS PEOPLES HAVE WITH THIS LAND.

GUESTS:-

Rebecca Hunt, McArthur

MEMBERS PRESENT:- STAFF PRESENT:-

Mayor Martin Chief Executive Officer

Cr Frank Morello General Manager Corporate and Regulatory Services
Cr Paul Jenner Executive Administrator

Cr Sonya Mezinec

MEMBERS APOLOGIES:- LEAVE OF ABSENCE:-

Cr Christian Greco

DISCUSSION:

Discussion on the Chief Executive Officer's KPI’s.

Discussion closed at 2:39 p.m.






INFORMATION / BRIEFING SESSION
WESTERN BORDER FOOTBALL AND NETBALL LEAGUE UPDATE
TUESDAY 12 JULY 2022

RECORD OF PROCEEDINGS
5.30 P.M., TUESDAY 12 JULY 2022
Council Chamber, Civic Centre
10 Watson Terrace, Mount Gambier

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR
INDIGENOUS PEOPLES HAVE WITH THIS LAND.

GUESTS:-

Michael Summers, President, Western Border Football League

MEMBERS PRESENT:- STAFF PRESENT:-

Mayor Martin Chief Executive Officer

Cr Morello General Manager City and Community Growth
Cr Mezinec General Manager Corporate and Regulatory Services
Cr Bruins General Manager City Infrastructure

Cr Hood

MEMBERS APOLOGIES:- LEAVE OF ABSENCE:-

Cr Amoroso

Cr Jenner

Cr Greco

DISCUSSION:

Future direction for Western Border Football League update and discussion.

Discussion closed at 5.55 p.m.






INFORMATION / BRIEFING SESSION
WULANDA - UPDATE
6:00 PM TUESDAY 12 JULY 2022

RECORD OF PROCEEDINGS

6:00 pm, Tuesday 12 July 2022

Council Chamber, Civic Centre
10 Watson Terrace, Mount Gambier

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF
THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR
INDIGENOUS PEOPLES HAVE WITH THIS LAND.

The session described above will not be held at a place open to the public as the matter to be
discussed is:

¢ of a confidential nature within the ambit of section 90(3) of the Local Government
Act 1999 being:

e information the disclosure of which could reasonably be expected to
confer a commercial advantage on a person with whom the Council is
conducting business; or proposing to conduct business; or to prejudice
the commercial position of the Council

o commercial information of a confidential nature (not being a trade secret)
the disclosure of which could reasonably be expected: to prejudice the
commercial position of the person who supplied the information, or to
confer a commercial advantage on a third party

GUESTS:-

Nil

MEMBERS PRESENT:- STAFF PRESENT:-

Mayor Martin Chief Executive Officer

Cr Morello General Manager City and Community Growth
Cr Mezinec General Manager City Infrastructure

Cr Bruins

Cr Hood

MEMBERS APOLOGIES:- LEAVE OF ABSENCE:-

DISCUSSION:

Impromptu discussion regarding update on the Wulanda Recreation and Convention Centre
project. A subsequent briefing has also been scheduled.

Discussion closed at 6:51 p.m.






Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Wilson, Sally Elected Members Workshops Elected Member Information/Briefing Sessions from 11/05/2022 to 15/06/2022
Cernovskis,
Barbara

RESOLUTION 2022/59

Moved: Cr Ben Hood
Seconded: Cr Sonya Mezinec

1.  That Council Report No. AR21/71018 titled ‘Elected Member Information/Briefing Sessions from 11/05/2022 to 15/06/2022’ as presented on 21 June
2022 be noted.

CARRIED
06 Jul 2022 12:13pm Wilson, Sally - Completion
Action completed by Wilson, Sally
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Wilson, Sally Council Action Items Council Action Items - 17/05/2022
Cernovskis,
Barbara
RESOLUTION 2022/60
Moved: Cr Frank Morello
Seconded: Cr Paul Jenner
1. That Council Report No. AR21/71036 titled ‘Council Action Items - 17/05/2022’ as presented on 21 June 2022 be noted.
CARRIED

06 Jul 2022 12:13pm Wilson, Sally - Completion
Action completed by Wilson, Sally
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Pasquazzi, Ashlee Council Assessment Panel Minutes Minutes of the Council Assessment Panel held on 19 May 2022

Barber, Darren

RESOLUTION 2022/61

Moved: Cr Paul Jenner
Seconded: Cr Ben Hood

That the Minutes of the Council Assessment Panel meeting held on 19 May 2022 as previously circulated be noted.

CARRIED
06 Jul 2022 10:03am Pasquazzi, Ashlee - Completion
Action completed by Pasquazzi, Ashlee
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Pasquazzi, Ashlee Council Assessment Panel Minutes Minutes of the Council Assessment Panel held on 15 June 2022
Barber, Darren
RESOLUTION 2022/62
Moved: Cr Paul Jenner
Seconded: Cr Ben Hood
That the Minutes of the Council Assessment Panel meeting held on 15 June 2022 as previously circulated be noted.
CARRIED

06 Jul 2022 10:03am Pasquazzi, Ashlee - Completion
Action completed by Pasquazzi, Ashlee

Meeting Officer/Authoriser Section Subject

Council 21/06/2022 Pasquazzi, Ashlee Audit and Risk Committee Minutes and

. Minutes of the Special Audit and Risk Committee held on 6 June 2022
Recommendatio
Barber, Darren

RESOLUTION 2022/63

Moved: Cr Sonya Mezinec
Seconded: Cr Frank Morello

That the Minutes of the Special Audit and Risk Committee meeting held on 6 June 2022 as attached be noted.
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Division: Date From: 21/06/2022
Meeting: Council Date To: 21/06/2022
Officer:

Action Sheets Report Printed: 14 July 2022 9:10 AM

CARRIED

06 Jul 2022 10:03am Pasquazzi, Ashlee - Completion
Action completed by Pasquazzi, Ashlee

Meeting

Officer/Authoriser Section Subject

Council 21/06/2022 Scoggins, Julie Reports 2022/2023 Draft Annual Business Plan and Budget

Barber, Darren

RESOLUTION 2022/64

Moved:

Cr Sonya Mezinec

Seconded: Cr Paul Jenner
1. That Audit and Risk Committee Report No. AR22/35077 titled ‘2022/2023 Draft Annual Business Plan and Budget’ as presented on 06 June 2022 be

noted.

2. That the Audit and Risk Committee feedback on Council’s Draft 2022/2023 Draft Annual Business Plan and Budget and/or the associated processes
and risks, as follows:

Note commending the format and structure of the Annual Business Plan and budget

Noting the impact of CPI which will require monitoring throughout the financial year and will be monitored over the next Financial Year in
preparation of the next Annual Business plan budget and Long Term Financial Plan

Note there will be value throughout the course of the next Financial Year to undertake a review of rating sustainability including benchmarking

The deficit position and the net financial liabilities ratio are above target but taken account of in the Long Term Financial Plan

be incorporated with the public consultation feedback to be presented to the Special Council meeting to be held on the 28 June 2022 for consideration of
the adoption of the Draft 2022/2023 Annual Business Plan and Budget.

CARRIED

11 Jul 2022 4:03pm Scoggins, Julie - Completion
Action completed by Pasquazzi, Ashlee

Infocouncil
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Scoggins, Julie Reports Draft Long Term Financial Plan 2023-2032

Barber, Darren

RESOLUTION 2022/65

Moved:

Cr Sonya Mezinec

Seconded: Cr Paul Jenner

1. That Audit and Risk Committee Report No. AR22/35078 titled ‘Draft Long Term Financial Plan 2023-2032’ as presented on 06 June 2022 be noted.

2. That the Audit and Risk Committee feedback on Council’'s Draft Long Term Financial Plan 2023-2032 and/or the associated processes and risks, as
follows:

Notes that targets set for 2027 are met but close monitoring of all indicators will be required given the constrained financial capacity over the Long
Term Financial Plan

To include interest rate increases in the risk section of the Long Term Financial Plan
Additional scenario/sensitivity analysis in CPI and interest rates are recommended throughout the financial year to test financial resilience
Provide clarity about CPI, LGPI or alternative forecasts as a basis of assumptions for future long term financial plans

Add brief commentary to explain the relationship between the Long Term Financial Plan and the asset management plan in terms of renewals and
upgrades/new assets

be incorporated with the public consultation feedback to be presented to the Special Council meeting to be held on 28 June 2022 for consideration of the
adoption of the Draft Long Term Financial Plan 2023-2032.

CARRIED

11 Jul 2022 4:06pm Scoggins, Julie - Completion
Action completed by Pasquazzi, Ashlee

Infocouncil
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
. Cernovskis,
Council 21/06/2022 Barbara Reports Draft Asset Management Plans (AMPs) 2023-2032

Philpott, Sarah

RESOLUTION 2022/66

Moved: Cr Sonya Mezinec
Seconded: Cr Ben Hood

1. That Audit and Risk Committee Report No. AR22/36371 titled ‘Draft Asset Management Plans (AMPs) 2023-2032’ as presented on 06 June 2022 be
noted.

2.  That the Audit and Risk Committee feedback on Council’s Draft Asset Management Plans (AMPs) 2023-2032 and/or the associated processes and
risks, as follows:

. To note the work to date
. Note that the Building Asset Management Plan will require additional information and condition assessments
. To monitor the depreciation relative to the forecast asset management expenditure
be incorporated with the public consultation feedback to be presented to the Special Council meeting to be held on 28 June 2022 for consideration of the
adoption of the Draft Asset Management Plans (AMPs) 2023-2032.
CARRIED

11 Jul 2022 4:06pm Cernovskis, Barbara - Completion
Action completed by Pasquazzi, Ashlee

Meeting Officer/Authoriser Section Subject

Council 21/06/2022 Coote, Tim Council Reports Riddoch Art Gallery Crate Loader
Philpott, Sarah

RESOLUTION 2022/67

Moved: Cr Sonya Mezinec
Seconded: Cr Ben Hood

1. That Council Report No. AR22/36380 titled ‘Riddoch Art Gallery Crate Loader’ as presented on 21 June 2022 be noted.
2. That funds be allocated to gallery upgrades including but not limited to gallery wall restoration, movable wall redesign and showcase acquisitions.
CARRIED

Infocouncil Page 5 of 10






Action Sheets Report

Division:
Meeting: Council
Officer:

Date From:
Date To:

21/06/2022
21/06/2022

Printed: 14 July 2022 9:10 AM

28 Jun 2022 4:46pm Coote, Tim - Completion
Action completed by Chant, Tahlee

28 Jun 2022 4:46pm Chant, Tahlee

Funds have been allocated to gallery upgrades.

Meeting

Officer/Authoriser

Section

Subject

Council 21/06/2022

Wilson, Sally
Cernovskis,

Council Reports

Local Roads and Community Infrastructure Program Phase 3 - Project Nominations

Barbara

RESOLUTION 2022/68

Moved: Cr Paul Jenner
Seconded: Cr Frank Morello

1. That Council Report No. AR22/38090 titled ‘Local Roads and Community Infrastructure Program Phase 3 - Project Nominations’ as presented on 21

June 2022 be noted.

2. That Council endorse the below project nominations for Phase 3 of the Local Roads and Community Infrastructure Program (LRCI) grant funding:

LRCI Program

Design and construction of new public
amenities facility.

The scope of this project also includes
demolition of the existing toilet block and
improvements to the existing RV dump
station.

standards and be designed to
provide accessibility for people with
disabilities or impairment.

The existing RV dump station has
been vandalised on many occasions.
The new improvements will reduce

Description Problem being addressed Commence Complete Total project cost Funding
Required
New Valley Lakes Public Amenities This will improve safety for children Aug 22 Jun 23 $490,000 $490,000
Desian and construction of new oublic as they currently must cross internal
amenities facilty that wil be. located | 2C°8SS roads and public car parking
. y . areas to access amenities.
adjacent to the community playground
and bbq area. The new toilets will be designed to
. . . increase accessibility for people with
The scope of this prole_ct_ also includes disabilities or impairment.
demolition of two existing old non-
compliant toilet blocks.
Frew Park Public Amenities The new toilets will meet compliance Jul 22 Jun 23 $350,000 $350,000
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Division:

Meeting: Council

Officer:
Action Sheets Report

Date From: 21/06/2022
Date To: 21/06/2022

Printed: 14 July 2022 9:10 AM

vandalism and maintenance costs.
Shade Sail Structure for 50 metre | The previous shade structure in the Jul 22 Dec 22 $133,990 $133,990
Outdoor Pool outdoor aquatic area were removed
This oiect  is  for the desian from site and have been assessed as
proj i . 9 | ynsuitable to be refurbished to an
manufacture and installation of a shade dited standard
sail structure for the outdoor 50 metre | ccredited standard.
pool at Wulanda.
The scope of this project also includes
electrical access point.
TOTAL $973,990
CARRIED
06 Jul 2022 12:15pm Wilson, Sally - Completion
Action completed by Wilson, Sally
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 g:;ggygkls, Council Reports Proposed Items of Business 2022 LGA Annual General Meeting

Philpott, Sarah

RESOLUTION 2022/69

Moved: Cr Ben Hood
Seconded: Cr Paul Jenner

1.  That Council Report No. AR22/40057 titled ‘Proposed Items of Business 2022 LGA Annual General Meeting’ as presented on 21 June 2022 be noted.

2. That the following recommendations:

(a) the Regionalisation Motion;

(b) the EPA Solid Waste Levy Motion;
as attached to Report No. AR22/40057 be endorsed for submission as agenda items to the 2022 LGA Annual General Meeting (AGM).

CARRIED
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 McCarthy, Michael =~ Council Reports Cessation of COVID19 Health Emergency (Ministers) Notices

Barber, Darren

RESOLUTION 2022/70

Moved: Cr Ben Hood
Seconded: Cr Sonya Mezinec

1. That Council Report No. AR22/36492 titled ‘Cessation of COVID19 Health Emergency (Ministers) Notices’ as presented on 21 June 2022 be noted.

2.  That a revised Council Policy - C410 - Code of Practice for Access to Meeting and Documents / Meeting Procedures be presented for endorsement to
the July 2022 Council meeting.

3. Elected Members are permitted to attending Information / Briefing Sessions by virtual means until the revised Council Policy - C410 - Code of Practice
for Access to Meeting and Documents / Meeting Procedures has been endorsed.

CARRIED

13 Jul 2022 10:02am McCarthy, Michael - Completion
Action completed by McCarthy, Michael

Meeting Officer/Authoriser Section Subject

Council 21/06/2022 Coote, Tim Motions with Notice Notice of Motion - Additional Funding Announced by Premier
Philpott, Sarah

RESOLUTION 2022/71

Moved: Cr Ben Hood
Seconded: Cr Paul Jenner

1.  That Council Report No. AR22/40891 titled ‘Notice of Motion - Additional Funding Announced by Premier’ as presented on 21 June 2022 be noted.
2. That Council write to the Premier Peter Malinauskas and Minister for Tourism Zoe Bettison stating:
(@) That Council welcomes the additional $45m funding announced by the Premier on May 25th, 2022 for South Australian Tourism marketing, and;

(b) That Council requests that the Government ensures that any campaign equitably features a diverse range of vision and/or imagery of attractions
and experiences from all regions within South Australia, including the Mount Gambier region, and;

(c) That copies be of the letter be sent to Member for Mount Gambier Troy Bell and Minister for Regional Development the Hon. Clare Scriven MLC.
CARRIED
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Wilson, Sally Motion Motion
Cernovskis,
Barbara

RESOLUTION 2022/55

Moved: Cr Ben Hood
Seconded: Cr Frank Morello

1.

2
3.
4

That Council Report AR22/33907 titled ‘Acting Presiding Member’ as presented on 21 June 2022 be noted.
That nominations be sought from Members present at the meeting to assume the role of acting Presiding Member for this meeting.
That, where only a single nomination is received, that Member shall assume the Chair as acting Presiding Member for the remainder of the meeting.

That, where more than one nomination is received, the acting Chief Executive Officer shall forthwith conduct a secret ballot for Council to choose the
Member to assume the role of acting Presiding Member. The following provisions of the Local Government Act 1999 and Council Policy C410 shall
apply to the secret ballot:

The acting Chief Executive Officer shall be the returning officer for the secret ballot and will declare the result and draw lots (if/as necessary).
Any Member present at the meeting may be nominated.

A Member not in their seat at the meeting does not vote.

The nominee with the highest number of votes (or where two or more nominees receive the equal highest number of votes, the last name
drawn in a lot) shall assume the Chair as acting Presiding Member.

A division cannot be called on a secret ballot.

A motion is not required to endorse, and shall be of no effect, on the declared result of the secret ballot.

CARRIED

06 Jul 2022 12:15pm Wilson, Sally - Completion
Action completed by Wilson, Sally
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Division: Date From: 21/06/2022

Meeting: Council Date To: 21/06/2022
Officer:
Action Sheets Report Printed: 14 July 2022 9:10 AM
Meeting Officer/Authoriser Section Subject
Council 21/06/2022 Wilson, Sally Mayoral Report Mayoral Report - June 2022
Cernovskis,
Barbara

RESOLUTION 2022/58

Moved: Cr Sonya Mezinec
Seconded: Cr Frank Morello

That the Mayoral report made on 21 June 2022 be received.
CARRIED

06 Jul 2022 12:16pm Wilson, Sally - Completion
Action completed by Wilson, Sally

Meeting Officer/Authoriser Section Subject

Council 21/06/2022 Coote, Tim Motion Motion
Philpott, Sarah

RESOLUTION 2022/72

Moved: Cr Ben Hood
Seconded: Cr Frank Morello

1. That Council expresses its concern regarding the lack of radiation treatment services in Mount Gambier.

2.  That noting recent media coverage, Council write to Grant King, CEO LCLHN requesting clarification as to why the LCLHN refused to support the
proposal by the former Federal Government to establish a radiation treatment centre located in Mount Gambier to service patients within the Limestone
Coast, and why there are no plans to review the current service model that requires residents to travel more than two hours to Warrnambool for radiation
treatment.

3.  That a copy of this letter be sent to Independent Member for Mount Gambier Troy Bell MP, Minister for Regional Development the Hon. Clare Scriven,
Minister for Health Hon. Chris Picton MP and Federal Member for Barker Tony Pasin MP.
Carried

28 Jun 2022 4:13pm Chant, Tahlee - Reallocation
Action reassigned to Philpott, Sarah by Chant, Tahlee - Action for CEO.

28 Jun 2022 4:37pm Chant, Tahlee - Reallocation
Action reassigned to Coote, Tim by Chant, Tahlee - For Tim.
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In reply please quote our reference: ECM 778271 TN/SR

4 July 2022

Tony Wright

Executive Officer

Limestone Coast Local Government Association
Level 1, 9 Bay Road

MOUNT GAMBIER SA 5290

Emailed: eo@)iclga.sa.gov.au

Dear Tony
Call for Nominations for Members of SAROC

As you would be aware the terms of the current members of South Australian Regional
Organisation of Councils (SAROC) expire at the 2022 LGA Annual General Meeting (AGM). | am
seeking your assistance to call for nominations for two (2) members of SAROC from your regional
grouping for a term commencing from the 2022 AGM and to remain in office until the 2024 AGM.
A nomination form to be completed for each nominee to the position of member of SAROC is
attached and must be received by me, no later than 5pm Friday 19 August 2022.

The SAROC Terms of Reference (TOR) (extract attached) outlines the process as to how an
election will occur. More specifically, the SAROC TOR requires that the LGA CEO write to each
SAROC Regional Grouping calling for nominations for positions of members of SAROC. It is my
understanding that each regional grouping has a slightly different method of nominating/selecting a
member(s) to represent them on SAROC. As such, | hereby request that you:

¢ liaise with each council in your regional grouping and (where necessary) coordinate a
meeting for the purpose of calling for nominations for two positions on SAROC; and

¢ notify me of the regional groupings’ nominations for the two positions on SAROC, by
submitting the attached nomination form for each nominee, no later than 5pm Friday 19
August 2022.

To assist in this process, | have attached a nomination form, a candidate information sheet and the
relevant extract from the SAROC TOR. | will also send a copy of this letter to your member council
Mayors and CEOs.

Should an election be required in your regional grouping, | will be in contact with you to discuss the
timing and method of conducting the election in accordance with the SAROC TOR.

LGA of SA ECM 778271 Letter to Regional LGA’s - Call for nominations SAROC Member 2022
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The voice of local government.

Key (indicative) timings and SAROC TOR provisions are outlined in the following table:

Indicative |} dline SAROC TOR Provision
Timing
Returning Returning Officer for all LGA electoral matters is the Chief
Officer Executive Officer (Clause 4.4.1)
18 July Nominations | CEO to write to SAROC Regional Groupings calling for
2022 Called nomination for position of members of SAROC at least 3 months
before AGM (Clause 4.3.2)
19 August Nominations | Nominations must be received by the CEO no later than 5pm on
2022 Close the day specified for the close of nomination (Clause 4.3.4)
n/a Nominations | If the number of nominations received equals the number of
equal to vacant positions each candidate is elected and takes office at the
vacancies conclusion of the AGM (Clause 4.4.3)
5 Ballot papers | In the event of an election being required, the regional groupings
September | prepared and | in consultation with the Chief Executive shall conduct an election
2022 posted (Clause 4.4.5)
17 October | Voting closes | In the event of an election being required, the regional groupings
2022 in consultation with the Chief Executive shall conduct an election
(Clause 4.4.5)
18 October | Counting of | The Chief Executive, in consultation with the SAROC Regional
2022 votes Grouping shall nominate the date, time and place for the counting
of votes and shall invite each candidate and a person nominated
as the candidate’s scrutineer to be present (Clause 4.4.6)
28 October | Final CEO shall declare the candidate(s) with the most votes elected at
2022 declaration the AGM (Clause 4.4.6(b))
of result
28 October | Voting for SAROC should meet at the conclusion of the AGM to elect 3 of its
2022 Board members (plus its Chair) to the Board of Directors (Clause 6.4.1
Members and 6.4.2) who'’s term of office commences after the AGM.

Timing of LGA Election

The LGA Constitution provides for the election of LGA President, SAROC and GAROC members,
and the LGA Board to take effect from the LGA’s AGM, every other year. This enables the
outgoing President to deliver their annual report and finance statements for the preceding year,
before handing over to the incoming President.

It is acknowledged that because of the timing of the AGM, the election of LGA Board and
President, and the four yearly cycle of local government general elections; that there is the
potential for the President and/or a Board member(s) to not be re-elected in their respective council
and thus causing a casual vacancy. It is also noted that if the election of LGA office holders was
held, say three to six months after the local government elections to coincide with the LGA’s OGM

LGA of SA
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there is still the possibility that a current member of the Board may not be re-elected at the
November local government elections, resulting in a casual vacancy to be filled prior to the OGM.

Thus, there is no ideal time to hold elections for office bearers for the LGA when the end of term
coincides with the general council elections. However, the general view is that it is preferable for a
new Board and President to take office at the AGM and as soon as possible around a general
council election to ensure the Board and President can maximise their contribution during the two-
year term, rather than be put in a holding pattern until a new Board is elected following council
elections.

LGA Board Appointments

Under the LGA Constitution and the SAROC TOR, once members are elected to SAROC, these
members will then elect a Chair and three SAROC members to form the LGA Board of Directors.
These SAROC LGA Board Directors will be accompanied by their equivalent from GAROC, as well
as the President and Immediate Past President, to form the ten (10) member LGA Board of
Directors.

If you have any questions in relation to the election process, please contact me or LGA Program
Leader Governance Tami Norman on 8224 2037 or tami.norman@Iga.sa.gov.au.

Yours sincerely

Clinton Jury

Chief Executive Officer / LGA Returning Officer
Telephone: (08) 8224 2039

Email: clinton.jury@lga.sa.gov.au

Copy: SAROC Councils (Limestone Coast) - city@mountgambier.sa.gov.au, council@wattlerange.sa.gov.au, council@robe.sa.gov.au,
office@tatiara.sa.gov.au, council@nlc.sa.gov.au, info@dcgrant.sa.gov.au, info@kingstondc.sa.gov.au

Attachments:
1 Extract from LGA SAROC TOR
2 2022 Nomination Form — SAROC
3 Candidate Information Sheet

LGA of SA ECM 778271 Letter to Regional LGA’s - Call for nominations SAROC Member 2022
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Extract —- SAROC Terms of Reference

Clause 4 - SAROC

4.1. Role

The role of SAROC is regional advocacy, policy initiation and review, leadership,
engagement and capacity building in the SAROC Region.

4.2. Membership

Each Regional Grouping of Members listed in the schedule to these Terms of Reference will
elect in accordance with clauses 4.3 and 4.4 from the Members of the Regional Grouping of
Members, 2 Council Members as members of SAROC provided that each person elected is
from a different Member.

4.3. Nominations for election to SAROC

4.3.1. The members of SAROC will be elected biennially.

4.3.2. Inthe year in which SAROC members will be elected, and at least 3 months before
the Annual General Meeting, the Chief Executive shall write to all Members of the
SAROC Regional Grouping, as listed in the schedule, calling for nominations for the
membership of SAROC.

4.3.3. Each Member of the SAROC Regional Grouping may nominate a candidate for
membership of SAROC, provided that:

4.3.3.1. a person nominated as a member of SAROC must be a representative of
a Member on the relevant Regional Grouping of Members; and

4.3.3.2. only a Council Member can be nominated to SAROC.

4.3.4. A nomination of a person as a member of SAROC must be received by the Chief
Executive Officer not later than 5 pm on the day specified for the closure of
nominations (Close of Nominations). A nomination must be signed by the candidate
indicating his or her willingness to stand for election and be in the form determined
by the Chief Executive.

4.4. Election to SAROC

4.4.1. The Chief Executive shall be the returning officer for any election of members to
SAROC.

4.4.2. After the Close of Nominations, the Chief Executive will notify Members of each
Regional Grouping of Members of the candidates for membership of SAROC
nominated by the Regional Grouping of Members.

44.3. If the only nominations received from a Regional Grouping of Members by the Close of
Nominations match the membership positions described in clause 4.2 then the Chief
Executive will declare those persons duly elected to those membership positions.

4.4.4. |If the number of persons nominated by the Close of Nominations by a Regional
Grouping of Members exceeds the number of membership positions described in
clause 4.2, then an election for the purpose of clause 4.2 must be held in
accordance with this clause.

LGA of SA
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4.4.5. Inthe event of an election being required, the SAROC Regional Grouping in
consultation with the Chief Executive shall conduct an election.

4.4.6. The Chief Executive, in consultation with the SAROC Regional Grouping shall
nominate the date, time and place for the counting of votes and shall invite each
candidate and a person nominated as the candidate’s scrutineer to be present:

(a) atthe counting of the votes the Chief Executive shall produce unopened
envelopes marked "Ballot Paper" and if satisfied that all votes are valid, count
the number of votes received by each candidate;

(b) in respect of an election for the purposes of clause 4.2, the 2 candidates from
a Regional Grouping of Members with the most votes shall be deemed elected
and the Chief Executive shall declare the candidates elected at the Annual
General Meeting; and

(c) inthe case of candidates for membership positions described in clause 4.2
receiving the same number of votes, the Chief Executive shall draw lots at the
counting of the votes to determine which candidate is elected.

4.4.7. The Chief Executive may, in his or her discretion, appoint a deputy returning officer
and delegate any of his or her powers, functions or duties to that person who shall
act accordingly.

4.4.8. The Chief Executive may, in his or her discretion, delegate any of his or her powers,
functions or duties to an Executive Officer of a Regional Grouping of Members who
shall act accordingly for the conduct of elections for the purpose of clause 4.2 in
respect of the Regional Grouping of Members relevant to that Executive Officer.

4.5. Term of office

The term of office for members of SAROC shall commence after the Annual General Meeting
of the year in which the member is elected. Each member of SAROC will serve for a period
of 2 years or until a circumstance causing a casual vacancy as described in clause 4.7.2
ocCCurs.

4.6. Duties

46.1. Each member of SAROC must:

(a) undertake his or her role as a SAROC member honestly and act with
reasonable care and diligence in the performance and discharge of functions
and duties;

(b) not make improper use of information acquired by virtue of his or her position
as a SAROC member to gain, directly or indirectly, an advantage for himself or
herself or for another person or to cause detriment to the LGA,;

(c) not make improper use of his or her position as a SAROC member to gain,
directly or indirectly, an advantage for himself or herself or for another person
or to cause detriment to the LGA; and

(d) not act in any matter where the SAROC member has a conflict of interest
(provided that an interest shared in common with all or a substantial proportion
of the members of SAROC will not be an interest giving rise to a conflict of
interest).

LGA of SA
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South Australian Regional Organisation of Councils
(SAROC)
2022 Nomination Form

Nominee’s Council (insert name of council)

Nominee’s Name (insert title, first name and surname)
(full name)

Name of Region (Select one)

Southern & Hills Councils

Eyre Peninsula

Legatus Councils Eyre Peninsula

Limestone Coast

Murraylands & Riverland

Spencer Gulf Cities

Declaration and signature | | hereby accept such nomination.
of nominee

Signature:
Signature and name of Signature:
Regional EO

(insert name)
Dated (insert date)

This form is to be sent to the LGA Returning Officer

Close of nominations 5:00pm Friday 19 August 2022

LGA of SA ECM 778271 Letter to Regional LGA’s - Call for nominations SAROC Member 2022
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South Australian Regional Organisation of Councils
(SAROC)
2022 Candidate Information Sheet

(word limit is strictly 1,000 words)

Name: (insert title, first name and surname)

Council: (insert council name)

Local o (insert)
Government
Experience &
Knowledge

Local e (insert)
Government
Policy Views &
Interests

Other e (insert details of leadership, board, corporate governance experience etc)
information

This form must accompany the Nomination Form

LGA of SA ECM 778271 Letter to Regional LGA’s - Call for nominations SAROC Member 2022
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NOTE: This Consultation
Paper and Model Policies
are not endorsed. The
documents have been
prepared for consultation
purposes only and are
subject to consideration by
the LGA Board of Directors.

This resource has been prepared by the Local Government Association of SA (LGA)
to assist councils with implementation of legislative changes arising from Local
Government Reforms for the guidance of and use by member councils.

© The LGA claims copyright ownership of the content of this document for member councils in South Australia only.
Member councils of the LGA may download, display, print, reproduce and alter the material for use by member councils
only. The LGA reserves the right to revoke such permission at any time should a council no longer be a member council.
Apart from this permission and uses permitted under the Copyright Act 1968, all other rights are reserved. For further
information regarding the use of LGA information/resources please contact the Governance Team on (08) 8224 2000 or

overnancela, sa.gov.au.
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Introduction

In 2021, the State Parliament passed' a package of significant changes to the Local Government Act
1999 (the Local Government Act). The amendments included major changes to laws relating to the
behaviour of council members. These concerns were raised by those in the local government sector,
Parliamentarians and the public. Council member behaviour remains an ongoing source of criticism
of the sector.

During consultation with the sector leading up to the local government reform amendments, many
specific concerns were expressed about the existing regime for managing behaviour. Criticisms
included:

e The system did not help the Mayor or council to diffuse or resolve issues.

o The system ‘weaponised’ complaints, enabling individual council members to use the
complaints system to attack their political opponents.

e There was ongoing confusion about the process that should be followed, resulting in many
councils engaging lawyers, which led to public criticism.

e For the more serious breaches of behaviour requirements, there was no body that could
effectively enforce the rules and there were no real consequences for council members who
breached the rules.

e The SA Ombudsman, whilst well-intentioned, took a very long time to investigate matters and
had no real enforcement tools to give effect to his findings.

The changes to the Local Government Act relating to behaviour largely reflect the submissions made
by the LGA on behalf of the sector2. These sections of the Local Government Act were passed with
the broad support of all parties in Parliament.

The various reforms are commencing at different times, to enable councils to consider and make
changes to policies and practices. Based upon LGA consultation with member councils, the State
Government agreed that the amendments relating to council member behaviour will commence in
November 2022, following the local government elections.

Some parts of the new legislative scheme are already settled (see table below). This discussion
paper relates specifically to the:

¢ Mandatory Behavioural Management Policy (s.262B); and the
¢ Optional Behavioural Support Policy (s.75F)

To facilitate commencement of the new provisions, it is anticipated that transitional regulations will be
made that designate the LGA Behavioural Management Policy as the applicable policy for all

1 Statutes Amendment (Local Government Review) Act 2021

2 The concerns about the current scheme were widely shared across the sector. There was less unanimity about precisely what
arrangements should replace the old scheme. For example, there was support from a large majority of councils for a body that could
impose sanctions on a council member who breached requirements. There was a diversity of views about which body or officer should
perform that function. Based on a majority of council submissions, the LGA Board supported a new, low cost, low formality Panel that
could hear and resolve matters quickly.

LGA of SA
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councils from commencement. Councils will then have a period of time to consider and adopt their
preferred Behavioural Management Policy, which may be the LGA Policy, some variation of that
document or an entirely different policy (subject to the policy meeting the legislative requirements).

Section 75F(7) requires councils to consider, within six months after the conclusion of each periodic
election, whether a behavioural support policy (or policies) should be adopted. The Secretariat has
prepared a Model Behavioural Support Policy to assist with this consideration.

The Secretariat is also liaising with the Office of Local Government in relation to the six-month
requirement for consideration of adoption of behavioural support policies following the
commencement of section 75F, with a view to aligning the initial timeframe with the transitional
regulations relating to the Behavioural Management Policy. If successful, this would only apply for the
first consideration of behavioural support policies and following future periodic elections councils
would need to complete this consideration within the six-month timeframe.

LGA of SA
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LGA consultation process

This consultation paper is seeking feedback from member councils on the proposed Behavioural
Management Policy, noting it will be the applicable policy for all councils in the first instance. Itis also
seeking feedback on the Model Behavioural Support Policy, which councils may choose to adopt.

To support councils’ understanding of the documents and the broader behavioural management
framework, the LGA will hold three LG Equip Zoom Update sessions on the dates set out below. These
sessions will outline the issues and provide participants with a significant opportunity to ask questions.

The first session is designed for CEOs, Governance Officers and other staff advising council members.
The second session is designed for elected members of council.

As the various behavioural management reforms provide new leadership responsibilities for Mayors, a
third session will be held, specifically for Mayors and other Principal Members of council.

The LGA consultation timeframes are as follows:

LGA Discussion Paper released Week beginning 13 June 2022
LGA CEO email to Mayors

LG Equip Update - Behavioural Management Framework

- CEOs & Governance Officers Tuesday, 28 June at 10am
- Council members Monday 4 July at 6pm

- Mayors/Principal Members Tuesday 5 July at 6pm
Deadline for feedback to the LGA Secretariat Friday 6 August at 4pm
LGA update draft Behavioural Management Policy and August 2022
Behavioural Support Policy based upon member feedback.

Minister approves Behavioural Management Policy and As early as possible in
prepares a transitional regulation to give effect to it. September-October 2022

Councils informed about proposed regulations.

Commencement of new Behavioural Management Framework November 2022

The new Behavioural Framework will have significant consequences for council members and for
many staff interacting with their council. It is important that all councils consider the implications of
the two draft policies that are the subject of this paper and the Behavioural Management Framework
generally.

Council responses and copies of submissions can be provided to Andrew Lamb, LGA Local
Government Reform Partner at andrew.lamb@]lga.sa.qov.au.

LGA of SA
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The new legislative scheme
There are several elements of the new Behavioural Management Framework (BM Framework).

e Legislation and Regulations. The legislative requirements within which all council members
must operate. A copy of relevant sections is included as Appendix 4.

e The Behavioural Standards, approved by the Minister for Local Government, which will
apply to all council members in South Australia. The Minister has approved a Final Draft of
the Proposed Behavioural Standards for Council Members, but the Standards will not
commence until Government Gazettal, expected shortly before commencement of the BM
Framework. A copy of the Final Draft approved by the Minister is included as Appendix 3.

o« A Behavioural Management Policy (BM Policy). Each council must have a BM Policy. The
Minister intends to make a transitional regulation deeming that the LGA’s proposed BM Policy
will apply to all councils, commencing at the 2022 local government elections and applying
until such time as council substitutes its own BM Policy. A copy of the proposed BM Policy is
included as Appendix 1.

o A Behavioural Support Policy (Support Policy). Each council can choose to adopt a
Support Policy, which would supplement the Behavioural Standards. A draft Model Support
Policy, prepared by the Secretariat, is included as Appendix 2.

¢ The new Behavioural Standards Panel (the Panel). The Panel has now been appointed and
determines its own policy and procedures. The Secretariat is working closely with the Panel
and the Office of Local Government to ensure Panel and council procedures synchronise
effectively.

The following table summarises the various elements of the behavioural framework.

LGA of SA
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Element of BM Is this the main Mandatory Comments
Framework subject of this for all
Discussion Paper | councils?

Legislation and No. Yes. The sections of the Local Government Act

Regulations relating to council member behaviour will
commence in November 2022.
Regulations (including Transitional
Regulations) supporting the Bill will be
made before that date.

Behavioural No. Yes. The Minister has provided the LGA with a

Standards Final Draft of the Proposed Behavioural
Standards, which is based closely on the
LGA proposed document. The Behavioural
Standards will not commence until they
are Gazetted. These are set out in
Appendix 3, to help councils understand
the related policies, which form part of the
overall BM Framework.

Behavioural Yes. Yes. Each council must have a BM Policy. It is

Management expected that the draft BM Policy

Policy submitted by the LGA to the Minister
(based upon this consultation process) will
be incorporated into a transitional
regulation and will apply to all councils.

Behavioural Yes. No. Each council can elect to adopt a Support

Support Policy Policy. The LGA encourages all councils
to do so.

Behavioural No. N/A The Local Government Minister appointed

Standards Panel

members to the Panel recommended by
the LGA board, after an advertised, merit-
based selection process.

LGA of SA
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Behavioural Management Policy

Each council must have a Behavioural Management Policy (BM Policy) which must set out how a
council will manage complaints about council member behaviour.

The draft LGA BM Policy was developed by the Secretariat with close cooperation of officers of the
LG Mutual Schemes and the Office of Local Government.

The shared aims of this working group were to develop a template BM Policy that:

o Meets the detailed legislative requirements so that if a council follows the steps set out in the
BM Policy, their actions will comply with those requirements, and they will minimise the
likelihood they will breach the rights of any person. 2

¢ Contain a suite of procedures that will build confidence and trust that the council will handle
complaints in a manner that is fair, respectful, and appropriate.

e Encourage councils, where possible, to address behavioural issues early before they
escalate.

e Focuses on building, maintaining and improving relationships between council members.

o Seeks to adopt measures aimed at improving councillor capacity and skills.

o Ensures an efficient process.

e Enables councils to make some procedural decisions about managing complaints at the
outset of a council term and not during a complaint process. For example: the draft BM Policy:

o Delegates authority for the Mayor (or person managing the complaint) to make defined
spending decisions to procure services (such as an investigator or mediator).

o Authorises the CEO to provide information to the Behavioural Standards Panel, where
the council is obligated to comply with a Panel request.

e Addresses confidentiality issues, striking a balance between the objectives of transparency,
protecting the reputations of council members, individuals’ rights of procedural fairness, as
well as the objectives set out above.

o Ensures that, apart from where required by legislation, the council CEO is not required to
make value-judgements about the behaviour of council members nor make decisions about
how behaviour complaints would be handled. Instead, the role of a CEO is largely
administrative, giving effect to the decisions of the council, the requirements of the BM Policy
and the directions of the Behavioural Standards Panel.

e Aims to give councils capacity to manage a complaint about a council member’s behaviour
without the need to obtain (and pay for) legal advice.

As a result of proposed transitional regulations, the BM Policy prepared by the LGA will likely apply to
all councils from November 2022. At any time after that, a council can amend this document or
substitute their own BM Policy. The LGA will produce a guideline to identify the options that councils
might need to consider and provide advice about these options and the way in which a council may
customise the BM Policy.

3 Prior to submitting a final version to the Minister for Local Government a review of the proposed Behavioural Management Policy by
Legal Connect partners, Norman Waterhouse Lawyers will be sought.

LGA of SA
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Behavioural Support Policy

A council can choose to adopt its own Behavioural Support Policy (Support Policy). A Support Policy
allows councils to supplement the Behavioural Management Framework to incorporate additional
behavioural requirements, applying to council members.

A Support Policy is an opportunity for a council to set out the principles it intends to follow and the
expectations it has set about council member behaviour.

The LGA’s template Support Policy provides a draft set of principles and ‘member commitments’,
which councils can adopt or use as the basis for development of its own, tailored Support Policy.

In particular, the Support Policy is an opportunity for council members to set out their shared
expectations in relation to:

o How council members will communicate with each other

¢ How council information will be shared

¢ Interaction between council members and council employees

e Dealing with the media and social media.

Note that if a policy requirement is included in the Support Policy, then a breach of the requirement
will be dealt with pursuant to the Behavioural Management Policy and, if repeated breaches occur,
may be referred to the Behavioural Standards Panel.

A council can amend or replace its Support Policy at any time after public consultation*. A council
must, within six months after each periodic election, review their Support Policy (if they have one)
and (if not) consider whether it should adopt a Support Policy.

4 Section 75F(6), Local Government Act 1999.

LGA of SA
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Consultation questions for councils

The LGA welcomes feedback on the two draft policies. the following questions are posed to assist
councils with consideration of the two policies:

1. It will be mandatory for all councils to have a BM Policy. Having regard to the requirements
set out in section 262B of the Local Government Act, is the draft BM Policy appropriate as the
initial version of this document, which will apply from November 2022 until a council replaces
it with their own BM Policy? What improvements could be made that will be suitable for all 68
councils?

2. Councils can choose to adopt a Support Policy. Do you have suggestions for improving the
draft LGA Model Support Policy?

Summary

The new Behavioural Management Framework presents the local government sector with a
significant opportunity to improve the regulatory arrangements for dealing with council member
behaviour.

The Behavioural Management Framework has tried to address perceived weaknesses in the
previous regime and introduce mechanisms for overcoming the problems of the past.

The Behavioural Management Framework concentrates on establishing and maintaining an effective
culture and nurturing relationships between council members. It tries to encourage and support
councils and council members to make choices that contribute to constructive relationships and
effective decision making.

In circumstances where there have been repeated breaches of the Behavioural Standards, or a
failure to comply with a council Behavioural Management or Behavioural Support Policy matters may
be referred to the new Behavioural Standards Panel, which has powers to investigate and resolve
issue, including powers to sanction council members.

It is hoped that the mere presence of this new body will act as a strong deterrent to departures from
behaviour requirements.

LGA of SA
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This model policy was
developed in preparation for
the commencement of the
Behavioural Management
Framework as part of the
implementation of the
Statutes Amendment (Local
Government Review) Act
2021 and associated
changes to the Local
Government Act 1999.

LG Equip

This resource has been prepared by the Local Government Association of SA (LGA)
to assist councils with implementation of legislative changes arising from Local
Government Reforms for the guidance of and use by member councils.

© The LGA claims copyright ownership of the content of this document for member councils in South Australia only.
Member councils of the LGA may download, display, print, reproduce and alter the material for use by member councils
only. The LGA reserves the right to revoke such permission at any time should a council no longer be a member council.
Apart from this permission and uses permitted under the Copyright Act 1968, all other rights are reserved. For further
information regarding the use of LGA information/resources please contact the Governance Team on (08) 8224 2000 or

governance@Iga.sa.gov.au.
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Foreword

This model policy document has been developed to assist councils with the implementation of
reforms associated with behavioural management for council members, arising from the Statutes
Amendment (Local Government Review) Act 2021.

All councils must adopt a Behavioural Management Policy relating to the management of behaviour
of council members, including the process for receipt and management of a complaint received
regarding the conduct of a council member.

Section 262B of the Local Government Act 1999 (the Local Government Act) sets out a range of
matters that must be included within the policy and requires that council review the operation of the
Behavioural Management Policy within 12 months after the conclusion of each periodic election.

Legal Framework

There are four components to the Elected Member Behavioural Management Framework (BMF).
Part 1 The legislative framework within which all council members must operate.

Part 2 The Behavioural Standards for Council Members, determined by the Minister for Local
Government (developed in consultation with the local government sector), which apply
to all council members in South Australia.

Part 3 The mandatory Behavioural Management Policy relating to the management of
behaviour of council members and adopted pursuant to section 262B of the Local
Government Act.

Part4  Optional Behavioural Support Policy (or policies), designed to support appropriate
behaviour by council members and adopted pursuant to section 75F of the Local
Government Act.

In addition, the Behavioural Standards Panel, an independent statutory authority comprising three
members with powers to impose sanctions on council members who breach legislative and policy
requirements has been establisheds to assess and deal with matters referred to it.

LGA Mutual Liability Scheme and LGA Workers Compensation Scheme

In managing matters within the scope of the BMF, councils must also adhere to the Local
Government Association Mutual Liability Scheme (LGAMLS) and/or the Local Government
Association Workers Compensation Scheme (LGAWCS) Rules. Where an incident, circumstance or
matter occurs which may give rise to a claim, councils must provide notice to the LGAMLS and/or
LGAWCS in accordance with the LGAMLS & LGAWCS Scheme Rules.

5 Chapter 13, Part A1—Member Behaviour, Division 2—Behavioural Standards Panel, Local Government Act 1999

LGA of SA
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Commencement of Behavioural Management Framework

The provisions relevant to the Behavioural Management Framework are intended to commence
immediately following the 2022 council periodic elections. At this time, the Behavioural Standards for
Council Members will replace the former Code of Conduct for Council Members. At the same time,
the investigative and disciplinary powers of the Behavioural Standards Panel will commence.

To support councils’ compliance with the BMF requirements, transitional provisions will be enacted
which will deem the LGA’s Model Policy as the Behavioural Management Policy for each council. At
any time afterwards, councils can review their Behavioural Management Policy and determine any
changes it may wish to make to the document.

The LGA Model Behavioural Management Policy was developed in consultation with Local
Government Risk Services, the Office of Local Government and the LGA’s Legal Connect partners,
Norman Waterhouse Lawyers. The Model Policy sets the framework which is consistent with the
legislative requirements. However, there are a range of matters within the Policy that councils may
wish to customise to meet requirements specific to each council when consideration is given to
changes to the Policy.

Councils are required to consider the adoption of a Behavioural Support Policy (or policies): and the
LGA has developed a model Behavioural Support Policy to assist with that consideration.
Behavioural Support Policies are intended to support appropriate behaviours by members of the
council and will assist with meeting obligations relating to leadership and positive and constructive
working relationships as set out in sections 58 and 59 of the Local Government Act.

6 Section 75F(7) of the Local Government Act 1999 requires councils, within six months after the conclusion of each periodic election to
review the operation of existing Behavioural Support Policies, or consider whether it should adopt a Behavioural Support Policy.

LGA of SA
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Behavioural Management Policy

Strategic Reference

File reference

Responsibility

Revision Number

Effective date

Last revised date

Minutes reference

Next review date

Applicable Legislation Local Government Act 1999 s262B

Related Policies

Related Procedures

1. Introduction

This Policy has been prepared and adopted pursuant to section 262B of the Local Government
Act 1999 (the Local Government Act).

This Behavioural Management Policy forms part of the Behavioural Management Framework for
council members and sets out the approach to the management of complaints about the
behaviour of council members. It sets out the approach to be adopted where there has been an
alleged breach of the Behavioural Standards for Council Members and/or any Behavioural
Support Policy adopted by the Council (the behavioural requirements).

This Policy also sets out the steps councils will take to resolve behavioural issues and in doing so
keep the culture between the elected body, staff and the community under continual review.

2. Glossary

behavioural requirements — in this document behavioural requirements refers collectively
and individually to the Behavioural Standards for Council Members, the Behavioural
Management Policy and any Behavioural Support Policies adopted by the Council.

LGA of SA
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3. Principles

Council members recognise that they hold an individual and collective responsibility to resolve
disputes in a proactive, positive and courteous manner before they are escalated, to avoid such
disputes threatening the effective operation of Council.

The following principles will apply:

o When behaviour that is inconsistent with the behavioural requirements occurs, all council
members should respectfully and constructively provide feedback at the earliest opportunity;

¢ If a complaint is not resolved at an early stage, all council members will continue to comply
with the procedures set out in this Policy and support the person responsible for managing the
complaint as that person endeavours to perform their duties and resolve the matter
successfully;

e a consistent approach to the assessment, investigation and resolution of complaints will be
adopted to facilitate timely and efficient resolution and minimisation of costs;

¢ Where required, Council may engage the assistance of skilled advisors and support persons
in the assessment, investigation and resolution of complaints and avoid adopting an
unreasonably legalistic approach.

e ongoing training and relevant resources will be provided to all Council Members to ensure
they have the skills and knowledge necessary to perform their role in accordance with the
behavioural requirements and the Local Government Act 1999.

¢ training and relevant support will be provided to persons with specific obligations under this
Policy to facilitate the management, reporting and resolution of complaints alleging a breach
of the behavioural requirements.

Council will manage complaints under this Policy with as little formality and technicality and with as
much expedition as the requirements of the matter or the Local Government Act allow and with
proper consideration of the matter. Council is not bound by rules of evidence but will inform itself in
the manner considered most appropriate given the nature of the complaint.

Council will keep this policy and related procedures under review, making adjustments where
enhancements could have resulted in a better outcome for a matter dealt with under this Policy or
where another Council’s experiences are worthy of consideration for adjustment.

Council must, within 12 months after the conclusion of each periodic election review the operation of
this Behavioural Management Policy.

LGA of SA
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4. The complaints management process

This Policy has been designed to facilitate the resolution of issues by the council itself and to provide
support for those council members and council employees with a role to play in these processes.

From time to time, resolution of behavioural issues may be facilitated through the engagement of
external qualified advisers.

It is the expressed desire of the Council to, where appropriate, engage persons with skills and
experience in resolving behavioural issues among Council Members and to adopt procedural fairness
in the complaints process. Council may utilise resources made available through the Local
Government Association (LGA), Local Government Risk Services (LGRS) and other sources to
engage appropriate persons to support the implementation of this Policy.

This Policy authorises the engagement of external resources to assist with investigation and
resolution of matters. To this end, this Policy authorises the engagement of:

- A contractor on the LGA approved service providers list
- Other contractors pre-approved pursuant to council’s Procurement policy

Persons engaged will have an in depth understanding of the roles and responsibilities of Council
Members and Employees and the manner in which the Local Government sector makes decisions
and interacts with communities.

It is not the desire of the Council to engage lawyers in the resolution of behavioural matters, however,
those engaged in assisting the Council may have access to legal advice, as required.

The legislative scheme does not generally impose obligations on council chief executive officers to
manage council member behavioural issues, however CEOs do have access to a range of relevant
information (for example, legislative, insurance, procurement of external parties, governance advice).
Accordingly, whilst the CEO may not have a formal decision-making role it will often be useful for the
person responsible for managing a complaint to keep the CEO informed of progress on the
management of the issue and to consider advice provided by the CEO from time to time.

5. The Behavioural Management Process

Issues with behaviour may arise in a range of ways. Not all of those will result in a formal complaint
being made. This Policy provides a range of strategies to manage behaviours and contribute to the
effective performance of council members. This Policy recognises the wide range of personalities
involved and the various scenarios that may arise and aims to provide Mayors and other persons
involved in the behaviour management process a neutral and constructive path to achieve resolution.

Complaints and other concerns regarding behaviours that are inconsistent with the behavioural
requirements may be raised by:

e Community members
¢ Council members
e Council employees

LGA of SA
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Individuals raising concerns or making a complaint will be made aware of:

o the Behavioural Management Framework applicable to council members

¢ their rights and obligations for making a complaint

e to whom and how a complaint should be made

o the manner in which a complaint will be investigated

o how they will be engaged in the process

o their access to assistance or support throughout the process

¢ remedies, penalties and potential outcomes that may arise from the complaint

5.1. Community members

This Policy is intended to set out the procedures for dealing with an allegation of a breach of the
behavioural requirements applying to council members. These procedures do not apply to
complaints about council employees or the council as a whole.

If a community member wishes to raise a complaint about a decision of their council, long standing
procedures are available pursuant to section 270 of the Local Government Act and Council has a
policy setting out how this applies.

For the avoidance of doubt, this Policy is not the mechanism for:

- Providing feedback in response to consultation or engagement on council projects
- Requesting service or information from the council
- Complaining about council service provision

A community member can make a complaint about a council member pursuant to this Policy,
however, this is limited to circumstances where the community member believes the council member
has breached behavioural requirements and not merely where there is a disagreement about a
council decision or a member’s view point on a particular matter.

Community members can lodge a complaint with the Council in accordance with this Policy but
cannot lodge a complaint directly with the Behavioural Standards Panel.

5.2. Council employees

This Policy recognises and supplements the duty of care of a Council to the welfare of staff under
Section 19 of the Work Health and Safety Act 2012 and section 75G—Health & safety duties of
council members under the Local Government Act.

This process does not replace the existing industrial relations framework or work, health and safety
legislation, rather this Policy is focussed on addressing circumstances where the behaviour of a
council member is inconsistent with the behavioural requirements. If an issue is raised that relates
to the health and safety of an employee then this information will need to be communicated to the
CEO, even in circumstances where council members would prefer the matter be dealt with
confidentially.

LGA of SA
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An employee may wish to engage a support person in the process of the consideration/investigation
of the complaint. This support person may be from the employee’s industrial association, although
that is not a requirement.

The Local Government Act requires the Behavioural Standards Panel to provide a copy of a report
related to a matter it deals with involving an employee to the relevant industrial association. The
Behavioural Standards Panel may place requirements on that association regarding the release
and/or publication of the report.

5.3. Council members

The focus of this Policy is promoting constructive ongoing relationships between council members for
the betterment of the Council and community. If a matter can be raised and resolved informally,
council members are encouraged to do so. If the matter is of a higher level of seriousness, it may be
more appropriate for a formal complaint to be made in accordance with this Policy.

Council members with concerns regarding the conduct of council employees should raise those directly
with the CEO. The CEO remains responsible for the management of council employees and contractors.

5.4. Stages of Action

This Policy has three distinct parts regarding the approach that will be taken to address concerns
about the behaviour of Council Members:

o Part 1: Informal Action: Where the matter can be resolved by the parties and is not of a
serious nature.

e Part 2: Formal Action: Where the matter is perceived by the complainant to be serious enough
to warrant a formal process of consideration.

e Part 3: Referrals to the Behavioural Standards Panel: the circumstance under which the
Mayor, the Council or other authorised person(s) will make a referral.

The above steps are not linear and the nature of the matter may determine at what step the process
commences.

The Policy highlights the records management, confidentiality and access to support for the persons
involved in a complaint or behavioural concern.

5.5. Part 1: Informal action

Where a Council Member has behaved in a way that another person considers is outside of the
behavioural requirements they are encouraged to raise it with the Council Member and to seek to
resolve the matter directly.

If the person is uncomfortable speaking directly with the council member, they are encouraged to
speak to the Mayor and raise awareness of the behaviour. If the concerns relate to the conduct of the
Mayor the person should speak to the Deputy Mayor (if appointed) or other council member identified
by the council for dealing with complaints.

LGA of SA
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Council employees are encouraged to raise concerns with council member conduct with the CEO in
the first instance.

Consistent with the leadership role of the Mayor set out in section 58 of the Local Government Act,
the Mayor can play an important role in the development of positive and constructive working
relationships between council members through informal discussions and by making observations
regarding behaviour/conduct.

The Mayor is authorised to provide access to resources (if required) to support impacted parties and
resolve the concerns raised in a timely manner prior to the matter becoming serious, or escalating to
a formal complaint.

In many instances, by raising the matter informally, concerns can be aired and solutions can be identified.
The parties involved may reach an understanding that will avoid future occurrences of the behaviour.

An informal process may not always be appropriate, for example when the matter is particularly
serious or involves a breach of section 75G—Health and safety duties a member of council.

This Part also enables, with the approval of the person affected, to have a matter move to a formal
complaint and dealt with under Part 2.

It is a reasonable expectation for the council member or council employee to have their concerns dealt
with promptly and confidentially’, depending on the circumstances, or where confidentiality agreed.

5.5.1. Dispute versus Complaint

It is important to distinguish between a dispute and a complaint. A dispute is generally a difference of
opinion or disagreement between two parties. It may involve a heated discussion or some other
unsatisfactory exchange between parties, but may not amount to conduct inconsistent with the
behavioural requirements. Ideally disputes will be handled directly by the parties involved and will
not escalate to a complaint requiring action (even informal action) under this Policy. The Mayor (or
another person) could play a role in facilitating a resolution to a dispute.

This Policy is intended to deal with matters where conduct has potentially been inconsistent with the
behavioural requirements, rather than where members of council have differences of opinion, even
when robustly put.

5.5.2. Informal action — record keeping:

Where the Mayor provides assistance with the management of informal action, a record should be
made. Appendix 1 sets out the information that should be captured where a matter is managed
informally.

7 There are circumstances in the WHS Act where information must be disclosed, for example where the health and safety of an
employee is at risk.

8 Details of records and information provision requirements throughout this Policy are subject to the Behavioural Standards Panel
Practice Directions and Guidelines. Once those documents are finalised by the Behavioural Standards Panel changes to this Policy
may be required.
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The Mayor should consult with the parties regarding the confidentiality of this record and may
provisionally determine to keep the record confidential if this will assist in resolution of the matter.
However, if this process does not successfully resolve the matter, the record may be made available
to an investigation process as provided for under this Policy or to the Behavioural Standards Panel.

5.6. Part 2: Formal action

This Part sets out how the response to formal complaints regarding the behaviour of council
members.

The approach set out in this Part addresses the manner in which a complaint will be:

¢ Received
o Assessed
¢ Investigated
¢ Resolved
¢ Recorded

5.6.1. Receipt of a Complaint

A complaint made under the Behavioural Management Policy must be received in writing and must
provide the information specified by council to allow an assessment of the complaint to occur.
Appendix 3 sets out the information that must be provided when making a complaint.

Council encourages the lodgement of complaints in a timely manner, however, it acknowledges that
in some circumstances, due to the impact of the behaviour on the complainant, there may be a delay
in the lodgement of the complaint.

In the first instance, the CEO or delegate will manage the receipt of the complaint to ensure the
appropriate records are captured and considerations are given to confidentiality requirements. For
example, if the complainant requests their identity be withheld, the CEO or delegate may take
appropriate action. For clarity this step is merely an administrative process for receipt of the
complaint and the CEO or delegate should not undertake an assessment of the merits of the
complaint about council member behaviour.

Subiject to an alternative resolution of the Council, a complaint should be marked with “Council
Member Complaint” and forwarded to:

¢ (via email) emailaddress@councilname.sa.gov.au
¢ (hard copy) insert council physical/postal address

9 Details of records and information provision requirements throughout this Policy are subject to the Behavioural Standards Panel
Practice Directions and Guidelines. Once those documents are finalised by the Behavioural Standards Panel changes to this Policy
may be required.
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Receipt of the complaint will be acknowledged within 48 hours or as soon as reasonably practicable
and a copy of this Policy will be provided to the person making the complaint.

The complaint should be directed as follows:

¢ If the matter relates to a Council Member — to the Mayor
o |f the matter relates to the Mayor — to the Deputy Mayor or other council member identified by
the Council

A complainant may withdraw their complaint at any stage. The person complained about will be
provided with a brief summary of the complaint unless the complaint was withdrawn before the matter
was referred to the person responsible for managing the complaint.

5.6.2. Initial complaint assessment

The person responsible for managing the complaint will undertake an assessment of it to determine
whether the content of the complaint relates to the behavioural requirements and whether the
conduct occurred in the context of the council member carrying out their functions as a public official.

In undertaking the assessment the person responsible for managing the complaint will have regard to
matters such as whether:

¢ the person that is making the complaint has a sufficient interest in the matter
¢ the complaint is trivial, frivolous or vexatious or not made in good faith

o the complaint has been lodged with another authority

¢ it is unnecessary or unjustifiable for the Council to deal with the complaint.

If the person making the complaint does not have sufficient interest in the matter, or any of the
remaining matters are relevant then the person responsible for managing the complaint should make
a determination that there will be no further action in relation to the complaint. However, if the person
responsible for managing the complaint believes that the principles set out in Section 3 of this Policy
will be best served by continuing consideration of the matter then the person may determine to
continue to the next stage of the process.

The person responsible for managing the complaint will determine what action will result from the
initial assessment, which may include pursuant to section 262B(2)(b):

¢ adecision to refuse to deal with the complaint®

¢ proceeding to formal consideration

¢ referring to an alternative resolution mechanism or to propose training for relevant parties (e.g.
facilitated discussion, provision of training, mediation etc.)

The outcome of the initial assessment will be advised to the complainant and person complained
about in writing.

10 Section 270(4a)(a)(i) of the Local Government Act 1999 precludes a review of a decision to refuse to deal with the complaint
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Decision not to proceed

Where the person responsible for managing the complaint makes a decision not to proceed
the following steps should be taken:

o the complainant must be provided written reasons explaining the decision™

¢ the person complained about should be provided with a brief summary of the complaint
and the reasons for not proceeding. The identity of the complainant may be provided,
subject to the consent of the complainant.

¢ A record of these steps and the decision not to proceed should be made. This record
would remain confidential subject to this Policy and any requirements of the Behavioural
Standards Panel.

Whilst a matter may not proceed, the person responsible for managing the complaint may
discuss the issues informally with the parties and identify strategies to build skills and
facilitate positive relationship development.

Decision to proceed:

Where the person responsible for managing the complaint makes a decision to proceed the
following steps should be taken:

¢ the person complained about should be provided with a copy of this Policy, contact
details of the person responsible for managing the complaint and a summary document
setting out:

- the specific provision(s) of the behavioural requirements alleged to have been
breached; and

- the circumstances where this breach is alleged to have occurred.

¢ the complainant should be advised of the decision to proceed and the contact details of
the person responsible for managing the complaint.

Decision to refer to alternative resolution mechanism:

The person responsible for managing the complaint may form the view that the optimal way
to deal with the complaint and/or restore council member relationships is to implement an
alternative resolution mechanism such as facilitated discussion, mediation or training.

The person responsible for managing the complaint should discuss the use of a proposed
alternative resolution mechanism with the complainant and the person complained about to
determine whether there is support for this approach. If so, the person responsible for
managing the complaint should take steps to facilitate access to the alternative resolution
mechanism. The person responsible for managing the complaint may facilitate access to
external or third party support (not being a legal practitioner) for parties to the complaint,
where requested.

11 Section 262D, Local Government Act 1999
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5.6.3. Formal consideration

Where it has been determined that a complaint requires formal consideration the person responsible
for managing the complaint will determine how to proceed. Options include:

e The person responsible for managing the complaint makes a decision that they are the
appropriate person to formally consider the complaint

¢ The person responsible for managing the complaint makes a decision to engage third party
expertise to formally consider the complaint, for example:

- an investigator who will report to the person responsible for managing the complaint; or
- an external service provider with skills relevant to the matter.

The person responsible for managing the complaint will advise both the complainant and the person
complained about that they are able to have a support person accompany them during discussions
relating to the complaint.

It is the expectation of Council that both the complainant and the person complained about will
cooperate with any such process to consider the complaint and, if requested, will arrange and
participate in meetings in a timely manner.

Refusal to participate in a timely manner may be taken into account when considering the actions to
be taken under section 262B(2)(e) of the Local Government Act.

Further consideration by the person responsible for managing the complaint, may involve:

¢ explore the complaint with the complainant and the person who is the subject of the complaint

e speaking with other persons who have been nominated by the parties to have observed the
behaviour

e speaking directly with witnesses to the conduct complained about

¢ requesting the provision of information or documents relevant to the investigation, which may
include access to audio or video recordings of meetings.

During this phase of managing the process, the person responsible for managing the complaint
should form a view as to whether an agreement between the parties involved is appropriate and
capable of being reached to resolve the matter.

During the formal consideration of a matter appropriate records should be kept by the person
responsible for managing the complaint.

5.6.4. Report

Following formal consideration of a matter a draft report’z should be prepared by the person
responsible for managing the complaint summarising the matter and setting out their conclusions and
recommendations.

12 Details of records and information provision requirements throughout this Policy are subject to the Behavioural Standards Panel
Practice Directions and Guidelines. Once those documents are finalised by the Behavioural Standards Panel changes to this Policy
may be required.
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An investigation report will generally include a range of possible solutions to the complaint for the
parties to consider and/or participate in such as, but not limited to:

e discussions with parties to the complaint to seek agreement
¢ formal mediation if not already undertaken

¢ Conciliation

o Arbitration

e Education and further training

A copy of the draft report should be provided to the parties to the complaint who should be given a
reasonable opportunity, but no more than ten business days, to make submissions in relation to the
draft report. The person responsible for managing the complaint should have regard to any
submissions made in preparing a final report.

Outcome — agreed actions

Where the complainant and the person complained about® agree to a path for resolution,
that agreement will be documented including matters such as:

e actions to be undertaken

¢ responsibility for completing actions

o timeframes for completion of actions

¢ what will occur if there is a repeat of the behaviours complained about
e monitoring arrangements for completion of actions

¢ what will occur if the actions aren’t completed

e confirmation that the matter is considered resolved

The parties will sign a written agreement reached. A copy of the agreement will be retained
by each party and a copy held in Council records.

Outcome — no agreed action

Where the parties to the complaint have failed to reach agreement as to the resolution of the
matter the final report should be presented to Council for consideration. The CEO should be
requested to ensure the final report is included in the Council Agenda as soon as
practicable.

5.6.5. Actions of Council

Where the parties are not able to agree on an approach to resolve the matter, the matter will be
raised with the Council. It is at this time that the Councill will determine the actions to be taken which
may include:

13 Where the conduct complained about is not raised by the person directly affected by the conduct it will usually be appropriate to
discuss the proposed resolution with that person prior to finalising agreement. This is intended to apply in a circumstance where the
‘victim’ is not the complainant to provide them a reasonable opportunity to have input into the resolution.
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¢ taking no further action

e passing a censure motion in respect of the Member;

e requiring the member to issue a public apology (in a manner determined by the Council)

¢ requiring the member to undertake a specified course of training or instruction;

¢ removal or suspension from one or more offices held in the member’s capacity as a member
of the Council or by virtue of being a member of the Council — but not the office of Member of
the Council;

In determining the actions that a Council will take, the matter must be considered at a meeting open
to the public.

Where Council determines to take no further action, the complainant will be advised of this along with
reasons, which may include:

(a) the ground that the subject matter of the complaint is trivial; or
(b)  the ground that the complaint is frivolous or vexatious or is not made in good faith; or

(c) the ground that the complainant or the person on whose behalf the complaint was made
does not have a sufficient personal interest in the matter raised in the complaint; or

(d) the ground that, having regard to all the circumstances of the case, it is unnecessary or
unjustifiable for the council to deal with or continue to deal with the complaint;

(e) the ground that the subject matter of the complaint has been or is already being
investigated, whether by the council or another person or body; or

(f)  the ground that the council has dealt with the complaint adequately.

In making a determination under section 262C(1) Council should be reasonably prescriptive about
the manner and time periods in which the action must be completed. Section 262E defines a failure
to comply with a requirement of the council under 262C(1) as ‘misbehaviour’ which may result in a
referral to the Behavioural Standards Panel.

5.7. Behavioural Standards Panel

The Behavioural Standards Panel is an independent statutory authority consisting of three members
and has powers to impose sanctions on council members who breach the behavioural
requirements.

Councils are required to pay for the costs of the Panel’'s deliberations. This Behavioural Management
Policy, therefore, has been designed to ensure matters are dealt with efficiently and Council and
Panel processes integrate as seamlessly as possible.

Behavioural matters are dealt with by Councils at first instance. In section 262C(1) of the Local
Government Act 1999 Councils have limited powers to take action in response to council member
behavioural matters. Misbehaviour occurs where:
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Legislative definition

Plain language explanation

misbehaviour means—

(a) a failure by a member of a council to
comply with a requirement of the council
under section 262C(1); or

(b) a failure by a member of a council to
comply with a provision of, or a
requirement under, the council's
behavioural management policy; or

(c) a failure by a member of a council to
comply with an agreement reached
following mediation, conciliation,
arbitration or other dispute or conflict
resolution conducted in relation to a
complaint under Division 1;

Misbehaviour means:

(a) a council member fails to take the
action required by council; or

(b) a council member fails to comply with
this policy; or

(c) a council member fails to comply with
an agreement reached pursuant to this

policy

repeated misbehaviour means a second or
subsequent failure by a member of a council to
comply with Chapter 5 Part 4 Division 2;

A second or subsequent breach of the
behavioural requirements

serious misbehaviour means a failure by a
member of a council to comply with section

A breach of health and safety duties
(including sexual harassment) as set out in

75G. section 75G of the Local Government Act

1999

5.71.

At the time of writing the Behavioural Standards Panel was in the process of drafting Practice
Directions guiding the steps required to be taken by persons referring a matter to the Panel. This
section will be updated to reflect the requirements of the Practice Directions once finalised.

Referral to the Panel

A complaint alleging misbehaviour, repeated misbehaviour or serious misbehaviour by a member of
council may be referred to the Panel by:

e A resolution of the council;

o the Mayor; or

¢ at least 3 members of the council

¢ Responsible person under 75G — direction not to attend meeting.
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Following referral of a matter to the Behavioural Standards Panel:

All parties to the complaint will respond to requests made by the Behavioural Standards Panel
within the timelines specified and cooperate with Panel processes.

Council must appoint a person as the contact officer for matters referred to the Behavioural
Standards Panel. The contact officer is responsible for the provision of information to and receipt
of notice from the Behavioural Standards Panel.

The principles set out in this Behavioural Management Policy continue to apply in interactions
between parties to the complaint, the council and the Behavioural Standards Panel. In particular,
to facilitate timely and efficient resolution and minimisation of costs.

Following referral the Behavioural Standards Panel will manage carriage of the matter in
accordance with Practice Directions and legislative requirements.

6. Policy Delegations

The Mayor, Deputy Mayor (if appointed) or other council member identified by the council for dealing
with complaints has a delegation under this Policy to:

o Perform the tasks bestowed upon the person responsible for dealing with a complaint
pursuant to this Policy

e provide access to resources to support impacted parties and resolve the concerns raised in a
timely manner prior to the matter becoming serious, or escalating to a formal complaint.

o After consultation with the CEO, engage external resources, either from an LGA approved
service provider list or other contractors pre-approved pursuant to Councils Procurement
Policy, to assist with investigation and resolution of matters.

The CEO (or delegate) has delegation under this Policy to:

¢ manage the receipt of a complaint lodged in accordance with this Policy to ensure the
appropriate records are captured and considerations are given to confidentiality requirements.

The Behavioural Standards Panel Contact Officer (appointed by the council) has a delegation under
this Policy to:

¢ comply with any lawful request of the Panel for information related to a matter under
consideration, even where that information has been deemed by Council or a Council Policy
to be confidential.

¢ Receive and respond to notices relating to matters under consideration by the Panel.

Where the Behavioural Standards Panel Contact Officer is not the CEO, the Contact Officer should
keep the CEO informed of the status of matters under consideration by the Panel.

LGA of SA






h Local Government Association
8/ of South Australia
-

Content of Appendices has not been included for consultation purposes
Appendix 1 — record of matter where informal action is taken

Appendix 2 — flow chart of Part 1: Informal Action

Appendix 3 — information required to make a complaint

Appendix 4 — Report outline (following formal consideration)

Appendix 5 — possibly additional details on Actions of Council (4.5.5) — or this content may sit more
appropriately in a separate guideline
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Foreword

This model policy document has been developed to assist councils with the implementation of
reforms associated with behavioural management for council members, arising from the Statutes
Amendment (Local Government Review) Act 2021.

Councils may adopt a Behavioural Support Policy (or policies) to support appropriate behaviour by
members of the council. A behavioural support policy may specify direction relating to behaviours, set
out guidelines relating to compliance with those directions and include any other matter relating to the
behaviour of council members considered appropriate by the council. Where a council adopts a
behavioural support policy, a member of the council must comply with the policy.

Legal Framework

There are four components to the Elected Member Behavioural Management Framework (BMF).
Part 1 The legislative framework within which all council members must operate.

Part 2 The Behavioural Standards for Council Members, determined by the Minister for Local
Government (developed in consultation with the local government sector), which apply
to all council members in South Australia.

Part 3 The mandatory Behavioural Management Policy relating to the management of
behaviour of council members and adopted pursuant to section 262B of the Local
Government Act.

Part4  Optional Behavioural Support Policy (or policies), designed to support appropriate
behaviour by council members and adopted pursuant to section 75F of the Local
Government Act.

In addition, the Behavioural Standards Panel, an independent statutory authority comprising three
members with powers to impose sanctions on council members who breach legislative and policy
requirements has been established* to assess and deal with matters referred to it.

LGA Mutual Liability Scheme and LGA Workers Compensation Scheme

In managing matters within the scope of the BMF, councils must also adhere to the Local
Government Association Mutual Liability Scheme (LGAMLS) and/or the Local Government
Association Workers Compensation Scheme (LGAWCS) Rules. Where an incident, circumstance or
matter occurs which may give rise to a claim, councils must provide notice to the LGAMLS and/or
LGAWCS in accordance with the LGAMLS & LGAWCS Scheme Rules.

4 Chapter 13, Part AT—Member Behaviour, Division 2—Behavioural Standards Panel, Local Government Act 1999
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Behavioural Support Policy

Strategic Reference

File reference

Responsibility

Revision Number

Effective date

Last revised date

Minutes reference

Next review date

Applicable Legislation Local Government Act 1999 s75F

Related Policies

Related Procedures

1. Preamble

This policy has been prepared and adopted by [insert name of Council] pursuant to section 75F
of the Local Government Act 1999 (the Act).

This Behavioural Support Policy forms part of the Behavioural Management Framework for
council members and sets out the behaviour that the members of [insert name of Council]
agree must be observed by all council members in addition to the statutory Behavioural
Standards published by the Minister for Local Government.

2. Introduction

Council members in South Australia have an obligation to serve the best interests of the people
within the community they represent and to discharge their duties conscientiously, to the best of their
ability, and for public, not private, benefit at all times

To serve the community well, council members must work together constructively as a Council. This,
in turn will foster community confidence and trust in local government.

Council members will make every endeavour to ensure that they have current knowledge of both
statutory requirements and the required standards of practice relevant to their position. All Councils
are expected to provide training and education opportunities that will assist council members to meet
their responsibilities under the Local Government Act 1999.
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3. Policy Statement

We, the council members of [insert name of Council] commit to the following statement of values
and behaviours:

1. Value & Respect — We engage with each other respectfully in robust debate. We listen to
others’ views and speak to the issue and not the person/s.

2. Optimism — We are positive, constructive and creative in our problem solving. We are
open minded and are willing to learn from each other and from the staff input.

3. Integrity — We are well prepared and stay focused on agreed strategic priorities. We
uphold decisions of Council. Where it is not a unanimous decision, we respectfully
communicate the decision to others.

4. Connected — We ensure we provide a safe, supportive environment where people thrive,
are listened to and communication is open and transparent.

5.  Excellence — We value leading toward clear strategic and inspiring goals and implement
outcomes that benefit the community as a whole.

3.1. Council member commitments

To support our shared values and behaviours, we, the council members of [insert name of Council]
agree:

1. That as the currently elected custodians, entrusted to oversee the affairs of [insert name of
Council], we have a duty to put the interests of the community before our own interests.

2. As most council members will serve at least a four-year term on council together, it is important
to spend time focused on building and maintaining positive and constructive relationships and
participate in workshops and undertake training.

3. To fulfill our duties, we will establish and maintain relationships of respect, trust, confidentiality,
collaboration, and cooperation with other council members and the employees of council.

4. As a democratic tier of the government, in South Australia we acknowledge our role in
representing a wide diversity of viewpoints within the community. We:

a) recognise that it is appropriate and important for a range of views to be expressed at
council meetings.

b) accept we are likely to disagree at times as part of robust debate, but we will always show
respect in our differences.

¢) undertake, when we disagree, that we will do this respectfully. In particular, we undertake,
when disagreeing with others, that we will focus on the merits of the argument and not
make personal or derogatory remarks about other council members or council employees.
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5. At council meetings we will engage with each other in a respectful and civilised manner, and we
will exercise care in expressing views regarding the conduct of other council members and
council employees.

6. The Presiding Member has the primary role in maintaining good order at council meetings.
However, all council members will responsibly lead in demonstrating and supporting constructive
and positive behaviour in effective decision making at council.

7. If relationships between council members are under stress, all council members will be collegial
and constructive in resolving conflict and restoring positive relationships.

To support the undertakings made above, the council members of [insert name of Council]
additionally commit to:

1. Building rapport by getting to know each other informally — be friendly, not necessarily friends.

2. Participating in activities to monitor and review the team values and behaviours throughout the
term of Council

3. Developing leadership effectiveness as part of the Council’s “Council Members’ Training and
Development policy”.

4. Specific Council Member Behaviour Requirements

We, the council members of [insert name of Council] agree that all council members should comply
with the following specific obligations.

4.1. Council Member Training

1. Council members must undertake and complete training in accordance with Council’s
Training and Development Policy, which must comply with the LGA Training Standards,
approved by the Minister under the Local Government Act.

2. Council’s Training and Development Policy’ details the support provided to Council
members for leadership and professional development, relevant to Council members role
and responsibilities.

4.2. Media

1. The Local Government Act provides that the Mayor is the principal spokesperson for
Council unless the Council has appointed another council member to act as its principal
spokesperson either at all times or on specific issues.

2. Subject to this section, council members should refrain from commenting publicly on any
matter that is inconsistent with the resolutions of Council.

3. Council members may express their individual personal views through the media. When
this occurs, it needs to be clear that any such comment is a personal view and does not
represent the position of Council.
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4. If council members choose to express dissent in the media, they should address the policy
issues and refrain from making personal criticism of other council members or council staff.
Any such commentary should not include any remarks that could reasonably be construed
as being derogatory, defamatory or insulting to any person.

5. For clarity, this policy does not attempt to prevent robust political debate in the media on
political issues. This policy does set rules on how views should be expressed.

4.3. Social Media

1. Council recognises that social media is an important platform for communication and
engagement and, as such, council members may establish and maintain their own social
media sites.

2. Council's website is the principal source of Council’s public information, supported by
social medial platforms.

3. Council members may link and disseminate key information from official Council social
media platforms in messaging to the community but should refrain from changing or
interpreting the information.

4. Council members should refrain from linking or disseminating information that is
inconsistent with the resolutions of Council.

4.4. Communication and engagement

Council is open and transparent in its decision making. Council members, as representatives of
Council, will communicate and engage with the community on Councils key directions, providing
factual information on the challenges and opportunities respectfully and in accordance with
resolutions of Council.

5. Sharing information

While there is a clear separation of powers between Council Members and the CEO, good
governance and effective Council leadership is dependent upon a shared understanding of
Council’s priorities and a willingness to work together to achieve outcomes for the community.

Council members understand the value of, and will respectfully attend, scheduled Council
briefings and workshops.

Outside of Council meetings and briefings, council members agree to share information in the
following ways [Drafting Note: the following table provides examples of a range of
communication channels. Councils should modify this table to reflect the communication
channels applicable to their respective council]:
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Communication Channel Purpose

Council briefings Briefings are an important informal forum for sharing information about
Council’s strategic priorities and initiatives in preparation for Council’s
formal consideration of issues. They are a forum for Council member
questions, consideration of options and providing feedback but are not a
decision-making forum.

Council Service Request Council Members may request the performance of work or the taking of
action by an employee of a council (e.g. to repair a footpath or prune a
tree) and must direct such requests through the CEO or in accordance
with the requirements of the CEO.

Emails Emails seeking information should be directed to the CEO or in
accordance with the requirements of the CEO.

Phone contact Phone contact with council employees should be made to the CEO or in
accordance with the requirements of the CEO.

Face to face meetings Meetings may be held with the CEO and Senior Managers from time to
time, in accordance with any requirements determined by the CEO. Other
staff will attend by invitation from the CEO or nominee.

Councillor Updates A weekly/fortnightly/monthly [as per X Council frequency] email (or other
format) publication for information on events, key projects and operational
service updates

Council members are entitled to have access to council information in connection with the
performance or discharge of their functions or duties, pursuant to section 61 of the Act. Requests for
information should be directed through the CEO.

The CEO or his/her nominated person will provide information sought in a considered, responsive,
and timely manner. Council members cannot direct staff, set priorities or deadlines.

6. Definitions
In this Behavioural Support Policy:

'‘council meeting’ includes a council committee meeting, a meeting of a council subsidiary and
applies to a council member at any other meeting where the person is performing duties as a
member of council.

7. Further Information

This policy is available to be downloaded, free of charge, from Council’s website:
Www.xxxx.sa.gov.au. A printed copy may be purchased on request from the Council office.
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Appendix 3 — Final Draft — Proposed Behavioural
Standards for Council Members
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Proposed Behavioural
Standards for Council
Members

Final draft - April 2022

The proposed Behavioural Standards for Council Members have been
developed in preparation for the commencement of the Conduct
Management Framework as part of the implementation of the Statutes
Amendment (Local Government Review) Act 2021 and associated
changes to the Local Government Act 1999. These draft Standards
have been prepared in close consultation with the Local Government

Association.
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The Behavioural Standards are established by the Minister for Local Government
pursuant to section 75E of the Local Government Act 1999 (the Act). These
Behavioural Standards form part of the conduct management framework for council

members under the Act. Further information is available at:

https://www.agd.sa.gov.au/local-government/office-of-local-government

Statement of Intent

Upon election, council members in South Australia undertake to faithfully and
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impartially fulfil the duties of office in the public interest, to the best of their judgment
and abilities and in accordance with the Act. Council members are required to act with
integrity, serve the overall public interest and provide community leadership and

guidance.

The community expects council members to put personal differences aside, to focus on
the work of the council and to engage with each other and council employees in a

mature and professional manner.

Behavioural Standards

These Behavioural Standards set out minimum standards of behaviour that are
expected of all council members in the performance of their official functions and
duties. The Behavioural Standards are mandatory rules, with which council members

must comply.

Adherence to the Behavioural Standards is essential to upholding the principles of

good governance in councils.

Councils may adopt Behavioural Support Policies which, amongst other things, may
include additional matters relating to behaviour that must be observed by council
members. A breach of these Behavioural Standards or a council’s Behavioural Support
Policy:

¢ will be dealt with in accordance with the council’s Behavioural Management

Policy; and

e may be referred to the Behavioural Standards Panel in accordance with section
262Q of the Act.

Council members must comply with the provisions of these Behavioural Standards in
carrying out their functions as public officials. It is the personal responsibility of Council
members to ensure that they are familiar with, and comply with, these Standards at all

times.

Proposed Behavioural Standards for Council Members — Final draft - April 2022
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These Behavioural Standards are in addition to, and do not derogate from, other
standards of conduct and behaviour that are expected of council members under the
Act, or other legislative requirements. Conduct that constitutes, or is likely to constitute,
a breach of the integrity provisions contained in the Act, maladministration, or which is

criminal in nature, is dealt with through alternative mechanisms.

These Behavioural Standards are designed to ensure council members act in a
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manner consistent with community expectations and form the basis of behaviour

management for council members.

Constructive and effective relationships between council members, council employees
and the community are essential to building and maintaining community trust and

successful governance in the local government sector.

Council members must:

1. General behaviour

1.1 Show commitment and discharge duties conscientiously.

1.2 Act in a way that generates community trust and confidence in the Council.

1.3 Act in a manner that is consistent with the Council’s role as a representative,

informed and responsible decision maker, in the interests of its community.
1.4 Act in a reasonable, just, respectful and non-discriminatory way.

1.5 When making public comments, including comments to the media, on Council
decisions and Council matters, show respect for others and clearly indicate their
views are personal and are not those of the Council.

2. Responsibilities as a member of Council

2.1 Comply with all applicable Council policies, codes, procedures, guidelines and

resolutions.

2.2 Take all reasonable steps to provide accurate information to the community and

the Council.

2.3 Take all reasonable steps to ensure that the community and the Council are not

knowingly misled.

24 Take all reasonable and appropriate steps to correct the public record in
circumstances where the Member becomes aware that they have

unintentionally misled the community or the Council.

2.5 Act in a manner consistent with their roles, as defined in section 59 of the Act.

Proposed Behavioural Standards for Council Members — Final draft - April 2022
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2.6 In the case of the Principal Member of a Council, act in a manner consistent

with their additional roles, as defined in section 58 of the Act.

2.7 Use the processes and resources of Council appropriately and in the public

interest.

3. Relationship with fellow Council Members

3.1 Establish and maintain relationships of respect, trust, collaboration, and
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cooperation with all Council members.
3.2 Not bully other Council members.
3.3 Not sexually harass other Council members.

4. Relationship with Council employees

4.1 Establish and maintain relationships of respect, trust, collaboration, and

cooperation with all Council employees.
4.2 Not bully Council employees.

4.3 Not sexually harass Council employees.

Proposed Behavioural Standards for Council Members — Final draft - April 2022
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Definitions

For the purposes of these Behavioural Standards, a Council’s Behavioural Support
Policy (if adopted) and a Council’s Behavioural Management Policy, the following

definitions apply:

An elected member will be considered to bully other Council members or Council

employees if:
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the Council member either, as an individual Council member or as a member of

a group:

a) repeatedly behaves unreasonably towards another Council member, or
employee; and

b) the behaviour could reasonably be considered to be distressing, victimising,

threatening or humiliating.
Note -

If this behaviour adversely affects the health and safety of another council
member or council employee, it must be addressed under section 75G of the
Act and may be referred to the Behavioural Standards Panel as ‘serious
misbehaviour’ under sections 262E and 262Q of the Act.

An elected member will be considered to sexually harass other Council members or

Council employees if:
the Council member either, as an individual Council member or as a member of
a group:

a) makes an unwelcome sexual advance, or an unwelcome request for sexual

favours, to another Council member, or employee (the person harassed);or

b) engages in other unwelcome conduct of a sexual nature in relation to the

person harassed,

in circumstances in which a reasonable person, having regard to all the
circumstances, would have anticipated that the person harassed would be

offended, humiliated, or intimidated.
Note -

If this behaviour adversely affects the health and safety of another council
member or council employee, it must be addressed under section 75G of the
Act and may be referred to the Behavioural Standards Panel as ‘serious
misbehaviour’ under sections 262E and 262Q of the Act.

Proposed Behavioural Standards for Council Members — Final draft - April 2022
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OFFICIAL

Conduct of a sexual nature includes making a statement of a sexual nature to a

person, or in the presence of a person, whether the statement is made orally or in

Council employees include volunteers, persons gaining work experience and

contractors.

The following behaviour does not constitute a breach of these Standards:

robust debate carried out in a respectful manner between Council Members; or

A reasonable direction given by the Presiding Member at a council meeting,
council committee meeting or other council-related meeting (such as a working

group or an information or briefing session); or

A reasonable direction carried out by the Council CEO/responsible person
pursuant to section 75G of the Act in relation to the behaviour of a Council

Member that poses a risk to the health or safety of a council employee.

Office of Local Government
(08) 7109 7145

AGD.OfficeofLocalGovernment@sa.gov.au
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Appendix 4 — Extract of behavioural management
legislative provisions

Division 2—Member behaviour

75E—Behavioural standards

(1) The Minister may, by notice published in the Gazette and on a website determined by the
Minister, establish standards (the behavioural standards) that—

(a) specify standards of behaviour to be observed by members of councils; and
(b) provide for any other matter relating to behaviour of members of councils.

(2) The behavioural standards may also specify requirements applying to behavioural support policies
and behavioural management policies of councils.

(3) A member of a council must comply with the behavioural standards.

(4) The Minister may, by further notice published in the Gazette and on the website referred to in
subsection (1), vary or substitute the behavioural standards.

(5) The Minister must, before establishing, varying or substituting the behavioural standards—
(a) consult with the LGA; and
(b) undertake such other consultation as the Minister thinks fit,
on the behavioural standards, variation or substitute behavioural standards (as the case may be).

(6) A notice published under subsection (1) or (4) may come into operation on the day on which it is
published in the Gazette or on a later day or days specified in the notice.

(7) Sections 10 (other than subsection (1)) and 10A of the Subordinate Legislation Act 1978 apply to
a notice published under subsection (1) or (4) (and a reference in those provisions to a regulation
will be taken to be a reference to a notice published under subsection (1) or (4) (as the case
requires)).

75F—Council behavioural support policies

(1) A council may prepare and adopt policies designed to support appropriate behaviour by members
of the council (behavioural support policies).

(2) A behavioural support policy may—

(a) specify directions relating to behaviour that must be observed by members of the council;
and

(b) set out guidelines relating to compliance by members with the behavioural standards and
directions under paragraph (a); and
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(c) include any other matter relating to behaviour of members considered appropriate by the
council.

(3) A behavioural support policy—
(a) must not be inconsistent with the behavioural standards; and
(b) must comply with any requirement specified by the behavioural standards.
(4) A member of a council must comply with the council's behavioural support policies.
(5) A council may from time to time alter a behavioural support policy, or substitute a new policy.
(6) Before a council—
(a) adopts a behavioural support policy; or
(b) alters, or substitutes, a behavioural support policy,

the council must undertake public consultation on the behavioural support policy, alteration or
substituted policy (as the case may be).

(7) A council must, within 6 months after the conclusion of each periodic election—

(a) in the case of a council that has 1 or more behavioural support policies in effect under
this section—review the operation of the behavioural support policies and consider
whether it should adopt additional behavioural support policies; or

(b) in any other case—consider whether it should adopt behavioural support policies.

Chapter 13—Review of local government acts, decisions and
operations

Part A1l—Member behaviour

Division 1—Council to deal with member behaviour

262B—Behavioural management policy

(1) A council must prepare and adopt a policy relating to the management of
behaviour of members of the council (a behavioural management policy).

(2)  Subject to this Division, a behavioural management policy must include the
following provisions relating to complaints under this Division:

(a) provisions requiring that, on receipt, a complaint will be provided to a
person authorised to receive complaints, being a person who is not the
person subject of the complaint;

(b) provisions authorising the council to deal with complaints as the council
considers appropriate, including by—

(i) refusing to deal with a complaint; or
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(i) determining to take no further action on a complaint (having
commenced dealing with a complaint); or

(i11) arranging for mediation, conciliation, arbitration or other
dispute or conflict resolution in relation to a complaint;

Note—

Provisions of a behavioural management policy setting out the grounds
authorising a council to refuse to deal with a complaint or determine to
take no further action on a complaint may include grounds such as—

(a)  the ground that the subject matter of the complaint is trivial; or

(b)  the ground that the complaint is frivolous or vexatious or is not
made in good faith; or

(c)  the ground that the complainant or the person on whose behalf
the complaint was made does not have a sufficient personal
interest in the matter raised in the complaint; or

(d)  the ground that, having regard to all the circumstances of the
case, it is unnecessary or unjustifiable for the council to deal
with or continue to deal with the complaint; or

(e) the ground that the subject matter of the complaint has been or
is already being investigated, whether by the council or another
person or body; or

(f)  the ground that the council has dealt with the complaint
adequately.

(c) provisions authorising the council to inquire into a complaint in such
manner as the council considers appropriate (subject to the principles of
procedural fairness);

Note—

Provisions of a behavioural management policy relating to inquiring into
a complaint appropriately may include procedures such as 1 or more of
the following:

(a) provisions relating to parties to the process providing
submissions (oral or written);

(b)  provisions relating to the conduct of interviews;

(c) provisions relating to the undertaking of investigations (formal
or informal).

(d) provisions authorising the council to conduct an inquiry itself or
delegate the conduct of an inquiry to any person or body (with the
agreement of the person or body) the council considers appropriate in
the circumstances;

Note—

Examples of the kind of person to whom a council may delegate the
conduct of an inquiry include—

(a)  the principal member of the council; or

(b)  the chief executive officer of the council; or
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(c)  adelegate of the principal member or the chief executive
officer; or

(d) acommittee of the council (such as a committee established in
relation to governance matters); or

(e) aperson who is not a member or employee of the council.

(e) provisions authorising the council to take action to resolve a complaint
in such manner as the council considers appropriate, including by—

(i) requiring the member to undertake training, instruction,
counselling, mentoring or coaching; or

(i) taking action under this Division.

(3) Without limiting subsection (2), a behavioural management policy may contain
other provisions relating to the processes and procedures for receiving and
dealing with complaints under this Division.

(4) A behavioural management policy—
(a) must not be inconsistent with the behavioural standards; and

(b) must not be inconsistent with the Public Interest Disclosure Act 2018 or
a council procedure under that Act; and

(c) must comply with any requirement specified by the behavioural
standards.

(5) A member of a council must comply with the council's behavioural management
policy.

(6) A council may from time to time alter a behavioural management policy, or
substitute a new policy.

(7) A council must, within 12 months after the conclusion of each periodic election,
review the operation of its behavioural management policy.
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1. Introduction
The model code is to assist Councils to:

e Meet the provisions of section 92 of the Local Government Act 1999 ("the Act") in the
preparation and adoption of a Code of Practice relating to the principles, policies and
procedures that a Council must apply for the operation of Parts 3 and 4 of the Act for the
purposes of public access to meetings, documents and minutes of Council and Committee
meetings.

¢ Inform and educate the community about public access to Council and Committee meetings,
minutes of Council and Committee meetings and other Council documents.

e Ensure that statutory requirements for openness and transparency are observed while
providing an opportunity for informal gatherings and discussions among Council Members.

e To provide policy provisions for ancillary matters associated with the conduct of meetings.
2.  Confidentiality Guidelines
This model code should be developed and read in conjunction with the LGA’s Confidentiality
Guidelines which are designed to assist with the application of the provisions in the Act to restrict

public access to meetings and or documents. The Confidentiality Guidelines are available on the
LGA website at: www.lga.sa.gov.au under the Codes and Guidelines heading.

3. Public Access to the Agenda for Meetings

Public access to Council agendas is encouraged. This provides one of the main opportunities for
the community to gain information about the business of Council and Committees. Agendas and
associated documents for the meetings are publicly available subject to any indication from the Chief
Executive Officer under section 83(5) of the Act or to an order of confidentiality under section 90(3)
of the Act.

The following procedures apply to encourage public access to meetings:

3.1 At least three ‘clear days™ before a Council or Council Committee meeting (unless it
is a special meeting) the Chief Executive Officer (CEO) must give written notice of
the meeting to all Council/Committee Members setting out the date, time and place
of the meeting. The notice must contain or be accompanied by the agenda for the
meeting.

3.2 The notice and agenda are to be placed on public display at each office of the Council
that is open to the public for the general administration of Council business within its
area? and on Council's website.

3.3 The notice and agenda must be kept on public display and continue to be published
on the website until the completion of the relevant meeting.

3.4 Items listed on the agenda are to be described accurately and in reasonable detail.
Electronic version on TRIM is the controlled version. Page 1 of 20
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the current version.
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3.5 Copies of the agenda documents and non-confidential reports that are to be
considered at the meeting must be made available to members of the public at the
meeting. A reasonable number of copies are to be available for public inspection as
soon as practicable after they are supplied to the members of Council.

3.6 Members of the public may obtain a copy of the agenda and any particular reports
for a fee to cover the costs of photocopying, in accordance with a Council's schedule
of fees and charges.

3.7  Distribution of agenda papers to members of Council, or members of a Committee,
may include advice from the CEO of the Council (after consultation with the Principal
Member of the Council, or in the case of a Committee - the presiding member) that
a document or report on a particular matter be considered in confidence with the
public to be excluded. Where this occurs, the CEO must specify the basis under
which the order could be made in accordance with section 90(3) of the Act. [see
sections 83(5) (Council) and 87(10) (Committee) of the Act]

1 ‘clear days’ means that the time between the giving of the notice and the day of the meeting, but excluding both the day on
which the notice was given and the day of the meeting, eg notice is given on a Thursday for a following Monday meeting,
the clear days are Friday, Saturday and Sunday.

2 Sections 84(1a) and 88(1a) Local Government Act 1999.

4.  Public Access to Meetings

Council and Council Committee meetings are open to the public and attendance is encouraged,
except where a Council (or the Council Committee) believes it is necessary in the broader community
interest to exclude the public from the discussion (and, if necessary, decision) of a particular matter.

The public will only be excluded when considered proper and necessary i.e. the need for
confidentiality outweighs the principle of open decision making.

Council must encourage public attendance at meetings of the Council and Committees through
public notification of meetings.

In accordance with section 90A of the Act, a Council, or the Chief Executive Officer of a Council,
may hold or arrange for the holding of a session (not being a formal meeting of a council or council
committee required to be held under this Chapter) to which more than 1 member of the Council or a
Council Committee is invited to attend or be involved in for the purposes of providing information or
a briefing to attendees (an information or briefing session — refer Part 11).

5. Public Access to Minutes

Minutes of a meeting of Council or a Council Committee must be publicly available, including on the
internet, within 5 days after the meeting.

6. Public Access to Documents

Various documents can be available for inspection and purchase (for a fee) by the public. Council
may also make a document available in electronic form and place it on the Internet for public access.

Electronic version on TRIM is the controlled version. Page 2 of 20
Printed copies are considered uncontrolled. Before using a printed copy, verify that it is the current version.
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A Council or Council committee should only order that a document associated with a discussion from
which the public are excluded will remain confidential if it is considered proper and necessary in the
broader community interest.

A Council or Council committee can only resolve to keep minutes and/or documents confidential
under section 91(7) if they were considered in confidence pursuant to sections 90(2) and 90(3).

In accordance with section 91(8) a Council or Council committee must not make an order to prevent:

° the disclosure of the remuneration or conditions of service of an employee of the Council
after the remuneration or conditions have been set or determined; or

. the disclosure of the identity of a successful tenderer for the supply of goods or the
provision of services (including the carrying out of works), or of any reasons adopted by
the Council as to why a successful tenderer has been selected; or

o the disclosure of the amount or amounts payable by the under a contract for the supply
of goods or the provision of services (including the carrying out of works) to, or for the
benefit of, the Council after the contract has been entered into by all parties to the
contract; or

o the disclosure of the identity of land that has been acquired or disposed of by the Council,
or of any reasons adopted by the Council as to why land has been acquired or disposed
of by the Council.

7. Review of Confidentiality Orders

A confidentiality order made under section 91(7) of the Act must specify the duration of the order or
the circumstances in which the order will cease to apply, or a period after which the order must be
reviewed. In any event, any order that operates for a period exceeding 12 months must be reviewed
at least once in every year.

An order will lapse if the time or event specified has been reached or carried out. There is no need
for a Council to resolve for the confidential order to be lifted. Once the order has lapsed, the minutes
and/or documents automatically become public. At this point in time it is important that the Council
make this information publicly available and also include it on the Council's website. It is
recommended that the Code include a provision as to when the confidentiality orders will be
reviewed.

The Model Confidential ltems Register contained in the Meeting Confidentiality Guidelines will also
provide assistance with the review of confidentiality orders.

Orders that exceed 12 months must be reviewed annually and a Council must assess whether the
grounds for non disclosure are still relevant and, if so, provide the relevant grounds and reasons for
the minutes and/or documents remaining confidential.

The conduct of the annual review can be delegated to the Chief Executive Officer and sub-delegated
to an employee of the Council if appropriate. If there are any items that require a fresh confidentiality
order because the original order is about to expire, then the reviewer will prepare a report to Council
making recommendations with respect to each item to be retained in confidence. Each item must
then be addressed separately and assessed against section 90(3) and section 91(7) of the Act.

While a Council may delegate the power to undertake an annual review, the Council cannot delegate
the power to apply sections 90(3) and 91(7) of the Act.

Electronic version on TRIM is the controlled version. Page 3 of 20
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A Council may resolve to exclude the public from a meeting to discuss and undertake consideration
of the recommendations arising from the annual review in confidence, subject to the application of
the relevant ground under section 90(3) of the Act. Section 90(3) of the Act must be applied
separately to each item and not en bloc.

If there is no longer any need for the confidentiality order then the Council or Council Committee
may delegate to an employee of the Council the power to revoke an order made in accordance with
section 91(7) of the Act. A Council or Council Committee may also include in the resolution whether
any delegation is given to an employee to revoke the order and if relevant, any conditions associated
with the delegation.

8. Accountability and Reporting to the Community

A report on the use of sections 90(2) and 91(7) by a Council and Council Committee must be included
in the annual report of a Council as required by Schedule 4 of the Act. This supports commitment
to the principle of accountability to the community. The reporting should include the following
information, separately identified for both Council and Committees:

1. Number of occasions each of the provisions of sections 90(2) and 90(3) were utilised;

2. Number of occasions each of the provisions of sections 90(2) and 90(3) and section 91(7)
were utilised, expressed as a percentage of total agenda items considered

3. An indication of any particular issues that contributed to the use of confidentiality

provisions on more than one occasion e.g. a proposal to acquire a parcel of land was
considered on 3 separate occasions;

4, Number of occasions that information originally declared confidential has subsequently
been made publicly available; and
5. Number of occasions that information declared confidential has not been made publicly

available and the reason for this in each case.

This information should also be considered in any review of the Code.

9. Availability of the Code

The public may inspect a copy of the Code, without charge, at the offices of a Council during office
hours, and may obtain a copy for a fee fixed by Council. The Code should also be available on the
Internet. The availability of the Code can also be promoted to the local community through the
Council's newspaper.

10. Review of the Code

In accordance with section 92(2) of the Act each Council is required to review the Code within 12
months after the conclusion of each periodic election. However, it is recommended that Council
undertake a review on an annual basis to ensure that the principle of open government is being
applied in a proper manner. The Code of Practice should include when the next scheduled review
is due to occur. Each Council has the ability to review the Code at any time if considered desirable.

The Code of Practice should include the date when Council adopted the Code.

Electronic version on TRIM is the controlled version. Page 4 of 20
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11. Information and Briefing Sessions

Information and briefing sessions provide a valuable opportunity to enhance Council decision-
making processes by providing opportunities for Council members to become better informed on
issues and seek further clarification. Information and briefing sessions, however, must not be used,
or be seen to be used, as a replacement for full debate and decision-making at Council meetings or
Council committee meetings. Open and transparent Council meetings and Council committee
meetings underpin representative democracy and ensure public confidence in Council’s decision-
making processes.

The policy aims to ensure that the statutory requirements for openness and transparency in Council
decision-making are observed; while providing an opportunity for confidential discussions among
Council members where this is warranted by the nature of the session or subject matter to be
discussed.

Scope

These provisions apply to information and briefing sessions of the Council or a Council Committee
held or arranged by Council, or the Chief Executive Officer (not being a formal meeting of a Council
or Council Committee) to which more than 1 member of the Council or a Council Committee is invited
to attend or be involved in for the purposes of providing information or a briefing session to attendees.

A matter must not be dealt with at a Council information or briefing session in such a way as to
obtain, or effectively obtain, a decision on the matter outside a formal meeting of the Council or a
Council Committee.

An information or briefing session that is not held or arranged by the Council or Chief Executive
Officer, or to which only a single member is invited or involved, or which does not involve discussion
of a matter that is, or is intended to be, part of the agenda for a formal meeting of the Council or
Council committee, is not an information or briefing session.

Information and briefing sessions to be open to the public, except in special circumstances

A Council information or briefing session must be conducted in a place open to the public during any
period in which a matter that is, or is intended to be, on the agenda for a formal meeting of the
Council or a Council Committee is discussed at the session.

However, the Council or Chief Executive Officer may order that an information or briefing session be
closed to the public to the extent (and only to the extent) that the Council or Chief Executive Officer
(as the case requires) considers it to be necessary and appropriate for a matter of a kind referred to
in subsection (3) to be discussed in a session closed to the public in order to receive, discuss or
consider in confidence any information or matter listed in section 90(3) (after taking into account any
relevant consideration under that subsection).

Procedures applying to information and briefing sessions

Both the Chief Executive Officer and the Council are responsible for ensuring information and
briefing sessions are conducted in accordance with the Local Government Act.

Information and briefing sessions are not subject to the procedural meeting requirements of the Local
Government Act and Local Government (Proceedings at Meetings) Regulations 2013.

Information and briefing sessions will be chaired by the Chief Executive Officer or another senior
Council officer. The Chair is responsible for ensuring that the purpose, intent and outcomes of the
information or briefing session are consistent with section 90 of the Local Government Act.
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Formal minutes will not be recorded of an information or briefing session. Notes of an information
or briefing session may be tabled at the Council meeting following the information or briefing session
and prescribed information will be published as required by the Local Government Act.

If an information or briefing session has been ordered to be a 'confidential information or briefing
session', then the information or briefing session may be attended by Council Members, the Chief
Executive Officer and any other person invited to attend by the Council or the Chief Executive Officer.

If a confidential information or briefing session has been made in respect of only some of the matters
to be discussed at an information or briefing session, then these confidential matters will be
scheduled to be discussed at the end of the agenda for the information or briefing session. The
information or briefing session will be open to the public until immediately prior to the discussion on
confidential matters commencing.

Publication of information relating to information and briefing sessions

A Council or the Chief Executive Officer of a Council must comply with any requirements of the
regulations relating to the following:
(a) the publication of prescribed information as soon as practicable after resolving or determining
to hold an information or briefing session;
(b) the publication of prescribed information as soon as practicable after the holding of an
information or briefing session

For all information and briefing sessions, the following information will be published on the Council's
website:

() the place, date and time at which the information or briefing session will be held;

(i) the matter that is to be discussed at the information or briefing session;

(iii) whether or not the information or briefing session is to be held at a place open to the public.

(iv) any prescribed information required to be published under the Local Government Act or Regulations.

Where a confidential order applies to an information or briefing session, the reason for the
information or briefing session being held entirely or partially in confidence must be published on
the Council's website.

Attendance by telephone and other electronic means

Any Member(s) may participate in an information or briefing session despite not being physically
present, subject to each of the following conditions, as applicable to the circumstances:

e a written request to participate in the session by telephone or other electronic means
being made to the Chief Executive Officer not less than 12 hours prior to the scheduled
commencement time to enable any necessary technologies to be made available and
compliant with any relevant provisions of the Local Government Act and Regulations.

e all Members and the public being able to hear the discussion between all Members
including the Member(s) participating by telephone or other electronic means.

e the Member(s) may be disconnected where the Chief Executive Officer determines that
the technology being used is causing unreasonable disruption or inconvenience to the
session, or that a confidentiality under a s90(3) order may be or become compromised.

e should the telephone or other electronic connection fail or be disconnected, any
attempt(s) to re-connect being at the discretion of the Chief Executive Officer.
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12. Other Meeting Practices & Procedures

12.1.

12.2.

FILMING AND AUDIO RECORDING DEVICES

Council maintain its current minute taking practice that involves the agenda item and
recommendation/resolution being projected on screen at the Council and Standing
Committee meetings with the minutes being typed at the meeting.

Any person may record audio of Council, committee and sub-committee meetings
provided that such recording does not interfere with the orderly conduct of such a
meeting.

Audio devices used for such purposes are to be held by the operator of such a device
and are not to be placed on the meeting table being used by the members of that Council,
committee or sub-committee meeting unless otherwise resolved by the members at that
particular meeting.

The Presiding Member may at any time during the course of any meeting direct the audio
recording of such meeting to cease, should the Presiding Members be of the view that
the audio recording of the meeting is interfering with the orderly conduct of the meeting.

Audio recording of items considered ‘In-Confidence’ under the provisions of the Local
Government Act 1999 is prohibited.

Any person wishing to take photographs or video recordings of any Council, committee
or sub-committee meeting must request the permission of the Presiding Member.

Such request must be made in writing and be received by the Presiding Member at least
48 hours in advance of the meeting. In considering such a request the Presiding Member
shall not unreasonably refuse permission however they may place restrictions and
conditions on such recording and photography as they see fit so as to ensure such
recording does not interfere with the orderly conduct of the meeting.

Where such permission has been granted, should at any time during the course of the
meeting the Presiding Member be of the view that the video recording or photography of
the meeting is interfering with the orderly conduct of the meeting, the Presiding Member
may direct the video recording or photography of the meeting to cease.

Video recording and photography of items considered ‘In-confidence’ under the
provisions of the Local Government Act 1999 is prohibited.
PRESENTATION OF COMMITTEE RECOMMENDATIONS TO COUNCIL

It is the policy of this Council that the Presiding Member of any Council Committee will
present the Committee Minutes and Recommendations to Council.

Should a Presiding Member of any Committee not be able to attend a Council Meeting
then they may nominate in advance, any other Member of such Committee to present
the Committee Minutes and Recommendations to Council.

Should a Presiding Member of any Committee not be in attendance at a Committee
Meeting, but is in attendance at the Council meeting at which the Committee Minutes
and Recommendations are to be presented, then the Presiding Member of the
Committee shall present the Committee Minutes, but may elect to refer any item of
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12.3.

12.4.

business to the Member that presided over the Committee Meeting, or to another
Member who attended the Committee meeting, for presentation of the item to Council.

VOTING ‘EN-BLOC’

Council does not support the use of ‘en-bloc’ voting during Council and Committee
meetings to adopt a humber of items, motions or recommendations by one resolution
without debate.

En-bloc decision-making is not lawful in relation to items for decision and not considered
good practice for other agenda items, and is in conflict with the guiding principles of the
Local Government (Procedures at Meetings) Regulations 2013.

APPOINTMENT AND ROLE OF DEPUTY MAYOR

This policy provision shall only apply where the Council resolves to appoint a Deputy
Mayor in accordance with Section 51(3) of the Local Government Act 1999.

Section 51(4) provides that a Deputy Mayor will be chosen by the members of a Council
from amongst their own number and will hold office for a term determined by the Council
that must not exceed 4 years. At the expiration of the term a Deputy Mayor is eligible for
a further term.

Where Council has resolved to have a Deputy Mayor the Mayor shall immediately call
for nominations and acceptances from Members present at the Council Meeting.

If only one nomination is received then that Member is to be declared Deputy Mayor.

Where more than one nomination is received a secret ballot shall be conducted forthwith
without debate. Resolutions will be passed to endorse the voting process and appoint
the Chief Executive Officer (or any other Senior Officer present at the meeting) as
Returning Officer to declare the result and draw lots (if/as necessary).

The following shall apply to the determination of Deputy Mayor:

Any Member present at the meeting may be nominated.

The Mayor does not vote on the question of the appointment of Deputy Mayor.

A Member not in his or her seat at the meeting does not vote.

The candidate with the highest number of votes (or where two or more candidates receive

the equal highest number of votes the first name drawn in the lot) shall be declared the

Deputy Mayor.

e A division cannot be called for when a vote on the question of appointing a Deputy Mayor
is taken.

e The Mayor may (but is not required to) accept a motion to endorse the appointment of the

Deputy Mayor however any failure or variation of the motion shall be of no effect on the

result of the secret ballot.

In the absence of the Mayor, the Deputy Mayor shall act in the office of the Mayor.

In the Council Chamber, the Deputy Mayor shall assume no precedence, except in the
absence of the Mayor, when the Deputy Mayor shall act in the office of Mayor. Outside
the Council Chamber, the Deputy Mayor shall be given precedence, immediately

following the Mayor.
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12.5.

APPOINTMENT TO COMMITTEES AND OTHER BODIES AND ORGANISATIONS

This policy provision applies when Council has been requested or is required to nominate
or appoint a Member or any other person to fill a vacant position on any Committee or
as delegate/representative on an outside body or organisation.

Where these policy provisions are inconsistent with any legislative or statutory provisions
or the Terms of Reference or other governing instrument of any Committee or other body
or organisation, then those other provisions shall apply and override this policy (with the
exception that Council may, subject to any statutory prohibitions, override the Terms of
Reference of its own Committees)

The Chief Executive Officer shall notify Members of the request and/or requirements
associated with the vacancy, including details of the Committee/Body/Organisation
Terms of Reference and other relevant information, and will seek a written nomination of
any Elected Member, Council Officer or other person with appropriate qualifications
and/or experience.

Where Council is required under a legislative or some other requirement under Terms of
Reference to seek community or independent nominees to Committee positions, then a
public notice shall be published in a newspaper circulating in the area seeking interested
persons to nominate within 21 days (or such other period as may be required). Such
nominees may also be sought through a targeted process to identify suitable nominees.

The Chief Executive Officer shall present details of all nominees for vacant positions to
the next available Council meeting together with a recommendation and draft resolutions
that Council may endorse a secret ballot voting process and appoint the Chief Executive
Officer (or any other Senior Officer present at the meeting) as Returning Officer to
declare the result and draw lots (if/as necessary).

The following shall apply to the appointment of Committee Members and
delegates/representatives on other bodies and organisations:

¢ A nominee need not be present at the meeting, but must provide a written acceptance to
the Chief Executive Officer prior to consideration.

¢ Candidate nominees should display the qualities sought to fill the vacant position including
relevant skills, experience and interests.

e Prior to commencing the secret ballot process, by passing a resolution, Council:
i. may determine not to nominate or appoint any person to fill a vacancy.

ii. should determine the term to apply to the nomination/appointment, that may
survive the next general/periodic election.

e The Mayor may vote on the question of position appointments to Committee's and other
bodies and organisation's.

e A Member not in his or her seat at the meeting does not vote.

e The candidate with the highest number of votes (or where two or more candidates receive
the equal highest number of votes the first name drawn in the lot) shall be declared as
being nominated/appointed to the vacant position.

¢ A division cannot be called for when a vote on the question of appointing a person to fill a
vacant position is taken.

e The Mayor may (but is not required to) accept a motion to endorse the filling of the vacant
position however any failure or variation of the motion shall be of no effect on the result of
the secret ballot.
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e Council may determine to appoint proxies/deputies to certain positions to ensure
representation in the absence of selected members/delegates/representatives.

Limestone Coast Local Government Association Positions

The Mayor shall be the preferred candidate for any Board Member positions (and the
Deputy Mayor the preferred candidate for any proxy/deputy position) on a s42 subsidiary
(ie Limestone Coast Local Government Association).

Nominations shall only be sought for the position of Board Member and/or proxy/deputy
where the Mayor or Deputy Mayor are unable to fill the positions, or to act when both the
Mayor and Deputy Mayor may be unavailable, in which case the nomination/appointment
procedure shall be as described in this Policy.

Payment of Allowances/Sitting Fees

Council should have a consistent and reasonable approach to payment of allowances/
sitting fees to Members and other community and independent persons appointed to
positions on Committees which should be prescribed in the Terms of Reference.

Appointment of Independent Members of a Council committee will be for a term
determined by the Council, and may survive the next general/periodic election unless
Council specifically resolves otherwise at the time of the appointment (noting that Council
may have the right to terminate any appointment at any time, or that the term of
appointment may be determined by some other statutory means).

Roles of Nominees/Appointees

Upon nomination/appointment to a position, Council’s duly declared nominee/appointee
shall be authorised to fill that position, including the exercise of any voting rights.

Where more than one person has been nominated/appointed to fill a position or as
deputy/proxy, precedence shall apply based upon the persons position (ie Mayor, Deputy
Mayor, Member, CEO etc).

Attendance by Non-Appointed Persons

Subject to any valid provision to the contrary, any non-appointed Elected Member or
Council Officer may attend meetings of any Committee or other body or organisation to
whom Council has nominated/appointed a Member or delegate/representative, but may
not speak or be heard or vote at the meeting unless invited by the meeting organiser and
in accordance with a direction of the Council or the Chief Executive Officer.

Independence of Bodies/Organisations

Other bodies and organisations to which Council nominates/appoints Elected Members,
Council Officers or other suitably persons as delegates/representatives do not operate
under the provisions of the Local Government Act 1999 or other legislation that prescribe
meeting procedures and Member obligations.

Any person appointed to a position on a body or organisation (whether a Council
Member, Council Officer or some other person) is bound by the governing arrangements
applicable to that other body or organisation. In that capacity that person does not
represent the interests of Council, but will be required to act in the interests of that body
or organisation, which at times may be inconsistent with the interests or a formal position
of the Council.
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13.

14.

15.

16.

Council may influence but is not to instruct any Elected Member, Council Officer or other
person whom it has nominated/appointed as a delegate/representative on another body
or organisation as to the manner in which they act in fulfilling their non-Council duties. It
is for the delegate/representative to determine how they fulfil their duties on a body or
organisation and deal with any conflict that may arise between their competing
interests/roles.

AVAILABILITY OF POLICY

This Policy will be available for inspection at Council’s principal office during ordinary business
hours and on the Council’s website www.mountgambier.sa.gov.au.

Copies of this Policy may also be obtained by interested members of the community upon
payment of a fee in accordance with Council’s Schedule of Fees and Charges.

REVIEW & EVALUATION

The Council is required to review this code within 12 months after the conclusion of each
periodic election. However, it may be reviewed at any other time as required by any legislative
changes which may occur.

In accordance with Section 92(5) of the Local Government Act 1999, Council must follow the
relevant steps set out in its public consultation policy before adopting, altering or substituting
a code of practice relating to the principles, policies, procedures and practices that the Council
will apply for public access to council and committee meetings and the release of Council and
Committee meeting minutes and documents.

GRIEVANCE

Council has established procedures for the review of decisions under Section 270 of the Act
for:

« Council, and its Committees;

« employees of Council and

« other persons acting on behalf of Council.

Should a person be aggrieved about public access to either a meeting or a document then
they can lodge an application for review of that decision under the Internal Review of Council
Decisions Procedure established by Council.

The procedures adopted by Council are available from the Chief Executive Officer, telephone
8721 2555 or from Council web-site www.mountgambier.sa.gov.au.

FURTHER INFORMATION
Further information about this Policy may be expressed in writing, addressed to:

Chief Executive Officer

City of Mount Gambier

PO Box 56

MOUNT GAMBIER SA 5290
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Model Code of Practice for Access to Council Meetings and Documents

1. ADOPTION
This Code was adopted by the Council on 19 July 2022

2. STATEMENT OF PRINCIPLE

In fulfilling the role of an effective Council that is responsive to the needs of the community and which
operates within the legal framework prescribed by the Local Government Act 1999, the City of Mount
Gambier is fully committed to the principle of open and accountable government. However, Council
also recognises that on a limited number of occasions it may be necessary, in the broader community
interest, to restrict public access to discussion/decision and/or documents.

3. INTRODUCTION

This Code sets out the commitment of City of Mount Gambier to provide public access to Council
and Council committee meetings and documents and outlines the polices and procedures
contained within the Local Government Act 1999, to restrict public access. The Code includes:
¢ information on the relevant provisions of the Act;
e Council’s policy on public access and participation;
o the process that will be adopted where public access to a meeting or a document is
restricted,;
e grievance procedures to be followed if a member of the public believes that the Council
has unreasonably restricted public access on a particular matter.

This Code sets out the policy of Council for access to meetings and documents and includes
information relating to:

access to the agenda for meetings;

public access to meetings;

the process to exclude the public from meetings;

matters for which the Council, or a Council committee, can order that the public be
excluded;

how the Council will approach the use of the confidentiality provisions in the Act;
public access to documents, including minutes;

review of confidentiality orders;

accountability and reporting to the community, and the availability of the code; and
grievances about the use of the code by Council.

4. PUBLIC ACCESS TO THE AGENDA FOR MEETINGS

4.1 At least three clear days?® before the Council or Council committee meeting (unless it
is a special meeting) the Chief Executive Officer (CEO) must give written notice of
the meeting to all Council/Committee members setting out the date, time and place*
of the meeting. The notice must contain or be accompanied by the agenda for the
meeting.

3 <clear days’ means that the time between the giving of the notice and the day of the meeting, but excluding both the day on which the notice was
given and the day of the meeting, eg notice is given on a Thursday for a following Monday meeting, the clear days are Friday, Saturday and Sunday.
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4.2 Notice of meeting and agenda will be placed on public display at each office of the
Council that is open to the public for the general administration of Council business
within its area at 10 Watson Terrace, Mount Gambier and on Council's website
www.mountgambier.sa.gov.au.

4.3 Items listed on the agenda will be described accurately and in reasonable detail.

4.4 Notice and agenda will be kept on public display and continue to be published on the
website until the completion of the relevant Council or Council committee meeting.

4.5 The agenda documents and non-confidential reports that are to be considered at the
meeting will be made available to members of the public in attendance. Areasonable
number of copies will also be available for public inspection as soon as practicable
after they are supplied to the Members of Council.

4.6 Members of the public may obtain a copy of the agenda and any particular reports
for a fee to cover the costs of photocopying, in accordance with a Council's schedule
of fees and charges.

4.7  Where the CEO of the Council (after consultation with the principal member of the
Council, or in the case of a Committee - the presiding member) believes that a
document or report on a particular matter should be considered in confidence with
the public to be excluded, the basis under which the order could be made in
accordance with section 90(3) of the Act will be specified. [see sections 83(5)
(Council) and 87(10) (Committee) of the Act.]

5. PUBLIC ACCESS TO MEETINGS

Council and Council Committee meetings are open to the public and attendance is encouraged,
except where the Council (or the Council committee) believes it is necessary in the broader
community interest to exclude the public from the discussion (and, if necessary, decision) of a
particular matter.

The public will only be excluded when considered proper and necessary i.e. the need for
confidentiality outweighs the principle of open decision-making.

Council encourages public attendance at meetings of the Council and Committees through public
notification of meetings by [list promotional activities eg. a sign and/or notice in a local paper
indicating the date and time of the next meeting].

A Council information or briefing session must be conducted in a place open to the public during any
period in which a matter that is, or is intended to be, on the agenda for a formal meeting of the
Council or a Council Committee is discussed at the session.

However, the Council or Chief Executive Officer may order that an information or briefing session be
closed to the public to the extent (and only to the extent) that the Council or Chief Executive Officer
(as the case requires) considers it to be necessary and appropriate for a matter of a kind referred to
in subsection (3) to be discussed in a session closed to the public in order to receive, discuss or
consider in confidence any information or matter listed in section 90(3) (after taking into account any
relevant consideration under that subsection).
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6. PROCESS TO EXCLUDE THE PUBLIC FROM A MEETING OR INFORMATION OR
BRIEFING SESSION

The practice of the City of Mount Gambier is as follows:

. for the convenience of the public present at a meeting, where it is ordered to consider a matter
in confidence, this matter may be deferred until all other business has been dealt with rather
than ask the public to leave the room and wait for however long it takes until the matter is
concluded and then allow the public to return to the meeting room with the possibility of the
same process being repeated for a subsequent matter.

Before a meeting or session orders that the public be excluded to enable the receipt, discussion and
consideration of a particular matter, the meeting must, in public, formally determine if this is
necessary and appropriate, and then order to exclude the public while dealing with that particular
matter. If this occurs then the public must leave the room. This means that all members of the public
(including staff), unless exempted by being named in the resolution as entitled to remain, are
required to leave the room. For the operation of section 90(2) a member of the public does not
include a member of Council.

Once Council, or a Council committee has made the order, it is an offence for a person, who knowing
that an order is in force, enters or remains in a room in which such a meeting is being held. It is
lawful for an employee of Council or a member of the police to use reasonable force to remove the
person from the room if he or she fails to leave on request.

Once discussion on that particular matter is concluded, the public are then permitted to re-enter the
meeting. If there is a further matter that needs to be considered in confidence it is necessary to
again undertake the formal determination process and to resolve to exclude the public as above.

Please note that the Council, or the Council committee, can by inclusion within the resolution permit
a particular person or persons to remain in the meeting. An example would be allowing a ratepayer
who is suffering personal hardship to remain in the meeting when their circumstances concerning
the payment of rates is being discussed.

7. MATTERS FROM WHICH THE PUBLIC CAN BE EXCLUDED
In accordance with the requirements of section 90(3) of the Act, Council, or a Council Committee,
may order that the public be excluded in the following circumstances:

(a) information the disclosure of which would involve the unreasonable disclosure of
information concerning the personal affairs of any person (living or dead);

(b) information the disclosure of which—

@ could reasonably be expected to confer a commercial advantage on a person
with whom the Council is conducting, or proposing to conduct, business, or to
prejudice the commercial position of the Council; and

(ii) would, on balance, be contrary to the public interest;

(©) information the disclosure of which would reveal a trade secret;

(d) commercial information of a confidential nature (not being a trade secret) the disclosure
of which—
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() could reasonably be expected to prejudice the commercial position of the person
who supplied the information, or to confer a commercial advantage on a third

party; and
(i) would, on balance, be contrary to the public interest;

matters affecting the security of the Council, members or employees of the Council, or
Council property, or the safety of any person;

information the disclosure of which could reasonably be expected to prejudice the
maintenance of law, including by affecting (or potentially affecting) the prevention,
detection or investigation of a criminal offence, or the right to a fair trial;

matters that must be considered in confidence in order to ensure that the Council does

not breach any law, order or direction of a court or tribunal constituted by law, any duty

of confidence, or other legal obligation or duty;

legal advice;

information relating to actual litigation, or litigation that the Council or Council committee

believes on reasonable grounds will take place, involving the Council or an employee of

the Council;

information the disclosure of which—

0] would divulge information provided on a confidential basis by or to a Minister of
the Crown, or another public authority or official (not being an employee of the
Council, or a person engaged by the Council); and

(i) would, on balance, be contrary to the public interest;

tenders for the supply of goods, the provision of services or the carrying out of works;

information relating to a proposed amendment to a Development Plan under the

Development Act 1993 before a Plan Amendment Report relating to the amendment is

released for public consultation under that Act; or

information relating to a proposed amendment to a Development Plan under the

Development Act 1993 before a Development Plan Amendment proposal relating to the

amendment is released for public consultation under that Act;

information relevant to the review of a determination of a Council under the Freedom of
Information Act 1991.

information relating to a proposed award recipient before the presentation of the award.

The Act provides for a definition of “personal affairs”, being a person’s financial affairs, criminal
records, marital or other personal relationships, personal qualities, attributes or health status, or that
person’s employment records, employment performance or suitability for a particular position, or
other personnel matters relating to the person, but does not include the personal affairs of a body

corporate.
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In considering whether an order should be made under section 90(2), it is irrelevant that discussion
of a matter in public may:

o cause embarrassment to the Council or Committee concerned, or to members or
employees of the Council; or

o cause a loss of confidence in the Council or Committee.

. involve discussion of a matter that is controversial within the council area; or

. make the council susceptible to adverse criticism. [5.90(4)]

If a decision to exclude the public is taken, the Council or the Council committee is required to make
a note in the minutes of the making of the order and the grounds on which it was made. Sufficient
detail of the grounds on which the order was made will be included in the minutes. For for an
information or briefing session, to publish the prescribed information.

8. PUBLIC ACCESS TO MINUTES

Minutes of a meeting of Council or a Council committee will be publicly available, including on the
internet, within 5 days after the meeting.

9. USE OF THE CONFIDENTIALITY PROVISIONS

Any consideration of the use of the confidentiality provisions to exclude the public from the discussion
of a particular matter at a meeting or session will require the identification of one or more of the
grounds listed within section 90(3) of the Act and the factual reasons for the relevance and
application of the ground(s) in the circumstances. These are listed in paragraph 7 of this Code.

The following principles/processes are intended as a guide from which individual Councils can
select those which they consider to be relevant:

The policy approach of the City of Mount Gambier is that:
. The principle of open and accountable government is strongly supported;

° Information of the grounds on which an order to exclude the public is made will be
conveyed to the public at the time of them being ordered to leave the meeting — the public
will not be excluded until after a confidentiality motion has been debated and passed and
sufficient reasons for the need to exclude the public given;

. Once discussion of the matter is concluded, the meeting will then consider if it is
necessary to make an order that a document associated with this agenda item (including
minutes) remain confidential. In determining this, the meeting will have regard to the
provisions of section 91 and in particular section 91(8) which details when a Council must
not order that a document remain confidential;

. If the meeting determines that it is proper and necessary to keep a document confidential,
then a resolution for an order to this effect is required to be resolved by the meeting in
accordance with section 91(7) of the Act;

. The Council will not consider a number of agenda items “in confidence” together i.e. en
bloc. It will determine each item separately and consider the exemptions relevant to each
item.

. Once discussion of the matter is concluded and the public have returned, the decision of

the meeting in relation to this matter will be made publicly known unless the Council has
resolved to order that some information remain confidential. Details relating to any order
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to keep information or a document confidential in accordance with section 91(7) are also
to be made known. When making an order the meeting must specify the duration of the
order or the circumstances in which the order will cease to apply, or a period after which
the order must be reviewed. If the section 91(7) order is to apply for a period exceeding
12 months, then this order must be reviewed every 12 months from the date it was made.
This along with the making of the order pursuant to section 90(2) and the grounds
pursuant to section 90(3) on which it was made are also to be recorded in the minutes.

° In all cases the objective is that the information be made publicly available at the earliest
possible opportunity and that the community is informed of any Council order and the
associated implications; and

° Where a person provides information to the Council and requests that it be kept
confidential, Council is not able to even consider this request unless the matter is one
that falls within section 90(3). If this is the case, Council will then be in a position to
consider the request on its merits.

10. PUBLIC ACCESS TO DOCUMENTS

Various documents can be available for inspection and purchase (for a fee) by the public. Council
may also make a document available in electronic form and place it on the Internet for public access.

The Council or the Council committee will only order that a document associated with a discussion
from which the public are excluded is to remain confidential if it is considered proper and necessary
in the broader community interest.

The Council or the Council committee can only resolve to keep minutes and/or documents
confidential under section 91(7) if they were considered in confidence pursuant to sections 90(2) and
90(3).

In accordance with section 91(8) the Council or the Council committee must not make an order to
prevent:

° the disclosure of the remuneration or conditions of service of an employee of the Council
after the remuneration or conditions have been set or determined; or

. the disclosure of the identity of a successful tenderer for the supply of goods or the
provision of services (including the carrying out of works), or of any reasons adopted by
the Council as to why a successful tenderer has been selected; or

° the disclosure of the amount or amounts payable by the Council under a contract for the
supply of goods or the provision of services (including the carrying out of works) to, or for
the benefit of, the Council after the contract has been entered into by all parties to the
contract; or

. the disclosure of the identity of land that has been acquired or disposed of by the Council,
or of any reasons adopted by the Council as to why land has been acquired or disposed
of by the Council.

Where keeping a document confidential is considered proper and necessary, a resolution to this
effect is required which shall include:

. the grounds for confidentiality; and
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° the duration of the order or the circumstances in which the order will cease to apply, or a

period after which the order must be reviewed — if the order has a duration of more than
12 months, the order must be reviewed at least once in every year,

° (if applicable) whether the power to revoke the order will be delegated to an employee of
the Council. [s.91(9)]

Requests to access Council and Council Committee documents can be made under the Freedom of
Information Act 1991. Inquiries in relation to the process for seeking access to documents held by
Council should be directed to Council’s accredited Freedom of Information Officer who is [include
their name and phone number].

11. REVIEW OF CONFIDENTIALITY ORDERS

A confidentiality order made under section 91(7) of the Act must specify the duration of the order or
the circumstances in which the order will cease to apply, or a period after which the order must be
reviewed. In any event, any order that operates for a period exceeding 12 months must be reviewed
at least once in every year.

An order will lapse if the time or event specified has been reached or carried out. There is no need
for the Council to resolve for the confidential order to be lifted. Once the order has lapsed, the
minutes and/or documents automatically become public.

A review of the reports or documents that were considered under the provision of sections 90(3) and
91(7) of the Act will be conducted every 3 months to ensure that items are released in accordance
with the resolution of Council, when the confidential provision no longer applies.

Orders that exceed 12 months must be reviewed annually and the Council must assess whether the
grounds for non disclosure are still relevant and, if so, provide the relevant grounds and reasons for
the minutes and/or documents remaining confidential.

The conduct of the annual review can be delegated to the Chief Executive office and sub-delegated
to an employee of the Council if appropriate. If there are any items that require a fresh confidentiality
order because the original order is about to expire, then the reviewer will prepare a report to Council
making recommendations with respect to each item to be retained in confidence. Each item must
then be addressed separately and assessed against section 90(3) and section 91(7) of the Act.

While a Council may delegate the power to undertake an annual review, the Council cannot delegate
the power to apply sections 90(3) and 91(7) of the Act.

A Council may resolve to exclude the public from a meeting to discuss and undertake consideration
of the recommendations arising from the annual review in confidence, subject to the application of
the relevant ground under section 90(3) of the Act. Section 90(3) of the Act must be applied
separately to each item and not en bloc.

If there is no longer any need for the confidentiality order then the Council or Council Committee
may delegate to an employee of the Council the power to revoke an order made in accordance with
section 91(7) of the Act. The Council or Council committee may also include in the resolution
whether any delegation is given to an employee to revoke the order and if relevant, any conditions
associated with the delegation.
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12. ACCOUNTABILITY AND REPORTING TO THE COMMUNITY

A report on the use of sections 90(2) and 91(7) by the Council and Council committees must be
included in the annual report of a Council as required by Schedule 4 of the Act. This supports
commitment to the principle of accountability to the community. The reporting should include the
following information, separately identified for both Council and Council committees:

1. Number of occasions each of the provisions of sections 90(2) and 90(3) were utilised:;

2. Number of occasions each of the provisions of sections 90(2) and 90(3) and section 91(7)
were utilised, expressed as a percentage of total agenda items considered’

3. Anindication of any particular issues that contributed to the use of confidentiality provisions
on more than one occasion e.g. a proposal to acquire a parcel of land was considered on
3 separate occasions;

4. Number of occasions that information originally declared confidential has subsequently
been made publicly available; and

5. Number of occasions that information declared confidential has not been made publicly
available and the reason for this in each case.

13. AVAILABILITY OF THE CODE

The public may inspect a copy of the Code, without charge, at the offices of Council during office
hours, and may obtain a copy for a fee fixed by Council. The Code is also available on the Council
website www.mountgambier.sa.gov.au.

14. REVIEW OF THE CODE

The Council is required to review this code within 12 months after the conclusion of each periodic
election.

15. GRIEVANCE
Council has established procedures for the review of decisions under section 270 of the Act for:

. Council, and its committees;
° employees of the Council; and
. other persons acting on behalf of the Council.

Should a person be aggrieved about public access to either a meeting or a document then they can
lodge an application for review of that decision under the procedures established by Council.
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1 Executive

Summary

This is Monthly Report No 19 (Construction Phase) for the Wulanda Recreation and Convention
Centre project for the period ending on the 30t of June 2022.

1.1 Turner & Townsend Role

Turner & Townsend signed the Contract issued by the City of Mount Gambier Council for the Project

Management

role on the 10t of January 2020.

Turner & Townsend have also been appointed to fulfil the role of the Project Superintendent.

The Design Team led by Design Inc., as well as the Cost Manager, RLB are directly contracted to

the Council.

Refer to the Turner & Townsend Project Management Plan for further details regarding the Project

Team members, Project Governance, as well as Communications.

1.2 Key Result

Areas - Traffic Light Report

The following table illustrates the current project status against the identified Key Result Areas.

Green Status: Exceeding expectations. No immediate action necessary.

Meeting the requirements of the Project Brief. Monitoring required.

Red Status: Unsatisfactory. Urgent attention required.

Key Result Area
(KRA)

Description

Practical Completion Separable Portion 1

(Hub & Southern Carpark) - 29th March 2022.

Practical Completion Separable Portion 2
(Northern Carpark) - 28t May 2022.

Practical Completion Separable Portion 3
(External Pool) - 29th March 2022.

The 20-day inclement weather
contract allowance has been
expended. Moving forward, any
inclement weather claims
approved by the Superintendent
will impact the contract PC
dates.

The current contract PC dates
are as follows;

SP 1: 16.6.22
SP 2: 12.8.22
SP 3: 16.6.22

Irrespective of the above, Badge
has forecast the following PC
dates;

Turner & Townsend
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Key Result Area

(KRA) Description

SP 1: 28.2.23
SP 2: 15.11.22
SP 3: 28.02.23

To be discussed during the
PCG# 19 Meeting.

The forecast dates above are
due, in the main, to the delay
Badge is experiencing with the
supply and installation of
flooring to the Eastern Sports
Courts and the progression of
selecting the appropriate
manufacturers going forward.
Along with the impact COVID-19
Border Restrictions has had on
the Program. Further, Badge
has cited delays about the

specification and procurement of
the retractable seating, as well
as the Western Sports Courts
floor finish, citing delays to Q1
2023.

Badge has formally submitted
the EOT 52 Claim for COVID-19
Border Restrictions. The
Superintendent has assessed
the claim and provided a draft
determination and request for
further information on the 30t
of June 2022.

2. Cost Delivering the Project within the Council endorsed HECIIelRRSCERIERETC[SIFNNES
Project Construction Budget of $57,335,247.66 has flagged key project
excluding GST. concerns associated with
variations. This has now been
Delivering the Project within the Council endorsed BEIIEI=lsR{eRs[=Nes]sE dgileid(o]p]
Project Budget (across all Cost Centres) of contingency and there are
$65,284,377.42 excluding GST. claims yet to be assessed. The
overrun of fees will be coming
from the council approved
additional budget of $250k.
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Key Result Area
(KRA)

Description

3. Value for

Project outcomes on site are premised on the

Stakeholder
Management &
Communication

Money Council endorsed project vision, objectives, and
scope as per the executed Contract with Badge.
4. Internal City of Mount Gambier generally and the EG

specifically, are kept informed of project progress
and have been offered an opportunity to
contribute to the success of the project.

5. External
Stakeholder
Management &
Communication

Greater Community, immediate project property
owners and Sports Clubs are kept informed of
project progress and have been offered an
opportunity to contribute to the success of the
project.

Turner & Townsend
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Key Result Area Description

(KRA)

6. Safety Safety management processes are implemented
throughout project as per Work Health and
Safety Act 2012 (SA).

7. Team Achieving a positive & collaborative team culture.

Relationships & | Team members are focused on achieving
Communications | endorsed project objectives.

8. Regional Badge has achieved its Local Content Contract
South Australia clause obligation - 40% of Contract Sum from
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Key Result Area

(KRA)

Economic
Benefit

9. Project
Integration

Description

the Mount Gambier Region using best
endeavours.

Project team generally maximises Local Content

separate to the above.

Project is successfully integrated with Council’s

existing Policies generally (Risk-Management,

Procurement, Governance etc.), as well as Asset

Management.

1.3 Time Snapshot

Activity

Proposed
Dates

24.8.20

Contract Execution

Site Possession

Practical Completion —
Separable Portion 1 (Hub
& Southern Carpark)

Practical Completion -
Separable Portion 2
(Northern Carpark)

7.9.20

29.3.22

28.5.22

Forecast Dates

since the inception of the
project.

Badge has procured all of its
work packages and the LPP
metric is approximately 39%.

As it stands, the above result
does not include disbursement
costs on behalf of the design
and project management teams.
Council to confirm inclusion of
the same.

On track and will be an ongoing
process.

Actual - 24.8.20

Actual - 28.9.20

Revised Contract PC date - 16.6.22 (see below)

Badge is currently forecasting an approximate 5 -
7.5-month delay, and this has not been endorsed by
the Project Superintendent.

Revised Contract PC date - 12.8.22 (see below)

Badge is currently forecasting an approximate 3 -
5.5-month delay, and this has not been endorsed by
the Project Superintendent.

Revised Contract PC date - 16.6.22 (see below)

Practical Completion -

Separable Portion 3 (50m

Pool)

29.3.22

Badge is currently forecasting an approximate 5 -

7.5-month delay, and this has not been endorsed by
the Project Superintendent.

Turner & Townsend
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1.4 Cost Summary

Council’s Cost Manager, RLB, has flagged key project concerns associated with variations. This has
now been allocated to the construction contingency. The overrun of Professional Fees will be
coming from the additional $250k council approved budget.

T&T note that the status of the Construction Contingency Sum, as reported by RLB in its PCG
Report, is premised on a worst-case scenario. That is, it includes Claims made by Badge which are
yet to be assessed and / or determined by the Superintendent. Further, it includes forecast
Professional Fees for Program prolongation.

The project team need to dedicate time and resources to verify the validity of the Badge Claims as
a matter of urgency. Project team to review Notices of Variation issued by Badge to date.

The Superintendent needs to close out all EOT Claims submitted by Badge to date.

Refer to Risk Register, Item 13 - Exceeding Project Cost Centres & Item 26 - Clause 45.5 (Change
Register).

1.5 Quality
Refer to Item 23 - Risk Register (Appendix E), Site Won Material.

Refer to Item 24 - Risk Register (Appendix E), Badge Quality Plan / Design Team Site Inspection
Reports, as well as Appendix C — Design Inc. PCG Report (Including Sub-consultant PCG Reports).

Refer to Item 26 - Risk Register (Appendix E), Clause 45.5 (Change Register).

1.6 Safety
Since the last PCG Report, Badge has reported that the number of positive COVID-19 cases on and
off the site has been minimal since May. Badge continues to track Covid cases through NOD'’s.

Turner & Townsend, on behalf of Council, has commissioned independent audits of Badge’s Plans
by AusSafe. AusSafe has recently completed its 3rd Quarterly review - all seemed generally good.
The AusSafe Report has been issued to Badge for action.

Independent audits will continue on a quarterly basis, throughout the construction program.
Badge have updated their COVID-19 Management Plan to align with SA Government Guidelines.

1.7 Key Risks

As per Section 2.1 of this Report, the key risks are as follows;

1. Contract scope discrepancies;

COVID-19;
Untimely scope change by Council;
Badge compliance with Contract Quality Plan;
Contract Clause 45.5 (Change Register) - financial closeout;
Untimely Contract Variation resolution process - financial closeout;

Badge project completion dates not in accordance with Contract completion dates; and

® N o U s WD

Caretaker period (6 September 2022) impacting council decision making.
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1.8 Key Opportunities

As per Section 2.2 of this Report, Council, Badge, and the greater project team may be able to
offer an additional and alternate approach regarding the Local Content Plan.

1.9 Key Action Items

1.

2
3
4,
5

10.
11.

12.

13.
14,

15.
16.
17.

Reconcile Badge forecast Practical Completion dates from a contractual perspective;
Formally confirm the supply date for the Gerflor Eastern Sports Courts Finish;

Progress the integration of the adopted Hub Operating Model / Operator with the Project;
Execute the Contract Variation for DIA Fees for an alternate Site Inspection regime;

Closeout all Project Team Fee Variations — Program Prolongation & Additional Scope of
Services;

Resolve Clause 45.5 of the Contract — Potential additional scope between the Tender &
Contract document revisions;

Resolve submitted Badge Contract Variations compared to Notices of Variations;
Implement Project Budget mitigation measures, as required;

Formally close out the use of site won material, as well as the Nickel Contract Provisional
Sum;

Badge & DIA to close out actions detailed in Design Team Site Inspection Reports;

Badge & DIA close out NCR's issued to date, including, but not limited to the Grid G issue
and the removal of the existing pool shelters & trees;

Formally close out the costs for the Starena retractable seating, given agreement has been
reached with regard to the scope;

Instruct the alternate ceiling section over the pools, as per the Badge request;

Progress the procurement of all scope items listed in the Client Supply Register through the
WRCC Action Group;

Close out current COVID-19 Issues affecting the project site;
Close out the floor finish for the Western Sports Courts (FSP03); and

Close out critical RFI items.

Note: The Executive Summary is premised on the contents of this Report in its entirety, including
the PCG Report submissions issued by Badge Constructions, Turner & Townsend (Project
Superintendent), Design Inc. and Rider Levett Bucknall.

Turner & Townsend 07





Rider
RLB [V
Bucknall

1.0 EXECUTIVE SUMMARY

This Cost Management Report prepared by Rider Levett Bucknall for the Mount Gambier Community
and Recreational Hub, at Mount Gambier summarises the current financial position of the project and
includes an assessment of the total commitment and remaining available contingency.

RLB understand the project budget for this portion of works is $65,284,377.42, noting this is an
increase of $36,643.49 from RLB’s PCG Report No.1.

Our report has been prepared on a GST exclusive basis.

1.1 PROJECT BUDGET SUMMARY

The following is a summary of the Project Budget and variance from last report.

Ref. Costs Budget Current Previous Variance Status
Sec Estimated Estimated from last
Final Cost Final Cost report

1.0 Contract Works $57,335,248 $61,949,878 $61,696,726 $253,152

1.1  Construction $4,300,144 $0 $0 %)
Contingency

2.0  Professional $2,733,508 $2,901,977 $2,901,977 $0
Fees

3.0 Statutory $525,478 $391,878 $391,878 $0
Charges

4.0 Other $390,000 $390,000 $390,000 Nil

Total Cost $65,284,378  $65,633,733  $65,380,581 $253,152

As can be seen in the table above, current budget status indicates the project status is now tracking
with a budget over-run of $349,355. RLB refer to section 2 of report for commentary on variation
status which highlights key project concerns associated with variations.

RLB also highlight the over-run on Professional Fees from previous PCG reports amounting to
$34,869 has now been allocated to Construction Contingency as per direction from Council, hence
previous over-run has been removed.

Green  Proceeding within expectations.
Orange Progress to be monitored.
“ Red Not proceeding within expectations.

RLB specifically highlight the continuation of ‘1.1 Project Budget Summary’ on the following

pages which refers to items which are not captured in this current PCG Report and are
currently being reviewed by the project team and are a Risk to Budget.
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1.1 PROJECT BUDGET SUMMARY(CONT.)

Extension of time

RLB have been advised the current date for Practical Completion date may be extended to the end of
October 2022 / Early November following the submission of an Extension of Time claim provided by
the Contractor.

RLB understand the Extension of Time claim is currently being reviewed by the Superintendent and
potential costs associated with this delay (as noted below) have not been captured in RLB’s current
PCG Report. The potential effects of the extended program may have the following cost related
impacts:

= Pending the assessment of Badge EOT#52 claim by the Superintendent, the Council may be able
to recover costs through the application of Liquidated Damages, as per the Contract. The amount
the Council may recover will be subject to the amount of addition Program Time awarded by the
Superintendent.

= Professional Fees: Additional Professional Fees amounting to $250,000, RLB highlight this figure
is made up of both additional Professional Fee variations and Prolongation costs for Consultants.
RLB note a large portion of the estimated additional costs will be offset by savings to the project
disbursements budget, however current additional project costs are estimated at $250,000. RLB
have been advised additional budget funding has been allocated to project to cover additional fees.
This has not been shown within budget summary as advised.

= Variations: Noting the potential for contractor presence on site for an extended period of time, RLB
anticipate necessary scope alterations and associated variations being presented by the
Contractor during this time which will have an impact on project budget. Based on current monthly
projections and tracking, this additional cost may be in the region of $580,000. RLB will continue to
review, monitor and report on project contingency status.

= Notice of Delay: RLB understand the Contractor has submitted a Notice of Delay associated with
the installation of Gerfloor. RLB have been advised there is a potential for additional costs
associated with Badge presence on site to complete the works, we understand discussions
between the project team and Badge are currently on going.

Pending assessment of Extension of Time Claim provided by the Contractor, RLB’s July PCG report
will include any additional costs as required.
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1.1 PROJECT BUDGET SUMMARY(CONT.)

Court Flooring and Rectractable Seating

RLB have recently been informed of potential further costs and delays associated with Courts
Flooring System and Retractable seating.

RLB highlight estimated costs of $258,300 has been included within our report for changes to
Rebound Ace as highlighted a number of months ago. Badge have since provided revised costs to
the sum of $347,406 for Rebound Ace works which has not been factored into current forecast noting
details have yet to be provided by the Contractor.

Further cost options have been presented for changes to Aura, Starena and Acromat. RLB
specifically highlight the costs noted in the table below are excluded from our current estimated final
cost noting we understand there are ongoing commercial discussions between all parties

Potential Additional Costs
Item (Values Exclude Badge On Costs /
Margins)

Aura (Potential costs for alternative system to Rebound

Ace flooring Contract) $506,595
Starena (Potential additional costs for original

retractable seating Contract) $734,500
Acromat (Poten_tlal additional costs for alternative $462,000
retractable seating Contract)

Contractor Prolongation Costs TBC (excluded)

Additional Professional Fees associated with Court

Flooring and Retractable Seating TBC (Excluded)

RLB again highlight costs noted in table above are excluded from Section 1.1 Project Budget Summary.

RLB also highlight no additional professional fees have been included for works beyond the end of
October 2022 as noted in table above.
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2.0 CONSTRUCTION COST
2.1 SUMMARY
The following is a summary of the Construction Costs to date.
. Submitted / Estimated Current
gggtsstructlon Congﬁﬁ: \?aﬂ?a:ggﬁg Rec / Potential Estimated
Variations Variations Final Cost
Trade Works $56,923,350 $719,896 $1,618,434 $2,082,445 $61,344,125
Provisional Sums $411,898 ($146,164) $387,311 ($47,292) $605,753
Total Cost $57,335,248 $573,732 $2,005,745 $2,035,153 $61,949,878
We refer you to “Appendix A” of this report for a breakdown of variations.
2.2 VARIATIONS TO CONSTRUCTION COST
Variations to the contract can be summarised by status as follows:
Summary by Status Last Report This Report
Variation Component No Cost No. Cost
Approved Variations 43 $526,013 60 $719,896
Recommended
Variation 15 $255,136 9 $117,166
Submitted Variations 74 $923,656 76 $1,224,043
Submitted Variations N
(Not Valid¥) 19 $277,225 19 $277,225
Estimated Variations 381 $2,185,593 384 $2,082,445
Provisional Sums 18 $193,855 18 $193,855
SUB-TOTAL 550 $4,361,478 566 $4,614,630

RLB highlight notable comments associated with variations to date:

= *RLB have included a section for submitted variations which the design team have assessed as
not been valid, variations are to be presented to the Superintendent for determination.

= RLB Note Badge are significantly behind on financial administration with a large portion of
variations yet to be submitted which represents a significant financial risk associated with

forecasting.

= Note — no costs have been included for Shade Structure to date, RLB understand costs will be in

the region of circa $80k (Extra over cost).
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Local Industry Participation Plan m

Description CONTRACT VALUE Non Direct Benefit Total Benefit PERCENTAGE
Contract Value $ 57,335,247.66
Local Contractors B 15,324,343.00 | § - |5 15,324,343.00 | 26.73%
Non-Direct Benefits | ['s 6,852,340.80 | § 6,852,340.80 | 11.95%
South Australian Contractors B 14,166,767.20 | | [ 24.71%
[Interstate Contractors B 13,631,886.87 | § - |5 -] 23.78% |
[Overseas Contractors B 6,382,138.00 | | [ 11.13% |
[Total let to date $ 57,205,658.16 99.77%
|Total LPP to date $ 22,176,683.80 38.68% |
|Total South Australian Benefit to date $ 36,343,451.00 63.39% |
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City of Mount Gambier
Mount Gambier Community & Recreational Hub

2.3

Motices of Delay & Extensions of Time
To date, 111 Notices of Delay have been submitted.

53 Extension of Time claims have been submitted with 51 daims having been assessed.

45 NOD's have been withdrawn.

10 NOD's are yet to have corresponding EOT's submitted.
3 NOD's have been granted a continuance for submission of corresponding EOT s.

A total of 82.5 days Extension of Time have been awarded, of which 41 days have been awarded
for inclement weather, 22.5 days have been agreed in the resolution of EOT=3, and 19 days
awarded for COVID-19 related delays, which have had an impact on contractual Practical
Completion dates.

Note —20-day Inclement Weather Contingency has been fully expended.





Turner Townsend Confidential

City of Mount Gambier E Turner & Townsend
Community & Recreation Hub

NOD Register

NOD # Description Submitted Date EOT #
1 Inclement weather 9/10/2020 1
2 Structural timber column size alts. 19/10/2020 n/a
3 Inclement weather 3/11/2020 2
4 Shop drawing re-drafting 5/11/2020 4
5 Shop drawing re-drafting 5/11/2020 n/a
6 Compaction testing approvals 8/11/2020 n/a
7 Inclement weather 11/11/2020 6
8 Inclement weather 12/11/2020 7
9 Covid-19 shutdown 18/11/2020 8
10 Continuation of EOT3 delays 2/12/2020 n/a
11 Inclement weather 5/12/2020 9
12 Inclement weather 7/12/2020 10
13 Lack of response to RFI-132 11/12/2020 n/a
14 Inclement weather 16/12/2020 11
15 Inclement weather 21/12/2020 13
16 Inclement weather 23/12/2020 12
17 Inclement weather 23/12/2020 14
18 RFI 167 lack of response 15/01/2021 n/a
19 Inclement weather 18/01/2021 15
20 Inclement weather 25/01/2021 16
21 Inclement weather 30/01/2021 17
22 Inclement weather 6/02/2021 18
23 Inclement weather 19/02/2021 n/a
24 Inclement weather 19/02/2021 n/a
25 Inclement weather 26/02/2021 19
26 Inclement weather 15/03/2021 20
27 Delays from SI#61 - 50mtr pool change 16/03/2021 n/a
28 Clashes identified in Revit Model 16/03/2021 n/a
29 Delays from RFI-222 & RFI-224 - confirmaiton of MSB location 16/03/2021 n/a
30 Changes in C-19 restrictions delaying columns 16/03/2021 n/a
31 Delays from RFI-223 & 272 - construction of balance tank 16/03/2021 n/a
32 Inclement weather 25/03/2021 21
33 Inclement weather 10/04/2021 n/a
34 Myrtha pool delays due to approval periods and detailing issues 10/04/2021 32
35 Delays due to RFI resolution timeframes 12/04/2021 n/a
36 Delays with plant room redesign 12/04/2021 n/a
37 Stage 5 shop drawing review 12/04/2021 n/a
38 Delay to RFI 393 & 394 responses - 1 month 13/04/2021 n/a
39 Further Myrtha delays - supersedes NOD-027 14/04/2021 n/a
40 Covid related delays to shipping of timber - NOD 30 extension 14/04/2021 n/a
41 Structural steel delays n/a n/a
42 Inclement weather 17/04/2021 22
43 Inclement weather 17/04/2021 23
44 Inclement weather 23/04/2021 24
45 Inclement weather 4/05/2021 25
46 Inclement weather 11/05/2021 26
47 Inclement weather 14/05/2021 28
48 Delays to pool - uncoordinated documentation 27/05/2021 32
49 Inclement weather 27/05/2021 29
50 COVID-19 - VIC shutdown 1/06/2021 34
51 Inclement weather 7/06/2021 27
52 Inclement weather 16/06/2021 30
53 Inclement weather 25/06/2021 31
54 Inclement weather 25/06/2021 33
55 Inclement weather 19/07/2021 35
56 COVID-19 - State border shutdown 19/07/2021 52
57 COVID-19 - SA wide industry shutdown 22/07/2021 41
58 Inclement weather 22/07/2021 36
59 Inclement weather 29/07/2021 37
60 Inclement weather 12/08/2021 38
61 Inclement weather 12/08/2021 39
62 Inclement weather 12/08/2021 40
63 Inclement weather 31/08/2021 42






Turner Townsend Confidential

64 Inclement weather 31/08/2021 43
65 Inclement weather 9/09/2021 44
66 Inclement weather 20/09/2021 45
67 Inclement weather 20/09/2021 46
68 Inclement weather 20/09/2021 47
69 COVID-19 NZ Supplier Shutdown 20/09/2021 n/a
70 Inclement weather 24/09/2021 48
71 COVID-19 - Delay to flooring Supply 27/09/2021

72 COVID-19 - Delay to Insulation Supply 27/09/2021 n/a
73 Delay to RFI-785 yet to be resolved. 27/09/2021 n/a
74 Inclement weather 1/10/2021 49
75 Inclement weather 14/10/2021 50
76 Inclement weather 15/10/2021 51
77 Delay to RFI-739 response - Vitrapanel shop drawings 27/11/2021 n/a
78 COVID-19 - Positive cases on site - Blocklayer 2/02/2022

79 Delay to Starena seating due to FSPO3 changes 2/02/2022

80 COVID-19 - Positive cases on site - Mech 2/02/2022 n/a
81 COVID-19 - Positive cases on site - Earthmovers 2/02/2022 n/a
82 COVID-19 - Positive cases on site - Construt Solar 9/02/2022 n/a
83 Delay in receiving instruction on Provisional Sum 1 Signage 2/03/2022

84 Delay in close out of RFI#1065 - Jointing layout 9/03/2022 n/a
85 COVID-19 - Positive cases on site - Jordan Plumbing 16/03/2022 n/a
86 COVID-19 - Positive cases on site - Earthmovers 16/03/2022 n/a
87 COVID-19 - Positive cases on site - Glazier 21/03/2022 n/a
88 COVID-19 - Positive case for consultant engineer - Tonkins 4/04/2022 n/a
89 COVID-19 - Positive cases on site - Mechancial 7/04/2022 n/a
90 COVID-19 - Positive cases on site - Jordan Plumbing 7/04/2022 n/a
91 COVID-19 - Positive cases on site - Retractable Seating Contractor 7/04/2022

92 COVID-19 - Positive cases on site - Ceilings & Partitions 7/04/2022

93 COVID-19 - Positive cases on site - Earthmovers 7/04/2022 n/a
94 COVID-19 - Positive cases on site - Badge site staff 7/04/2022 n/a
95 COVID-19 - Positive cases on site - Structural Steel 7/04/2022 n/a
96 COVID-19 - Positive cases on site - Cabinetmaker 8/04/2022 n/a
97 COVID-19 - Positive cases on site - Electrical 11/04/2022 n/a
98 COVID-19 - Positive cases on site - Flooring Contractor 11/04/2022 n/a
99 COVID-19 - Positive cases on site - Plasterer (Swart & Sons) 26/04/2022 n/a
100 COVID-19 - Positive cases on site - SA Precast 26/04/2022 n/a
101 COVID-19 - Positive cases on site - External Cladding (SA Construct) 26/04/2022 n/a
102 COVID-19 - Positive cases on site - Badge site staff 1/06/2022

103 COVID-19 - Positive cases on site - Fencing contractor (Bill Leggit) 1/06/2022 n/a
104 Delay in receiving response to RFI-1213 - Leisure pool plinth detail 1/06/2022

105 Delay in receiving response to RFI-1153 submitted on 17/3/22 1/06/2022

106 Delay in receiving response to RFI-1130 - Changing places 2/06/2022

107 Inclement weather 16/06/2022 53
108 Delay in close out of RFI#1248 - AV 17/06/2022

109 Inclement weather 21/06/2022 53
110 Inclement weather 21/06/2022 53
111 Delay in receiving response to RFI-1233 - walkway footings & kerbs 27/06/2022






City of Mount Gambier

Community & Recreation Hub

Turner Townsend Confidential

Incl.

E Turner & Townsend

Resulting

Badge weather contract Resulting Approved
NOD/EOT Cause of Delay Days agreed L contract PP
contingency |date - SP1 & Y/N
No. date - SP23
davs 3
1 Inclement Weather - Rain 1 19 29/03/2022 | 28/05/2022 Approved
2 Inclement Weather - Rain 1 18 29/03/2022 | 28/05/2022 Approved
3 Delays to critical path activities associated 0 n/a 29/03/2020 | 28/05/2022 Rejected
with Gridline N changes
3 - Revision A|Delays to critical path activities associated 0 n/a 1/04/2022 1/06/2022 Rejected
with Gridline N changes
4 Delays to critical path activities associated 0 n/a 29/03/2022 | 28/05/2022 n/a
with Gridline N changes
5 Delays to critical path activities associated 0 n/a 29/03/2022 | 28/05/2022 n/a
with Gridline N changes
6 Inclement Weather - Rain 0.5 17.5 29/03/2022 | 28/05/2022 Approved
7 Inclement Weather - Rain 0.5 17 29/03/2022 | 28/05/2022 Approved
8 Covid-19 shut down 3 0 1/04/2022 1/06/2022 Approved
9 Inclement Weather - Rain 1 16 1/04/2022 1/06/2022 Approved
10 Inclement Weather - Rain 1 15 1/04/2022 1/06/2022 Approved
11 Inclement Weather - Rain 1 14 1/04/2022 1/06/2022 Approved
12 Inclement Weather - Rain 0.5 13.5 1/04/2022 1/06/2022 Approved
13 Inclement Weather - Rain 0 13.5 1/04/2022 1/06/2022 Rejected
14 Inclement Weather - Rain 0.5 13 1/04/2022 1/06/2022 Approved
15 Inclement Weather - Rain 1.5 11.5 1/04/2022 1/06/2022 Approved
16 Inclement Weather - Rain 0.5 11 1/04/2022 1/06/2022 Approved
17 Inclement Weather - Rain 1 10 1/04/2022 1/06/2022 Approved
18 Inclement Weather - Rain 0.5 9.5 1/04/2022 1/06/2022 Approved
19 Inclement Weather - Rain 0.5 9 1/04/2022 1/06/2022 Approved
20 Inclement Weather - Rain 0.5 8.5 1/04/2022 1/06/2022 Approved
21 Inclement Weather - Rain 0.5 8 1/04/2022 1/06/2022 Approved
22 Inclement Weather - Rain 0 8 1/04/2022 1/06/2022 Rejected
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23 Inclement Weather - Rain 0 8 1/04/2022 1/06/2022 Rejected
24 Inclement Weather - Rain 1.5 6.5 1/04/2022 1/06/2022 Approved
25 Inclement Weather - Rain 0.5 6 1/04/2022 1/06/2022 Approved
26 Inclement Weather - Rain 1 5 1/04/2022 1/06/2022 Approved
27 Inclement Weather - Rain 0 5 1/04/2022 1/06/2022 Rejected
28 Inclement Weather - Rain 1 4 1/04/2022 1/06/2022 Approved
29 Inclement Weather - Rain 1 3 1/04/2022 1/06/2022 Approved
3 - Revision B |Delays to critical path activities associated 0 3 24/04/2022 | 24/06/2022 Outcome
with Gridline N changes agreed in
accordance
3 - Revision C|Delays to critical path activities associated 22.5 3 3/05/2022 at | 29/06/2022 Outcome
with Gridline N changes 12 noon at 12 noon agreed in
accordance
32 Coordinated Pool Drawings 0 3 3/05/2022 at | 29/06/2022 Rejected
12 noon at 12 noon
30 Inclement Weather - Rain 1.5 1.5 3/5/2022 at | 29/6/2022 at Approved
12 noon 12 noon
31 Inclement Weather - Rain 3 -1.5 6/05/2022 at | 2/07/2022 at Approved
12 noon 12 noon
33 Inclement Weather - Rain 2 -3.5 9/5/2022 at | 5/7/2022 at Approved
12 noon 12 noon
34 Covid-19 shut down - SA/Vic border closure 0 -3.5 9/5/2022 at | 5/7/2022 at Rejected
12 noon 12 noon
35 Inclement Weather - Rain 2.5 -6 11/05/2022 7/07/2022 Approved
36 Inclement Weather - Rain 1 -7 12/05/2022 8/07/2022 Approved
37 Inclement Weather - Rain 2 -9 14/05/2022 11/07/2022 Approved
38 Inclement Weather - Rain 0.5 -9.5 16/5/2022 at | 12/7/2022 at Approved
12 noon 12 noon
39 Inclement Weather - Rain 1 -10.5 17/5/2022 at | 13/7/2022 at Approved
12 noon 12 noon
40 Inclement Weather - Rain 1 -11.5 18/5/2022 at | 14/7/2022 at Approved
12 noon 12 noon
41 Covid-119 State wide 7 day shutdown 6 -11.5 25/5/2022 at | 21/7/2022 at Approved
12 noon 12 noon
42 Inclement Weather - Rain 1 -12.5 Thursday Friday Approved
26/5/5022 at | 22/7/2022 at
12 noon 12 noon
43 Inclement Weather - Wind Gusts 2 -14.5 Saturday Monday Approved
28/5/2022 at | 25/7/2022 at
12 noon 12 noon
44 Inclement Weather - Wind Gusts 1 -15.5 Monday Tuesday Approved
30/5/2022 at | 26/7/2022 at
12 noon 12 noon
45 Inclement Weather - Wind Gusts 1 -16.5 Tuesday Wednesday Approved
31/5/22022 (27/7/2022 at
at 12 noon 12 noon
46 Inclement Weather - Wind Gusts 1 -17.5 Wednesday Thursday Approved
1/6/2022 at | 28/7/2022 at
12 noon 12 noon
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47 Inclement Weather - Wind Gusts 1 -18.5 Thursday Friday Approved
2/6/2022 at | 29/7/2022 at
12 noon 12 noon
48 Inclement Weather - Wind Gusts 1 -19.5 Friday Saturday Approved
3/6/2022 at | 30/7/2022 at
12 noon 12 noon
49 Inclement Weather - Showers 0 -19.5 Friday Saturday Rejected
3/6/2022 at | 30/7/2022 at
12 noon 12 noon
50 Inclement Weather - Rain 0.5 -20 Friday Saturday Approved at
3/6/2022 30/7/2022 0.5 days
51 Inclement Weather - Rain & Wind Gusts 0.5 -20.5 Saturday Monday Approved
4/6/2022 at | 1/8/2022 at
12 noon 12 noon
34 - Revision |Covid-19 shut down - SA/Vic border closure 10 -20.5 Thursday Friday Approved
A 16/6/2022 at | 12/8/2022 at
12 noon 12 noon
49 - Revision |Inclement Weather - Showers 0.5 -21 Thursday Friday Approved
A 16/6/2022 12/8/2022
52 COVID-19 - State Border Closures

82.5
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Procurement Recommendation Report

Background

The City of Mount Gambier issued an open Request for Tender (RFT) on 05 May 2022 seeking
responses from suitability qualified tenderers for the provision of design, supply, and installation of
solar lighting along the Railway Lands shared path. At close of tender on 03 June 2022, seven
conforming submissions were received.

This report details the procurement process and provides a recommendation for Council’s
consideration.

Acquisition Strategy Used

To ensure best value for money and maximum community benefit and pursuant to Council’s
Procurement policy, an open market tender was used to secure a suitably qualified contractor to
undertake the works.

Probity oversight and overall process; submission evaluation, due diligence checks and preparation
of this procurement recommendation report has been completed by the Council.

The procurement process and evaluation methodology has followed a rigorous and robust process
and met the requirements for procurement under Council’s Policy P420 Procurement and Disposal
of Land and Assets and the SA Local Government Act 1999 (SA).

Procurement Process Details
3.1 Documentation Used

Council’s Design Engineer in partnership with Procurement prepared the tender specification
documentation which included:

¢ Detailed outcome driven specification and site plan
e Draft Contract Terms and Conditions
o City of Mount Gambier Contractor Management Guide

And considered:

e Local Government Act 1999 (SA)
e Council’'s P420 Procurement and Disposal of Land and Assets

Tender response schedules for required outcomes requested details on:

« Organisation Structure, Facilities and Resources
Employees, subcontractors, contingency arrangements

e Experience
Past performance, current contracts, and other commitments

e Customer Service Plan

e Implementation Schedule and Transition Plan
Risk Management Plan, Methodology, proposed programme

e Technical Specification
Lighting, Battery, Luminaire, Design Drawings, Key components, manufacturer details, material details,
warranties, guarantees, life expectancies, Australian-made, five-year maintenance plan, service agreement
and performance guarantees, maintenance, operating instructions and record drawings.

e Value Added Services, Improvements, and Innovations
e Pricing fixed






Tender documentation was uploaded to SA Tenders & Contracts website portal:

New Tender Details for CMG051306

Tender Issued By:
City of Mount Gambier

Type:
Request for Tender

Opening Date:
5 May 2022 12:00

Closing Date:
26 May 2022 12:00

Tender Name:
Tender AF21/283 Design, Supply and Installation of Solar Lighting on Rail Trail

Description:

The City of Mount Gambier {the Council) invites Tenders from suitably qualified
Tenderers for the provision of Design, Supply and Installation of Solar Lighting along the
Railway Lands Shared Path (the Services). The Council will enter into a Contract for
Services with the successful Tenderer.

Enquiries:

MName: Lisa Hinton

Office: +61 (08) 8721 2531

Email: lhinton@mounteambier.sa.gov.au

Tender Link:
This tender can be viewed here: Tender AF21/283 Design, Supply and Installation of
Solar Lighting on Rail Trail

3.2 Extension of Time for the Submission of Tenders
In accordance with the tender document, Section B- Conditions of Tendering:

325 Extension of Time for the Submission of Tenders

3251 The Council may, in its absolute discretion, no less than two business days
before the Closing Date, extend the Closing Date by notice in writing to the
Tenderers

3252 A Tenderer may request the Council to extend the Closing Date for the
submission of a Tender by wntten application to the Nominated Contact
Person.

(@) Any such requests must be received by the Nominated Contact
Person at least five business days prior to the Closing Date and must
provide sufficient reasons to support the request.

(b)  Itis enfirely at the Council’s discretion as to whether an extension is
granted.

(c)  Council wil advise all registered parties in writing of such extension
of time.

a request for extension of time for tender submissions was received and approved by
Procurement - revised tender close date of 03 June 2022. Tender document recipients were
advised via SA Tenders & Contracts email advice:






3.3

3.4

3.5

3.6

The following tender has been extended:

MNew
Tender Tender Detail Closi
Code ender ails osing
Date
Tender AF21/283 Design, Supply and Installation of Solar
CMGO51306 nghhng on HallTralI. 3 lune 2022
—  |City of Mount Gambier 12:00

39111600 - Exterior lighting fixtures and accessories

Tenders Submitted

Tenders closed with SA Tenders and Contracts at 12.00 Noon ACST on 03 June 2022. Seven
tender submissions were received and downloaded by Procurement:

Aura Renewable Energy Ltd
Electro Data & Generation
Energy Advisory Services Pty Ltd
Green Frog Systems Pty Ltd
HIGHLUX Pty Ltd

Leadsun Australia

Stuckey Electrical Contractors

SA Tenders & Contracts Screenshot:

Tender Box Opened: 07/06/2022 08:29 am
Downloaded Tender Responses:  07/06/2022 08:32 am

Name: Lisa Hinton

Business: City of Mount Gambier

Conformance Assessment

Conformance assessment was undertaken by Procurement and all tender submissions
received were compliant (refer AR22/46366).

Probity/Conflict of Interest

No Probity or Conflict of Interest issues of tenderers were identified in relation to this
procurement (refer AR22/46368 Probity and Evaluation Plan; AR22/46370 Probity and
Evaluation Plan Process Log).

Due Diligence
The following due diligence checks were made:

ABN/ACN checks

Financial Capacity

Licences and Accreditation

Insurance

Work Health Safety and Risk Management
Environmental Management Systems

Quality Systems

COVID-19 Strategy for potential impacts/disruptions






4. Evaluation Methodology
4.1 Approved Evaluation Methodology
The evaluation criteria and weightings for this procurement which outlined the proposed
approach for the evaluation:
Table 1 — Evaluation criteria, scoring and weighting:
% applied |Final
2. Qualitative Evaluation Criteria Comments Max Score |Score weighting |Score
Organisation Structure, Facilities and Resources 10 10 0
Experience 10 15 0
Customer Service Plan 10 10 0
Implementation Schedule and Transition Plan 10 20 0
Technical Specification 10 25 0
Value Added Services, Improvements & Innovations 10 10 0
Local Content *refer definition below for scoring 10 10 0
Total: 70 100 0
Scoring against evaluation criteria was undertaken using a scale from 1 to 10
(10 representing the maximum available score)
Table 2 — Evaluation score ranges
Qualitative Evaluation Criteria EXCELLENT VERY GOOD SATISFACTORY UNSATISFACTORY UNACCEPTABLE
Full achi of the req Sound achi of the Reasonable achievement of the Minimal achievement of the Totally deficient and non-compliant.
specified in the RFT. D quil pecified in the RFT. requirements specified in the RFT. requirements specified in the RFT.
gths, no significant May contain minor or Some weak issi Some weak issions which
or omissions. issions which may be ptabl; which can be corrected/overcome may be possible to correct/overcome
as 5 with minimum effort. and make acceptable.
Score ranges 9-10 7-8 5-6 24 0-1
Score ranges 910 78 56 4 0-1

o Local Content

Full intended use of compliant local service
providers, local materials or working with local
agencies to secure labor.

Good intended use of compliant local service
providers, local materials or working with local
agencies fo secure labor.

Reasonable intended use of compliant local
senvice providers, local materials or working with
local agencies to secure labor.

Minimal intended use of compliant local service
providers, local materials or working with focal
agencies to secure labor.

No intended use of compliant local service
providers, local materials or working with local
agencies fo secure labor.

4.2

The tender evaluation considers both price and non-financial qualitative criteria.

Emphasis has been placed on awarding the tender to a contractor who can:

including design, supply, installation, and commissioning.

Demonstrate capability in all aspects of project delivery for public solar lighting systems

Provide the best sustainable outcome solution for Council and the Community.

Provide standard of manufacture and components of all aspects of the lights to provide

reliable low maintenance operation, guaranteed by the contractor against defect or
unreasonable declining performance.

Tender Evaluation Team (TET)

Table 3 — Tender Evaluation Team

Name Position Title Role
Andrew Thompson Design Engineer Evaluator 1
Aaron lzzard Environmental Sustainability Officer Evaluator 2
Joanne Fowler Team Leader iServices Evaluator 3
Jessica Porter Strategy, Development and Research Coordinator Evaluator 4






4.3

Evaluation

All tenders progressed to the weighted evaluation stage. Tender evaluation instructions were
issued by Procurement to the TET on 08 June 2022. At this time:

e Evaluator 4 requested removal from the TET due to time pressures; and

o Evaluator 1 declared a perceived conflict of interest and was removed from the TET
immediately by Procurement.

Evaluator 1 and 4 were replaced to form the new TET:

Name Position Title Role
Abdullah Mahmud Manager Operations and Engineering Evaluator 1
Aaron lzzard Environmental Sustainability Officer Evaluator 2
Joanne Fowler Team Leader iServices Evaluator 3
Paul Gibbs Senior Building Officer Evaluator 4

Scoring was undertaken individually and submitted individually against the defined and
weighted qualitative (non-financial) criteria.

At the conclusion of the timeframe for completed evaluations, Evaluator 1 requested removal
from the TET due to illness. Evaluator 1 was replaced as requested. Final TET formed:

Name Position Title Role
Mark McDonald Manager Waste & ReUse Evaluator 1
Aaron Izzard Environmental Sustainability Officer Evaluator 2
Joanne Fowler Team Leader iServices Evaluator 3
Paul Gibbs Senior Building Officer Evaluator 4

Procurement prepared an evaluation summary.

Table 4 — Submission Qualitative (non-financial) Scoring Summary

No further conflicts of interest were declared by members of the tender evaluation team (TET).

QUALITATIVE SUMMARY Evaluator 1 |Evaluator 2 |Evaluator 3 |Evaluator 4 |Average Rank
Aura Renewable Energy Ltd 79 67 84 74 76.00 5
Electro Data & Generation 76.5 47 81 72 7163 6
Energy Advisory Services Pty Ltd 68.5 48 89 [ 70.63 7
Green Frog Systems Pty Ltd 72 75 95 78 80.00 3
HIGHLUX Pty Ltd 735 66.5 85 74 77.25 4
Leadsun Australia 87 80.5 86 86 89.88 1
Stuckey Electrical Contractors 79.5 68 95 g1.5 81.00 2

Table 5 — Tendered pricing (exc GST)

PRICING (exc GST) Total Optional 5 yr maintenance agreement

Aura Renewable Energy Ltd $548,000.00 $13,000.00 per annum

Electro Data & Generation $594 055.58 $6,190.00 per annum

Energy Advisory Services Pty Ltd 1A $640.796.41 TBA

Energy Advisory Services Pty Ltd 1B $726,289.94 TBEA

Energy Advisory Services Pty Ltd 2A §752, 268 50 TBA

Energy Advisory Services Pty Ltd 2B $791,835.50 TBA

Green Frog Systems Pty Ltd $635,606.00 $1,682.00 per annum

HIGHLUX Pty Ltd $619,700.00 $9,800.00 per annum

Leadsun Australia Option 1 $728,000.00 $9,900.00 per annum

Leadsun Australia Option 2 $859.000.00 $10,300.00 per annum

Stuckey Electrical Contractors $808.005.00 $7.310.00 per annum






5.

Tender Evaluation Team Recommendation

The TET met on 05 July 2022 to discuss the summary results and further consider the submissions
received. They noted:

e Leadsun Australia and Stuckey Electrical Contractors were the top 2 ranked tenderers.

e Leadsun Australia (option 1) is comparable ‘apples for apples’ with Stuckey Electrical
Contractors with Leadsun Australia the lower priced of the two submissions.

e Leadsun Australia (option 2) ranked higher than Stuckey Electrical when value for money
outcome applied.

e Leadsun have listed Stuckey Electrical as sub-contractors for system equipment
installation, commissioning, and service support.

e Stuckey Electrical have listed Leadsun Australia as supplier of infrastructure.

Given the above:

Leadsun Australia (option 2) was unanimously selected by the TET as the preferred proposal on
the following basis:

Highest TET consensus score of all tenderers for the non-financial qualitative assessment
criteria highlighted in Table 4 — Submission Qualitative (non-financial) Scoring Summary above and ranked at 1
by all four members of the TET.

Leadsun project pricing options are:

Good (Basic Compliance) - PP5 Lighting Best (Alternative Recommendation) - PP4
Compliance Lighting Compliance

(132 systems / 63m spacings / 4000K) (153 systems / 55m spacings / 3000K)
Cost = $728,000+GST (All Inclusive) Cost = $859,000+GST (All Inclusive)

Leadsun have submitted two options — “Good” and “Best”. If we were to consider these options
without including price, then the many benefits of “Best” — improved safety, reduction of impact
on wildlife, reduction of impact on dark skies etc. would make the decision straight forward.
Obviously, there is a price difference between the two options. Whilst “Best” is the higher of
the two it should be the preferred option. These lights should be in place for >10 years, and
when the price difference is averaged out over that time then the safety benefits as well as the
other benefits justify this selection. The project budget can easily cover the cost of this option.

Leadsun offers competitive pricing under the LGA Procurement Contract (Contract No. LGAP
21120) for the provision of Open Space, parks, play, sport & recreation services to the south
Australian and Tasmanian local government sector.

Leadsun have completed works for Council previously and have provided quality products and
service (Blue Lake shared pathway, Hastings-Cunningham Reserve Dog Park) — installation
of similar equipment will provide obvious maintenance benefits.

10-year battery performance guarantee and built-in wireless control and monitoring system
called ‘EDGE’ that will allow Council officers to access all the installed lights (for free) from
either a mobile phone app or computer located anywhere in the world.

Engaging Leadsun direct for supply offers better technological alternatives and better warranty.






Council’'s Manager Operations and Engineering and Design Engineer have reviewed both top
ranking submissions received and support the TET recommendation to engage Leadsun Australia
(option 2).

The TET has undertaken the evaluation in compliance with the Council’'s P420 Procurement &
Disposal of Land and Assets Policy.

6. Budget Position
2022-2023 budget allocation of 1.2M, $600,00.00 of which is LGIPP Grant funding.

7. Contract Administration
A formal fixed lump sum contract will be executed to deliver these works. The contractor will be
required to submit a full Work Health Safety Plan with associated documents and Risk Management
Plan to Council prior to any works commencing onsite and in accordance with the contract terms

and conditions.

The contract and associated works will be managed internally by Andrew Thompson, Design
Engineer with support from Abdullah Mahmud, Manager Operations and Engineering.

8. Conclusion
The TET has undertaken evaluation in accordance with the planned procurement strategy, and the
tender recommendation as presented in this report is a true reflection of the evaluation undertaken.
The following recommendation is presented for formal consideration and approval.

9. Recommendation

That Council:

1. Authorises the award of the contract AF21/283 to the preferred tenderer Leadsun Australia
(Option 2) for the fixed lump sum amount of $859,000.00 (GST exclusive).

2. Authorises budget allocation for a five-year maintenance proposal commencing from the
2023/2024 budget as year 1 at $10,300.00 per annum.

3. Authorises the Chief Executive Officer to execute contract documents between Council and
Leadsun Australia.

4. Authorises the Chief Executive Officer to approve additional justified expenditure during the
contract within the approved allocated project budget.

Lisa HINTON
PROCUREMENT OFFICER
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1.

Procurement Recommendation Report

Background

The City of Mount Gambier issued four separate open Request for Tenders (RFT) on 22 February
2022 seeking responses from suitability qualified tenderers for the provision of:

Supply & Delivery of Bitumen Surfacings

Supply & Delivery of Graded Limestone Rubble

Supply & Delivery of Crushed Rock

Supply, Delivery & Placement of Asphalt

This report details the procurement process and provides a recommendation for Council’s
consideration.

Acquisition Strategy Used

To ensure best value for money and maximum community benefit and pursuant to Council’s
Procurement policy, an open market tender approach was used to secure suitably qualified suppliers
with quality materials.

Probity oversight and overall process; submission evaluation, due diligence checks and preparation
of this procurement recommendation report has been completed by the Council.

The procurement process and evaluation methodology has followed a rigorous and robust process

and met the requirements for procurement under Council’s Policy P420 Procurement and Disposal
of Land and Assets and the SA Local Government Act 1999 (SA).

Procurement Process Details
a) Documentation Used

Tender specification documentation was prepared and reviewed by Council’s Construction &
Maintenance Coordinator in partnership with Procurement.

The RFT documentation was prepared considering:

e Local Government Act 1999 (SA)
e Council's P420 Procurement and Disposal of Land and Assets

and included:

e Supply and service details

¢ Request for sample materials

e Return Schedules

¢ Draft Contract Terms and Conditions

o City of Mount Gambier Contractor Management Guide

Tender documentation was uploaded to SA Tenders & Contracts website portal:






SA Tenders & Contracts Notification — Tender AF21/582 Supply & Placement of Bitumen Surfacings
New Tender Details for CMG050948

Tender Issued By:
City of Mount Gambier

Type:
Request for Tender

Opening Date:
22/02/2022 12:30

Closing Date:
15/03/2022 12:00

Tender Name:
Tender AF21/582 Supply and Placement of Bitumen Surfacings

Description:

The City of Mount Gambier (the Council) invites Tenders from suitably qualified
Tenderers for the Supply and Placement of Bitumen Surfacings (the Goods). The Council
will enter into a Contract for the Purchase of Goods with the successful Tenderer,

Enquiries:

Name: Lisa McGregor

Office: +61 (08) 212555

Email: Imcgregor @mountgambier.sa.gov.au

Tender Link:
This tender can be viewed here: Tender AF21/582 Supply and Placement of Bitumen

Surfacings

SA Tenders & Contracts Notification — Tender AF21/583 Supply & Delivery of Graded Limestone Rubble

New Tender Details for CMG050947

Tender Issued By:
City of Mount Gambier

Type:
Request for Tender

Opening Date:
22/02/2022 12:15

Closing Date:
15/03/2022 12:00

Tender Name:
Tender AF21/583 Supply and Delivery of Graded Limestone Rubble

Description:

The City of Mount Gambier (the Council) invites Tenders from suitably qualified
Tenderers for the Supply and Delivery of Graded Limestone Rubble (the Goods). The
Council will enter into a Contract for the Purchase of Goods with the successful
Tenderer.

Enquiries:
Name: Lisa McGregor
Office: +61 (08) 212555

Email: Imcgregor@mountgambier.sa.gov.au

Tender Link:
This tender can be viewed here: Tender AF21/583 Supply and Delivery of Graded
Limestone Rubble






SA Tenders & Contracts Notification — Tender AF21/584 Supply & Delivery of Crushed Rock

New Tender Details for CMG050945

Tender Issued By:
City of Mount Gambier

Type:
Request for Tender

Opening Date:
22/02/2022 12:00

Closing Date:
15/03/2022 12:00

Tender Name:
Tender AF21/584 Supply and Delivery of Crushed Rock

Description:

The City of Mount Gambier (the Council) invites Tenders from suitably qualified
Tenderers for the Supply & Delivery of approximately 20,000 cubic metres of road
making materials suitable for road pavements for the period 01 July 2022 up to and
including 30 June 2024 (the Goods). The actual quantity to be supplied may be greater
or less than 20,000 cubic metres and the contractor is to supply Council's actual
requirements. The Council will enter into a Contract for the Purchase of Goods with the
successful Tenderer,

Enquiries:
Name: Lisa McGregor
Office: +61 (08) 212555

Email: Imcgregor@mountgambier. sa.gov.au

Tender Link:
This tender can be viewed here: Tender AF21/524 Supply and Delivery of Crushed Rock

SA Tenders & Contracts Notification — Tender AF21/585 Supply, Delivery and Placement of Asphalt

New Tender Details for CMG050944

Tender Issued By:
City of Mount Gambier

Type:
Request for Tender

Opening Date:
22/02/2022 11:30

Closing Date:
15/03/2022 12:00

Tender Name:
Tender AF21/585 Supply, Delivery and Placement of Asphalt

Description:

The City of Mount Gambier (the Council) invites Tenders from suitably qualified
Tenderers for the Supply, Delivery & Placement of Asphalt {the Goods). The Council will
enter into 3 Contract for the Purchase of Goods with the successful Tenderer.

Enquiries:

Name: Lisa McGregor

Office: +61 (08) 212555

Email: Imcgregor@ mountgambier.sa.gov.au

Tender Link:
This tender can be viewed here: Tender AF21/585 Supply, Delivery and Placement of
Asphalt






Tenders Submitted

Tenders closed with SA Tenders and Contracts at 12.00 Noon ACDT on 15 March 2022.
Tender submissions were received and downloaded by Procurement:

Tender AF21/582 Supply & Placement of Bitumen Surfacings
e Gambier Earth Movers Pty Ltd

SA Tenders & Contracts Screenshot:

Tender Team Details

Tender Box Opened: 16/03/2022 11:44 AM
Downloaded Tender Responses: 16/03/2022 11:44 AM

Name: Lisa Hinton
Business: City of Mount Gambier

Note: One tender submission was received, tender documentation was downloaded by:
Intermedium, CorelLogic Australia, KADIR Construction, RPQ Spray Seal Pty Ltd, Top Coat Asphalt Contractors,
Fencepost.com, Downer Road Services, District Council Mount Remarkable, City of Gosnells, SprayLine Road Services,
Victorian Surfacing Alliance Pty Ltd, Primal Surfacing Pty Ltd, Fulton Hogan Infrastructure Services 2, Inroads Pty Ltd,
SuperSealing, Gambier Earth Movers Pty Ltd, Bitumax Pty Ltd

Tender AF21/583 Supply & Delivery of Graded Limestone Rubble
e Gambier Earth Movers Pty Ltd
e Teagle Contracting Pty Ltd

SA Tenders & Contracts Screenshot:

Tender Team Details
Tender Box Opened:  16/03/2022 10:48 AM
Downloaded Tender Responses: 16/03/2022 10:48 AM

Name Lisa Hinton
Business: City of Mount Gambier

Note: Two tender submissions were received, tender documentation was downloaded by:
Intermedium, Swan Earthmovers, District Council Mount Remarkable, City of Gosnells, Teagle Contracting Pty Ltd,
Graymont Australia, South Australian Road Services Pty Ltd, GT Bobcat, Gambier Earth Movers Pty Ltd, Heenan
Earthmoving.

Tender AF21/584 Supply & Delivery of Crushed Rock
e Gambier Earth Movers Pty Ltd
¢ Teagle Contracting Pty Ltd

SA Tenders & Contracts Screenshot:

Tender Team Details
Tender Box Opened 16/03/2022 10:13 AM
Downloaded Tender Responses 16/03/2022 10:13 AM
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Name Lisa Hinton

Business: City of Mount Gambier

Note: Two tender submissions were received, tender documentation downloaded by:
Intermedium, Verseng Group Pty Ltd, Swan Earthmovers, City of Gosnells, Fitzgerald Quarries Pty Ltd, Soilband,
Graymont Australia, Gambier Earthmovers Pty Ltd, Heenan Earthmoving, Teagle Contracting Pty Ltd, WBE.






4.

Tender AF21/585 Supply, Delivery & Placement of Asphalt
e Gambier Earth Movers Pty Ltd

SA Tenders & Contracts Screenshot:

Tender Team Details

Tender Box Opened: 16/03/2022 09:39 AM
Downloaded Tender Responses: 16/03/2022 09:41 AM

Name: Lisa Hinton
Business: City of Mount Gambier

Note: One tender submission was received, tender documentation was downloaded by:
Intermedium, Corelogic Australia, Top Coat Asphalt Contractors, Downer Road Services (surfacing), Fulton Hogan
Infrastructure Services 2, Gambier Earth Tender AF21/582 Supply & Placement of BitumenSurfacings Movers Pty Ltd,
Bitumax Pty Ltd, Probitumen Pty Ltd, Action Line Marking (SA) Pty Itd, Fulton Hogan Industries Pty Ltd.

Conflict of Interest

No conflicts of interest declared by tenderers.
Due Diligence

The following due diligence checks were made:

ABN/ACN checks

Financial Capacity

Licences and Accreditation

Insurance

Work Health Safety and Risk Management

Environmental Management Systems

Quality Systems

COVID-19 Strategy for potential impacts/disruptions to supply

Evaluation Methodology

a)

Approved Evaluation Methodology

The evaluation criteria and weightings for each procurement which outlined the proposed
approach for the evaluation:

Table 1 — Evaluation criteria, scoring and weighting:

% applied |Final

2. Qualitative Evaluation Criteria Comments Max Score |Score weighting |Score
Organisation Structure, Facilities and Resources 10 20 0
Experience 10 20 0
Customer Service Plan 10 20 0
Implementation Schedule and Transition Plan 10 20 0
Value Added Services, Improvements & Innovations 10 10 0
Local Content *refer definition below for scoring 10 10 0
Total: 60 0 100 0

Scoring against evaluation criteria was undertaken using a scale from 1 to 10
(10 representing the maximum available score)






Table 2 — Evaluation score ranges

Qualitative Evaluation Criteria EXCELLENT VERY GOOD SATISFACTORY UNSATISFACTORY UNACCEPTABLE
Full fth Sound fthe Reasonable achievement of the Minimal achievement of the Totally d
specified in the RFT. Dy Uil specified in the RFT. requirements specified in the RFT. requirements specified in the RFT.
gths, no significant May contain minor weak or Some weak issions, 5 - issions which
or omissions. vhich may b which can b d may bep
as offered. with minimum effort. and make
Score ranges 9-10 7-8 56 24 0-1
Score ranges 810 4 56 4 0
+ Local Content Full intended use of compliant local senvice | Good infended use of compliant local service | Reasonable intended use of compiant local Minimal intended use of compliant local sevice | No inkended use of compliant local senvice
providers, local materials or working with local | providers, local malenials or working with local | service providers, local materials or working wilh | providers, local malerials o working with local | providers, local malenials or working with local
agencies 1o secure labor. agencies 1o secure (abor, local agencies to secure labor, agencies Io secure labor. ‘agencies ko secure labor,

The tender evaluation considers both price and non-financial qualitative criteria.

Emphasis has been placed on awarding the tenders to suppliers who can:

o Demonstrate capability to supply

e Supply quality materials

e Provide the best value for money outcome solution for Council and the Community.

Tender Evaluation Team (TET) Details

Tender AF21/582 Supply & Placement of BitumenSurfacings

Tender Evaluation Team

Name Position Title Role
Chris Habets Construction & Maintenance Coordinator Evaluator 1
Andrew Thompson Design Engineer Evaluator 2
Sidria Lucente Human Resources Management Officer Evaluator 3
Tender AF21/583 Supply & Delivery of Graded Limestone Rubble
Tender Evaluation Team
Name Position Title Role
Chris Habets Construction & Maintenance Coordinator Evaluator 1
Mark McDonald Manager Waste & ReUse Evaluator 2
Sinaway Georgiou Engineering Technical Officer Evaluator 3
Tender AF21/584 Supply & Delivery of Crushed Rock
Tender Evaluation Team
Name Position Title Role
Chris Habets Construction & Maintenance Coordinator Evaluator 1
Mark McDonald Manager Waste & ReUse Evaluator 2
Hayden Cook Parks & Gardens Coordinator Evaluator 3
Tender AF21/585 Supply, Delivery & Placement of Asphalt
Tender Evaluation Team
Name Position Title Role
Chris Habets Construction & Maintenance Coordinator Evaluator 1
Jeremy Martin Waste Management Coordinator Evaluator 2
Andrew Thompson Design Engineer Evaluator 3






Evaluation and TET Recommendation

All tender submissions progressed to the weighted evaluation stage. No conflicts of interest
were declared. Scoring was undertaken individually and submitted against the defined and
weighted qualitative (non-financial) criteria. Summarised:

1. Tender AF21/582 Supply & Placement of Bitumen Surfacings

Submission Qualitative (non-financial) Scoring

QUALITATIVE SUMMARY Evaluator 1 |Evaluator 2 |Evaluator 3 |Average |
Gambier Earth Movers Pty Ltd 86 84 90 86.67

Tendered pricing (exc GST)

Quarry/Source Product (supply only) Delivered to Council

Depot

Aggregates $ Per Tonne

(ex GST)
Moree Quarries Pty Ltd - Harrow, Victoria PM42 (14mm) $ 33.00
Moree Quarries Pty Ltd - Harrow, Victoria PM43 (10mm) $ 3520
Moree Quarries Pty Ltd = Harrow, Victoria PM44 (Tmm) $ 3520
Moree Quarries Pty Ltd - Harrow, Victoria PM45 (S5mm) $ 3520

Supply and Lay all Aggregate, Bitumen Products and Equipment

Description Unit Rate $/unit
(ex GST)
Single Tmm seal m $ 448
Single 10mm seal m* $ 504
Double 7/10mm seal n? $ 1.15
Double 7/14mm seal m? $ 751
Comments:

e Gambier Earth Movers tendered pricing represents a 10% increase since previous
2019 contract.

o Current contract holder with no service or supply issues to date.

¢ Gambier Earth Movers hold the local market, no other supplier can compete with local
pricing currently.

Recommendation:
Award Contract AF21/582 to Gambier Earth Movers Pty Ltd






2. Tender AF21/583 Supply & Delivery of Graded Limestone Rubble

Submission Qualitative (non-financial) Scoring

QUALITATIVE SUMMARY Evaluator 1 |Evaluator 2 |[Evaluator 3 |Average Rank
Gambier Earth Movers Pty Ltd 84 84 87 74.00 1
Teagle Contracting Pty Ltd 64 67 58|  63.00 2

Tendered pricing (exc GST)

Gambier Earth Movers Pty Ltd |

Quarry/Source Product § per Cubic Metre  § per Tonne
(ex GST) {ex GST)

Telford's Quarry - Moorak, SA Graded Limestone Rubble $ 18.78 $ 1433

[Teagle Contracting Pty [td__|

Quarry/Source Product § per Cubic Metre  § per Tonne
(ex GST) (ex GST)
Graded Limestone Rubble $26.70 $20.54

Comments:

e Gambier Earth Movers Pty Ltd ranked 1 for both qualitative and pricing.

e Tendered pricing received from Gambier Earth Movers Pty Ltd represents a 10%
increase from 2019 contract tendered pricing.

o Gambier Earth Movers are the current contract holder with no supply issues to date.
Recommendation:
Award Contract AF21/583 to Gambier Earth Movers Pty Ltd

3. Tender AF21/584 Supply & Delivery of Crushed Rock

Submission Qualitative (non-financial) Scoring

IQUALITATIVE SUMMARY Evaluator 1 |Evaluator 2 |Evaluator 3 |Average Rank
| Gambier Earth Movers Pty Ltd 82 84 80 82.00 1
| Teagle Contracting Pty Ltd 71 67 71 69.67 2
Tendered pricing (exc GST)
Gambier Earth Movers Pty Ltd |
Delivered to
Quarry/Source Product (supply only) Council D
A . $ Per Tonne
(ex GST)
Mount Graham Quarry - Mt Burr, SA PM2/20QG $30.18
Mount Graham Quarry - Mt Burr, SA PM2/40QG $29.56
Moree Quarries Pty Ltd - Harrow, Victoria PM1/20QG $33.25
Moree Quarries Pty Ltd - Harrow, Victoria PM1/40QG $33.25






|Teagle Contracting Pty Ltd

Quarry/Source

Mount Graham

Comments:

Delivered to

Product supply only) SIS

PM2/20QG
PM2/40QG
PM1/20QG

PM1/40QG

$ Per Tonne
(ex GST)

$28.70

$28.70

e Teagle contracting did not price and cannot supply PM120/QG and PM1/40QG which
forms the maijority supply of the contract.

o Gambier Earth Movers tendered pricing represents a 27% increase overall from 2019.

o Splitting the contract for supply between the two suppliers would equate to extra
spend for Council Officer time to manage and administer.

Recommendation:

Award Contract AF21/583 to Gambier Earth Movers Pty Ltd

4. Tender AF21/585 Supply, Delivery & Placement of Asphalt

Submission Qualitative (non-financial) Scoring

QUALITATIVE SUMMARY

Evaluator 1 |Evaluator 2 |Evaluator 3 |Average

Gambier Earth Movers Pty Ltd 79 80 94| 84233
Tendered pricing (exc GST)
Gambier Earth Movers Pty Ltd |
o Product Description '(‘::"G;%‘
1 AC14 320 $242 38 Per Tonne
2 AC14 PMB (AB6) $261.77 Per Tonne
3 AC10 320 $24238 Per Tonne
4 AC10 PMB (ABSG) $261.77 Per Tonne
5 |AC7320 $24238 Per Tonne
6 |Acs3z $242.38 Per Tonne
7 AC5320 (Footpaths) $30868 Per Tonne
8 | ACT320 (Footpaths) $308 68 Per Tonne

10






Comments:
e Gambier Earth Movers tendered pricing represents a 3% increase since 2019.
e Current contract holder with no service or supply issues to date.

e Gambier Earth Movers hold the local market, no other supplier can compete with local
pricing currently.

Recommendation:
Award Contract AF21/583 to Gambier Earth Movers Pty Ltd

Each TET has undertaken evaluations in compliance with Council’s P420 Procurement & Disposal
of Land and Assets Policy.

Budget Position
Built into the following budget lines:
- 6740.38.40 — Road maintenance - Emulsion, Asphalt, Scalps, aggregate, hot mix etc
- 6730.38.40 — Footpath / Kerbing maintenance - Asphalt repair, pave set, droppers, emulsion,
topsoil etc
- 6530.38.40 — QOutdoor sports grounds - Concrete, crusher dust, crushed rock, sleepers, posts,
paint, plants, fertiliser, chemicals etc.
- 6500.38.40 — Reserves - Concrete, crusher dust, crushed rock, sleepers, posts, paint, plants,
fertiliser, chemicals etc. -
- Capital — cost of materials built into project total estimates

Tender AF21/582 Supply & Placement of Bitumen Surfacings
e 2022/2023 estimated spend $460,000.00

Tender AF21/583 Supply & Delivery of Graded Limestone Rubble
e 2022/2023 estimated spend $324,717.80 based on supply of 20,000 cubic metres

Tender AF21/584 Supply & Delivery of Crushed Rock
e 2022/2023 estimated spend $715,149.60 based on supply of 20,000 cubic metres

Tender AF21/585 Supply, Delivery & Placement of Asphalt
e 2022/2023 estimated spend $ 791,407.50 based on 3000 tonnes

Contract Administration
Formal fixed lump sum contracts.

Contracts will be managed internally by Chris Habets, Construction & Maintenance Coordinator with
support from Abdullah Mahmud, Manager Operations and Engineering.

Conclusion

The TET has undertaken evaluations in accordance with the planned procurement strategies. The
following recommendation is presented for formal consideration and approval.

Recommendation

Supply tenders for City of Mount Gambier Infrastructure Works be awarded to Gambier Earth Movers
Pty Ltd for:

1"






a) Tender AF21/582 Supply & Placement of Bitumen Surfacings

b) Tender AF21/583 Supply & Delivery of Graded Limestone Rubble
c) Tender AF21/584 Supply & Delivery of Crushed Rock

d) Tender AF21/585 Supply, Delivery & Placement of Asphalt

9. Procurement Future Opportunity

Tender Documentation was accessed and downloaded by industry competitors; however, low
submissions were received for Council consideration due to Gambier Earth Movers Pty Ltd local
market position. Other suppliers simply cannot compete.

Strategic alliance purchasing contracts with other Limestone Coast Councils to be investigated prior
to next round of supply contract tendering.

gt

Lisa HINTON
PROCUREMENT OFFICER
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Chief Executive Officer KPI’s 2022

e Opening and activation of the Wulanda Recreation and Convention Centre project
e Continuing to improve Council’s financial performance:

o Sponsorship and grants review

o Service reviews
¢ Improving asset management planning and capital works delivery processes

e Progression of CBD activation

e Activation of visitor economy:
o Delivery of the Crater Lakes Masterplan

e Continued development and implementation of the Partnership Priorities and Advocacy
document

e Progressing Council’s relationships and programs with First Nations people
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Council Member Mandatory Training Requirements

Legislative Framework

Section 80A of the Local Government Act 1999 (the Local Government Act) and Regulation 8AA of
the Local Government (General) Regulations 2013 (the General Regulations), sets out the legal
requirements for training and development for council members.

A council member must comply with the prescribed mandatory requirements, which includes the LGA
training standards. Failure to comply will result in a suspension of the council member by Council
(unless the member satisfies the council there were good reasons for the failure to comply).

There are further requirements relating to public notice, suspension of allowances and access to
facilities and support and application to SACAT for disqualification if a member does not address the
failure to comply.

Council Policy

Section 80A of the Local Government Act requires a Council to prepare and adopt a training and
development policy for its council members.

(1) A council must prepare and adopt a training and development policy for its members.
(2) The policy—

(@) must be aimed at assisting members in the performance and discharge of their
functions and duties; and

(b) must incorporate the prescribed mandatory requirements and comply with any
other requirements prescribed by the regulations; and

(c) may specify other requirements relating to the conduct and completion of training
and development by members.

(2a) A training and development policy of a council may make different provision according
to different members of the council.

Regulation 8AA of the Local Government (General) Regulations 2013 prescribes that a training policy
must comply with the LGA training standards”.

1 The LGA training standards means the document entitled LGA training standards for council members approved by the Minister for the purposes of
regulation 8AA (Local Government (General) Regulations 2013) and published on a website maintained by the LGA.
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The LGA Training Standard provides a community leadership competency framework, defining the
key capabilities required to perform the council member role, the core modules and anticipated
learning objectives and outcomes.

LGA Training Standard for Counc

The framework responds to the legislative requirements and community expectations of council
members. The local government sector has a strong aspiration to build and develop capabilities and
the performance of council members and in return, achieve great outcomes for local communities.

The framework defines community leadership competencies in four parts:

Behaviour To identify attributes and develop skills that uphold the Behavioural
Standards and principles of good governance.

Civic To develop knowledge of the Australian system of government and
how Councils fulfil the objectives of the Local Government Act to
deliver reputable community outcomes.

Legal To develop the knowledge and skills required to meet the legal
responsibilities of a council member.

Strategy & Finance To develop the knowledge of integrated strategic and annual
business planning and the skill to manage public funds
appropriately.

The LGA Training Standards provides for the knowledge and skills of council members to be
developed as part of induction processes, mandatory training, and on-going personal and
professional development.

LGA of SA ECM 777055 Confidential Revised Draft LGA Training Standard for Council Members Page 2 of 11
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Induction Program [new]

Given the breadth of responsibilities held by council members, participation in a formal induction
program provides the support and resources to effectively perform in the role.

The chief executive officer (CEQ) will arrange an orientation and induction process for a new council
which complements the completion of mandatory training. The induction program may include (but
not limited to):

- information on administrative facilities/CEO support, council member allowances and benefits,
training, and development

- a tour of the council area and facilities

- information on the organisational and operational structure including, an overview of each of
the functions or department; and introduction to key staff

- aschedule of briefings on key strategic issues.

An induction program is important in building effective working relationships between council
members. It is, therefore, the responsibility of all council members to participate in the induction
program.

Council Leadership workshop [new]

Upon election, council members are required to serve the overall public interest, put any personal
differences aside and provide community leadership.

The community expects council members to focus on the work of council and effectively engage and
work with each other and council employees in a respectful and professional manner.

Section 59 of the Local Government Act sets out the roles of members of councils and includes an
obligation to ensure positive and constructive working relationships within the council.

All council members must attend a workshop designed to assist in building effective working
relationships and focus on Councils strategic purpose.

The CEO will arrange a workshop that may include (and not limited to):

- An opportunity to build connections (between council members and council members with
CEO/key staff)

- ldentify shared values and aspirations for delivering outcomes for the community
- Provide an overview of existing strategic priorities, plans and strategies of Council

- Establish effective working relationships and team culture in the context of defined roles and
responsibilities.

To ensure leadership effectiveness in working to deliver Councils strategic purpose, it is incumbent
on all members to be well informed and engage in information or briefing sessions throughout the
term.

LGA of SA
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Mayoral Leadership [new]

Section 58 of the Local Government Act sets out the specific roles of principal members or Mayors.
These include key responsibilities, as leader of the council, to provide leadership and guidance and
lead the promotion of positive and constructive working relationships. To support performance in this
leadership role, ‘Mayoral Leadership training’ must be completed by all Mayors. The Standard sets
out the additional competencies required of a Mayor (in addition to the council member
requirements).

Training & Timeframe

This document contains the training requirements for council members. These requirements are
mandatory, and every council member must undertake the Mandatory Training within the first 12
months of their four-year term.

Training Participation & Records

Completion of mandatory training is a statutory obligation for all (continuing and new) council
members. Records of council members participation in mandatory training, including leadership
workshops must be kept by the council CEO in a register of training and development.

Training Delivery

Council CEOs’ may use internal expertise or training providers to deliver the required mandatory
training. It is important that training providers have the appropriate expertise to support the required
training outcomes and/or workshop facilitation.

Mandatory training should engage all council members in an interactive learning experience to build
shared leadership in fulfilling their role on Council. On-line learning should be used to complement
full Council engagement in face-to-face training.

Mid-term Council Leadership Refresher [revised]
For continuing council members, a refresher workshop and update training will be required. This will
include (and not limited to):

- A mid-term Council workshop in the maintenance of effective working relationships amongst
council members and with CEO/key staff.

- Legal and financial responsibilities
- Effective Council meetings and procedures.

Ongoing Personal and Professional Development [new]

To be effective and reputable, new and returning council members, are encouraged to continue their
personal and professional development throughout the term.

This standard includes a guide for additional learning and development relevant to council members
roles and responsibilities and leadership effectiveness, which does not form part of the mandatory
training requirements.

LGA of SA
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Values, Ethics & Behaviour [new]
- Understanding values & ethics
- Behavioural Standards for Council
Members
- WHS, Bullying & Harassment

To develop the knowledge, skills and attitudes required to
meet Behavioural Standards and work, health, and safety
obligations for council members

Define and distinguish values, ethics & behaviour

Identify the constructive behaviours to work effectively with
others and meet community expectations

Explain work, health, and safety obligations that Council
members must comply with.

Identify conduct that would amount to bullying and/or
harassment.

Communication skills [new]

-  Effective communication
- Negotiating and influencing

To develop communication skills for effective working
relationships and constructive ways to negotiate and
influence others to perform the role.

Define communication
Identify the characteristics of effective communication

Explain strategies that can be used to manage difficult
conversations

Describe the process of negotiation and influencing
positive outcomes

Leadership skills [new]
-  Strategic thinking
-  Change management
- Building resilience

To develop the knowledge, skills and attitudes required to
effectively perform a community leadership role

Identify the characteristics of a strategic thinker

Define change management in context to Council’s
complex and integrated business

Identify methods by which strategic and integrated thinking
applies

Identify methods and strategies to build resilience to
competently fulfil role






Local Government Association
of South Australia

Modules

Learning objectives

The voige offlegal governfhent.

Learning outcomes

LGA of SA

Effective Council meetings

- Overview of the types of meetings

- Council member preparation and
responsibilities

- Structure and purpose of meetings

- Role of and purpose of information or
briefing sessions

To develop knowledge of the range of council
meetings that may be held and to identify the
responsibilities of council members to contribute to
effective meetings.

List the types of meetings held by a council

Identify how council meetings are structured and the purpose of
such meetings

Identify the responsibilities of council members to prepare for
council meetings

Define and explain the role of an information or briefing session
and effective participation

Council meeting procedures

- Public access

- Meeting procedures

- Role of the Principal Member

- Moving motions, speaking to motions,

and voting

Effective presentation and

constructive debate

- Minutes and upholding decisions of
Council

JIAID

To define the behaviour and develop the
knowledge and skills to contribute to the effective
operation of meetings procedures.

Identify meeting procedures that apply to council meetings
Explain the role of the Principal Member at council meetings
Define ‘a motion’ and explain how motions are moved, spoken to,
and voted upon

Identify methods for effectively presenting information and
engaging in constructive debate at council meetings

Explain the purpose of Minutes and describe how council decisions
are upheld

Representing Council decisions [new]

- The role of the Principal Member as
Council spokesperson

- Related legislative and Council policy
responsibilities

-  Effective use of media channels

To develop knowledge of the legislative provisions,
policies and processes that relate to effective ways
Council and council members represent Council
meeting decisions.

Explain the role of the Principal Member
Identify different media channels used by Council

Explain the legislative requirements and Council policies relating to
media

Define the role of council member and effective ways to use
Councils and council members media channels (including social
media)
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8_ o) - General duties legislative provisions that identify the role of a council | . pefine a conflict of interest and explain the obligations if a
) g - Conflict of Interest member conflict of interest exists
a 0 - Gifts & Benefits - Describe the obligations of council members concerning the
= — receipt of gifts or benefits
— 3 r
-g D 8 Registers, returns and resources To develop the knowledge of obligations for declariqg - Explain the purpose and obligations of a Register of Interest
o 3 o - Register of interest interests, the resources to support the role of council - Define a ‘primary’ and ‘ordinary’ return and the information that is
o _— - Primary and ordinary returns member and the agencies that have external oversight contained in such returns
3 o - Al d benefit (Ombudsman SA, OPI, ICAC, Minister for Local ) ] )
T = OIEINEES Enel [ HEEnE Government, District Court and SACAT) - Explain the supporting resources and what legal protections are
D i i ' offered to council members
Legal protections and external oversight
a e . . . 9 Explain the different external bodies in providing external
- Anti-corruption, misconduct and L ) L. . .
= melEdl iR oversight in upholding public integrity and council member
Q obligations
3 Integrated strategic management planning | To develop the knowledge required to undertake Define ’integrated strategic management planning’
3 and performance [amended] integrated strategic management, financial planning, Describe the purpose of strategic, financial asset management
o - Purpose of strategic, longer and performance planning
E f||nanc3|a| and asset management Explain the purpose of annual business planning and budgeting
planning
2 - Purpose of annual business Identify legislative requirements, Council policy and methods for
= (7)) planning and budgeting community engagement and performance reporting
- - Community engagement and
3 performance reporting
=
8 Strategic risk management & oversight To develop the knowledge of strategic risk Identify types of strategic risk and opportunity (ie financial
< [amended] management and oversight sustainability, climate change)
@0 - Strategic risk management in Identify the features of effective strategic risk management and
- decision making ) decision making
— - Role of Audit and Risk Committee ) . . . .
5 - ESCOSA oversight Define the role of a council’s Audit and Risk Committee
g Define and explain the role of ESCOSA
(2]
(] Financial management [amended] To develop the knowledge and skill to undertake Identify appropriate methods for managing public funds and
- Managing public funds contribute to effective financial management procurement practice
- Rating, other revenue sources and Explain how Councils raise revenue from rating and other
funding plan sources
- Financial terminology and
understanding finar?(}:lial atements Define fin_ar_mial tgrminology and effectively interpret the purpose
and reports [new] of Council financial statements and reports
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As Section 58 of the Local Government Act prescribes specific responsibilities for the Principal Member or Mayors must provide leadership and
guidance for Council the following training (in addition to the council member training) is required by the Principal Member or Mayors.

Modules Learning objectives Learning outcomes
— O Effective Leadership [new] To develop the knowledge, skills and attitudes - Identify leadership attributes to perform the role and support
D =, vy] - Leadership attributes and resilience required to be an effective Principal Member of a resilience
3 g ) - Listening and influencing skills Council - Explain listening and influencing skills that will assist a Principal
D = g - Establishing trust and effective working Member carry out their role
a g < relatloqshlps ; ) ) - Identify methods for establishing trust and for developing ongoing
- = 6 - Managing conflict and conflict resolution and effective relationships
'3. 3 c - Define conflict and explain appropriate methods for managing
= d resolving conflict
o (9] an
o3
_§ g Public speaking & media (skills) [new] To develop the knowledge and skill that will enable - Define the role of a Principal Member as the key Council
o - Public speaking skills a Principal Member to speak confidently and spokesperson
3 - Effective media engagement for Councils key | €ffectively in public on behalf of Council - ldentify the attributes, qualities, and skills of an effective public
= spokesperson speaker and media spokesperson
(g)
<
*
0
3 Meeting procedures (technical knowledge) To effectively chair council meetings with the - Identify the procedures that formally guide Council meetings
) (@] [new] technical knowledge of meeting procedures and the (commencement, questions with or without notice, motions,
E 2 . skills to support constructive debate and effective speaking to motions, amendment of motions, formal motion,
o 6 - Formal meeting procedures decision making. address to motion, voting, divisions, points of order, interruption
; Effective Meetings (Chairing skills) [new] of meeting, suspension, and removal of member)
- To lead a positive and ethical culture within
the governing body - Identify skills that will enable a meeting to be chaired effectively
- Provide guidance on strategic decision and efficiently and that will promote respectful and constructive
making and guide debate for a reputable debate for strategic decision making.
council.
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On-going personal and professional development [new]

While there are no specific qualifications or experience required to be a council member, to be
effective, council members need to demonstrate leadership qualities and a willingness to learn.

The LGA has developed a Leadership Effectiveness Tool which can assist council members to
identify current leadership strengths (attributes, qualities, skills, and knowledge) and areas to further
develop as part of a Council Member Professional Development Plan. [insert link]

Below is a guide to additional professional learning and development opportunities that have been
identified as valuable to building council member skills and knowledge, in addition to the mandatory
training modules.

Many of the opportunities listed under ‘Knowledge’ will be gained through experience on council. It is
not council members role to be subject matter experts or be involved in operational functions. This is
the role and support the CEO and administration provide. However, seeking to develop a high-level
understanding of these areas of Councils business and services is important in context of Councils
community leadership and decision making.

Attributes, Qualities & Skills Knowledge

Building emotional intelligence Audit & Risk (for Committee members)
Building leadership resilience Business excellence

Complex and integrated decision making Climate change and risk
Communication and presentation skills Community development

Digital Technology Community health & safety

Effective advocacy & leadership Culture, arts & events

Effective community engagement Diversity & inclusion

Effective social media management Economic development

Effective time management Environment and waste management
Ethics & leadership Financial management

Leading difficult conversations Planning & building

Learning to speed read Procurement process

Listening and coaching skills Roads, assets & infrastructure
Negotiation & facilitation skills Streetscapes, parks, and open space
Strategic and critical thinking Understanding sustainable debt

LGA of SA
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Proposed Revised Draft LGA Training Standard for Council
Members — Consultation

Feedback is sought from member councils on a confidential revised draft LGA Training Standard for
Council Members (LGA Training Standard). The proposed revised draft LGA Training Standard aims
to:

1. Reflect the prescribed changes in the Local Government Act, 1999 and
2. Present a framework to support leadership capability in the sector.

Background

The first LGA Training Standard for Council Members came into effect just prior to the 2014 Council
Elections. A minor alteration was made to the Standard in January 2019 (removal of the reference to
‘2014 — 2018)).

Since the introduction of the LGA Training Standards, the sector has successfully advocated for local
government reform that could best deliver value to our communities.

Subsequent amendments to the Local Government Act 1999 (the Local Government Act), have
changed statutory obligations:

e Section 6 — Principal role of council

e Section 7 — Functions of council

e Section 8 — Principles to be observed

e Section 58 — Role of Principal Member
e Section 59 — Role of a Council Member

e Section 122 — Strategic management plans (Strategic management plan advice scheme)
(January & April 2022)

Further legislative amendments anticipated to commence in a new term of Council include:
e Section 75E — Behavioural standards

e Section 75F — Council behavioural support policies
e Section 75G — Health and safety duties

e Part 1 — Member integrity — complaints, investigations and proceedings (including the
commencement of the Behavioural standards panel)

o Part 5 — Community Engagement Charter
e Section 122 — Strategic management plans (Funding plan) (June 2023)

The LGA Secretariat acknowledges receipt of consistent feedback from members on the value and
need for training through various reform consultation processes (Code of Conduct, Statutes
Amendment (Local Government Review) Bill and the new Behavourial Management Standards).

It is now opportune to consider how the sector can support council members to proactively embed
these reforms and how a revised LGA Training Standard may assist.

LGA of SA ECM 766263 Consultation - Proposed Revised Draft LGA Training Standard for Council Members Page 1 of 5
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Confidentiality

The proposed revised draft LGA Training Standard for Council Members document is provided to
LGA member councils on a confidential basis.

The revised draft LGA Training Standard defines the proposed training content for council members
and is provided in order to seek feedback from the sector before being finalised for approval by the
Minister for Local Government. The content of the revised draft LGA Training Standard has
commercial value and will be subject to market interest. Therefore, the LGA requests that the revised
draft LGA Training Standard for Council Members document be kept confidential at this stage and
access is provided to LGA member councils only via the secure member access to the LGA website.

If this document and/or the LGA Training Standard for Council Members —Revised draft for
consultation is considered as part of a formal council agenda the LGA requests that it be considered
in confidence under section 90(3)(j) on the basis that the LGA is constituted as a public authority’
and has provided the information on a confidential basis. An example confidentiality order, consistent
with the requirements of this section is provided as Appendix 1 to this document to assist compliance
with this request.

Proposed Features of the revised draft LGA Training Standard
for Council Members

The current LGA Training Standard identifies four modules and content relevant to the knowledge
and understanding of the role of Council and council members.

Revised Draft LGA Training Standard
The revised draft LGA Training Standard for Council Members:

e Describes core leadership competencies to perform the role of council member (leadership
behaviour and skill, as well as knowledge).

¢ Reflects the local government reform outcomes, including the new requirements of council
members to ‘ensure positive and constructive working relationships within Council’.

¢ Gives emphasis to the value of shared learning on Council, not just individual learning.
e Defines mandatory training as well as the value of on-going learning and development.

e Has been informed by the LGNSW Local Government Capability Framework and the Elected
Member Skill Set within the LGA Local Government Training Package.

What’s the same from the current LGA Training Standard? What’s different?

e The current LGA Training Standard has four key modules. The revised draft LGA Training
Standard has four core leadership competency categories.

e Most of the content headings described in the current LGA Training Standard have been retained
in the revised draft modules. Some content descriptors have been amended to reflect new
legislative provisions. (Appendix 2 provides a summary on module content)

¢ While the module content is not dissimilar, the structure has changed and learning objectives and
outcomes for each module have been described.

1 Local Government Act 1999, Schedule 1, Part 1—Local Government Association, s 1(3)

LGA of SA
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¢ New elements proposed in the revised draft include:

- a ‘Behaviour’ leadership competency category, to support council members in meeting the
new Behavioural Management Standards.

- the inclusion of Council induction program and workshop that reflects the broad practice in the
sector in assisting a new Council in getting started.

- Additional modules to support the role of Principal Member in providing leadership and
guidance.

- CEO discretion on the use of internal expertise to external providers to deliver training.
- Reinforces the value and encourages on-going learning and development.
- No minimum time stated for each module.

The LGA acknowledges that many Councils have commenced the development of their post-election
induction and training programs as part of the annual business planning and budgeting process.

With some reforms now in place and additional provisions to commence in November, it is an
important time to consider how the LGA Training Standard can best support sector capability in the
new term of Council.

The consultation on the revised draft may provide an opportunity for members to consider what
elements of a post-election training program may require some contingency. Noting, any proposed
changes to the LGA Training Standard are subject to consultation feedback from the sector and
Ministerial approval.

Consultation

Zoom Sessions to provide an overview of the revised draft LGA Training Standard for Council
Members have been scheduled week commencing 20 June 2022:

CEO/Governance staff 21 June 2022, 2pm — 3pm
Mayors 29 June 2022, 11am - noon
Elected Members 30 June 2022, 5pm — 6pm

A consultation feedback form is provided. The LGA encourages feedback from council members and
CEO/staff, as well as formal submissions from Council. The LGA requests member councils to
consider and provide feedback by COB Monday 1 August 2022.

Register for the information sessions or submit feedback at https://www.lga.sa.gov.au/lga-training-
standard

Next Steps
To implement a revised LGA Training Standard, the following steps must be taken:

1. Member council feedback and any preliminary feedback from the Minister, will inform
amendments to the revised draft LGA Training Standard.

2. The LGA Board will make a submission to the Minister, to seek the Minister's approval on a
Final Revised LGA Training Standard for Council Members (in accordance with Regulation
8AA(2) of the Local Government (General) Regulations 2013).

3. If the Minister approves the Final Revised Standard, the Minister may also consider additional
regulations to support the Standard (if deemed necessary).

LGA of SA
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4. AFinal Revised Standard, if approved by the Minister, is expected by Aug/Sept 2022.

Appendix 1
Example confidentiality order

1. Pursuant to section 90(2) and (3)(j) of the Local Government Act 1999 the Council orders that the
public be excluded from attendance at that part of this meeting relating to Agenda ltem XX (Report
title), except the following persons:

- List relevant staff names and position titles

to enable the Council to consider item XX in confidence on the basis the Council considers it
necessary and appropriate to act in a meeting closed to the public (excepting those persons listed
above) in order to receive, discuss or consider in confidence the following information or matter:

- information the disclosure of which would divulge information provided on a confidential basis
by a public authority, being the Local Government Association of SA (LGA)

the disclosure of which would, on balance, be contrary to the public interest, being information
provided by the LGA in relation to proposed training standards for council members before it is
provided to the Minister for Local Government for approval and that the LGA has requested be
kept confidential at this stage.

2. The disclosure of this information would, on balance, be contrary to the public interest because it
is in the public interest for the Council to be able to communicate on a confidential basis with the
LGA about proposed training standards for council members and thereby act cooperatively with
the LGA in achieving positive outcomes for the local government sector.

3. Accordingly, on this basis, the principle that meetings of the Council should be conducted in a
place open to the public has been outweighed by the need to keep the information or matter
confidential.

Section 91(7) Order

1. Pursuant to Section 91(7) of the Local Government Act 1999, the Council orders that the following
documents relating to Agenda Item XX (Report title) shall be kept confidential, being documents
relating to a matter dealt with by the Council on a confidential basis under Sections 90(2) and
90(3)(j) of the Act:

- Report and attachments
- Minutes

on the grounds that the documents relate to information provided on a confidential basis by a
public authority, being the Local Government Association of SA (LGA) the disclosure of which
would, on balance be contrary to the public interest, being information provided by the LGA in
relation to proposed training standards for council members that the LGA has requested be kept
confidential at this stage.

2. The disclosure of this information would, on balance, be contrary to the public interest because
it is in the public interest for the Council to be able to communicate on a confidential basis with
the LGA about proposed training standards for council members and thereby act cooperatively
with the LGA in achieving positive outcomes for the local government sector.

This order shall operate until 31 August 2022.

Pursuant to section 91(9)(c) of the Local Government Act 1999, the Council delegates to the
Chief Executive Officer the power to revoke this order in whole or part.

LGA of SA
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Appendix 2 — Module Content

Current Standard content

What is the same? Changed?

What is new?

Behaviour

Values, Ethics & Behaviour Standard
Communication skills
Leadership skills

Introduction to Local Government Civic Civic

Australian System of Government v Representing Council Decisions
Roles and Functions of local Government v

Elected/Staff structures v

Services Provided by Council v

Legal Responsibilities Legal

Role of Council Member v

Delegations v

General duties v

Code of Conduct

(now captured in ‘Behaviour’ category)

Conflict of Interest v
Register of Interests v
Provision of support and resources v
Legal protections and external oversight v
Council and Committee Meetings Civic

Overview

Council Meetings
Committee Meetings
Public Access
Informal Gatherings
Agendas

Motions and Voting
Minutes

Chairing

Similar content yet structured into two parts:
v Effective Council meetings

v Council meeting procedures

(now Information or Briefing sessions)

Financial Management and Reporting
Overview of financial governance

Long term financial planning

Long term asset management planning
Audit Committees

Rating

Budgets and annual business plans

Strategy and Finance

Similar content yet structured into context of
legislative reforms. Three parts:

v Integrated strategic management
planning and performance

v Strategic risk and oversight

v Financial management

Strategy and Finance

Financial terminology and
understanding financial statements
and reports

Principal member

Effective Leadership
Public speaking & media skills

Meeting procedures (technical
knowledge)

Effective meetings (chairing skills)
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		Feedback is sought from member councils on a confidential revised draft LGA Training Standard for Council Members (LGA Training Standard).  The proposed revised draft LGA Training Standard aims to:

		1. Reflect the prescribed changes in the Local Government Act, 1999 and

		2. Present a framework to support leadership capability in the sector.

		Background

		Confidentiality

		Proposed Features of the revised draft LGA Training Standard for Council Members

		Consultation

		Next Steps

		Appendix 1

		Example confidentiality order



		Appendix 2 – Module Content



		Revised Draft Standard content

		Current Standard content

		What is new?

		What is the same? Changed?

		Behaviour

		Civic

		Civic

		Introduction to Local Government

		Legal

		Legal Responsibilities

		Civic 

		Council and Committee Meetings

		Strategy and Finance

		Strategy and Finance

		Financial Management and Reporting

		Financial terminology and understanding financial statements and reports

		Principal member



