
 
CITY OF MOUNT GAMBIER 

 
Meeting to be held at the Council Chamber, Civic Centre, 10 Watson Terrace, Mount Gambier 

on Tuesday 17th March, 2015 at 6.00 p.m. 
 

AGENDA 
 
COUNCIL 
 
PRESENT: Mayor Andrew Lee 
 

Cr Christian Greco 
Cr Mark Lovett 
Cr Josh Lynagh 
Cr Sonya Mezinec 
Cr Frank Morello 
Cr Des Mutton 
Cr Steve Perryman 
Cr Hanna Persello 
Cr Penny Richardson 
Cr Ian Von Stanke  

 

APOLOGY/IES:  moved the apology received from  
  be accepted. 
 
  seconded 
 
 

COUNCIL OFFICERS:  Chief Executive Officer - Mr M McShane 
 Director – Corporate Services   - Mr G Humphries 
 Director – Operational Services  - Mr D Sexton 
 Manager Community Services and 
     Development   - Ms B Cernovskis 
 Manager Strategic Projects    - Mrs T Tzioutziouklaris 
 Governance Officer   - Mr M McCarthy 
 Administrative Officer Executive Support      - Mrs L Dowling   
    
   

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 
 

 
CONFIRMATION 
OF MINUTES:    moved the minutes of the previous meeting 

held on 17th February, 2015 be taken as read and confirmed.  
 
    seconded  
 
MAYORAL REPORT - Ref. AF11/881       
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CONSIDERATION FOR EXCLUSION OF PUBLIC 

  
 moved that the following item be received, discussed and considered in 
confidence by excluding the public pursuant to Section 90 (2) of the Local Government Act 
1999, and an order be made that the public (with the exception of other Council Members 
and Council Officers now present) be excluded from the meeting in order for the item to be 
considered in confidence as the Council is satisfied that the item is a matter that can be 
considered in confidence pursuant to the grounds referenced in Section 90 (3) of the said 
Act as follows: 

 

 S.90(3)(a) - information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of any person (living or 
dead); and 

 

 S.90(3)(i) - information relating to actual litigation, or litigation that the council or 
council committee believes on reasonable grounds will take place, involving the 
council or an employee of the council. 

 
The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person. The information that 
is to be received, discussed or considered in relation to this item relates to the 
commencement of prosecution proceedings pursuant to the Development Act 1993. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open to 
the public has been outweighed in the circumstances as the matter is of a personal nature. 
 

 
   seconded  

Item 
No. 

Subject Matter S90 (3) 
Grounds 

OPERATIONAL SERVICES COMMITTEE – 10th February, 2015 

9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a 
Contributory Place - Ref. AF11/304  

(a) (i) 
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IN CONFIDENCE 

 
9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a Contributory 

Place - Ref. AF11/304 
 

Goal:   Governance 
Strategic Objective:  (i) Demonstrate innovative and responsive organisational 

governance. 
 
 The Presiding Member reported: 

 
(a) Council at its meeting held Tuesday, 27th January 2015, resolved the following: 

 
“(a)  The report be received; 

 
(b) Council seek advice from Mellor Olsson Lawyers of Adelaide in regard to the 

likelihood of successful prosecution and the likely outcome of any prosecution 
proceedings (including approximate costs to Council); and this information, 
when available, be provided in a further report to Council.” 

 
 (b)  Mellor Olsson has provided the above requested information to Council (copy of 

advice was attached to the Operational Services Committee agenda); 
 

(c) Mellor Olsson has advised that prosecution proceedings are likely to be successful; 
and based on recent prosecution proceedings, may result in a penalty of up to 
$20,000 and a recorded conviction; 
 

(d) should the defendant/s enter a guilty plea, Mellor Olsson’s costs will be in the vicinity 
of $2,000 - $5,000; 
 

(e) if the defendant/s does not enter a guilty plea, Mellor Olsson’s costs will be in the 
vicinity of $5,000 - $15,000; 

 
(f) the above costings are estimates only and actual costs may change, depending on 

the work that will be required; 
 

(g) Council must now consider its response to the unapproved demolition of the 
Contributory Place, as it is a clear breach of the Development Act 1993 and 
appropriate action should be undertaken; 

 
(h) in determining its direction, Council should be aware of any precedence being 

established.  
 
 Cr Richardson moved it be recommended: 

 
 (a) The report be received; 
 
 (b) Council engage Mellor Olsson Lawyers of Adelaide to commence prosecution 

proceedings against the property owner of 41 Jubilee Highway West, Mount 
Gambier.  
 

 Mayor Lee seconded Carried
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CONSIDERATION FOR KEEPING MATTERS CONFIDENTIAL 
 
 moved that an order be made pursuant to Section 91 (7) of the Local 
Government Act, 1999 that the document in relation to item 1 which has been considered by 
the Council on a confidential basis pursuant to Section 90 (3) be kept confidential as 
follows: 

 

Date Subject Matter S.90(3) 
Grounds  

Element To Be 
Kept 
Confidential 

Duration 

 

OPERATIONAL SERVICES COMMITTEE – 10
th

 March, 2015 

9. DEVELOPMENT CONTROL - 
Illegal Development - Demolition 
of a Contributory Place - Ref. 
AF11/304 

(a) (i) All details 12 months 

 

    
  seconded 
 

 
 
Meeting closed at  ……………………………….                                       
MJT  
 
 
 
 



MINUTES OF THE MEETING OF THE CITY OF MOUNT GAMBIER HELD AT THE COUNCIL 
CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT GAMBIER ON TUESDAY, 17th 
MARCH, 2015 AT 6.00 P.M. 
______________________________________________________________________________ 
 
 
COUNCIL 
 
PRESENT: Mayor Andrew Lee 
 

Cr Christian Greco 
Cr Mark Lovett 
Cr Josh Lynagh 
Cr Sonya Mezinec 
Cr Frank Morello 
Cr Des Mutton 
Cr Steve Perryman 
Cr Hanna Persello 
Cr Penny Richardson 

 
 

APOLOGY/IES: Cr Perryman moved the apology received from Cr Von Stanke be 
accepted. 

   
 Cr Mezinec seconded Carried 
 
 

COUNCIL OFFICERS: Chief Executive Officer - Mr M McShane 
 Director – Corporate Services   - Mr G Humphries 
 Director – Operational Services  - Mr D Sexton 
 Manager Community Services and 
     Development   - Ms B Cernovskis 
 Manager Strategic Projects    - Mrs T Tzioutziouklaris 
 Manager Governance and Property  - Mr M McCarthy 
 Team Leader Executive Support  - Mrs L Dowling  
 
   

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 
 

 
CONFIRMATION 
OF MINUTES: Cr Mutton moved the minutes of the previous meeting held on 17th 

February, 2015 be taken as read and confirmed.  
 
 Cr Greco seconded                                  Carried 
 
 



CONSIDERATION FOR EXCLUSION OF PUBLIC 

  
Cr Mutton moved that the following item be received, discussed and considered in 
confidence by excluding the public pursuant to Section 90 (2) of the Local Government Act 
1999, and an order be made that the public (with the exception of other Council Members 
and Council Officers now present) be excluded from the meeting in order for the item to be 
considered in confidence as the Council is satisfied that the item is a matter that can be 
considered in confidence pursuant to the grounds referenced in Section 90 (3) of the said 
Act as follows: 

 

 S.90(3)(a) - information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of any person (living or 
dead); and 

 

 S.90(3)(i) - information relating to actual litigation, or litigation that the council or 
council committee believes on reasonable grounds will take place, involving the 
council or an employee of the council. 

 
The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person. The information that 
is to be received, discussed or considered in relation to this item relates to the 
commencement of prosecution proceedings pursuant to the Development Act 1993. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open to 
the public has been outweighed in the circumstances as the matter is of a personal nature. 
 

 
Cr Greco seconded             Carried 

Item 
No. 

Subject Matter S90 (3) 
Grounds 

OPERATIONAL SERVICES COMMITTEE– 10th February, 2015 

9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a 
Contributory Place - Ref. AF11/304  

(a) (i) 



IN CONFIDENCE 
 

9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a Contributory 
Place - Ref. AF11/304 

 
Goal:  Governance 
Strategic Objective:  (i) Demonstrate innovative and responsive organisational 

governance. 
 
 The Presiding Member reported: 

 
(a) Council at its meeting held Tuesday, 27thJanuary 2015, resolved the following: 

 
“(a)  The report be received; 

 
(b) Council seek advice from Mellor Olsson Lawyers of Adelaide in regard to the 

likelihood of successful prosecution and the likely outcome of any prosecution 
proceedings (including approximate costs to Council); and this information, 
when available, be provided in a further report to Council.” 

 
 (b)  Mellor Olsson has provided the above requested information to Council (copy of 

advice was attached to the Operational Services Committee agenda); 
 

(c) Mellor Olsson has advised that prosecution proceedings are likely to be successful; 
and based on recent prosecution proceedings, may result in a penalty of up to 
$20,000 and a recorded conviction; 
 

(d) should the defendant/s enter a guilty plea, Mellor Olsson’s costs will be in the vicinity 
of $2,000 - $5,000; 
 

(e) if the defendant/s does not enter a guilty plea, Mellor Olsson’s costs will be in the 
vicinity of $5,000 - $15,000; 

 
(f) the above costings are estimates only and actual costs may change, depending on 

the work that will be required; 
 

(g) Council must now consider its response to the unapproved demolition of the 
Contributory Place, as it is a clear breach of the Development Act 1993 and 
appropriate action should be undertaken; 

 
(h) in determining its direction, Council should be aware of any precedence being 

established.  
 
 Cr Richardson moved it be recommended: 

 
 (a) The report be received; 
 



 (b) Council engage Mellor Olsson Lawyers of Adelaide to commence prosecution 
proceedings against the property owner of 41 Jubilee Highway West, Mount 
Gambier.  
 

 Mayor Lee seconded  Carried 
 
 Cr Mutton moved the recommendation of the Operational Services Committee as 

contained in item 9 be adopted. 
 
 Cr Greco seconded Carried 
 
   
CONSIDERATION FOR KEEPING MATTERS CONFIDENTIAL 
 
Cr Perryman moved that an order be made pursuant to Section 91 (7) of the Local 
Government Act, 1999 that the document in relation to item 1 which has been considered by 
the Council on a confidential basis pursuant to Section 90 (3) be kept confidential as 
follows: 

 

Date Subject Matter S.90(3) 
Grounds  

Element To Be 
Kept 
Confidential 

Duration 

 

OPERATIONAL SERVICES COMMITTEE – 10
th

March, 2015 

9. DEVELOPMENT CONTROL - 
Illegal Development - Demolition 
of a Contributory Place - Ref. 
AF11/304 

(a) (i) All details 12 months or 
until the matter 

is resolved 

 

    
Cr Mutton seconded  Carried 
 

 
 
Meeting closed at 7.35 p.m.                                      
LD 

 
 
 
 



OPERATIONAL SERVICES COMMITTEE 
 

Meeting to be held in the Conference Room, Operational Services Area, Level One of Civic 
Centre, 10 Watson Terrace, Mount Gambier, on Tuesday 10th March 2015 at 7.30 a.m. 

 
AGENDA 

 
 

PRESENT:  Cr I Von Stanke (Presiding Member) 
  Crs C Greco, D Mutton, P Richardson and F Morello 
 
APOLOGIES:  moved the apology received from                be 

accepted. 
 
  seconded 
 
COUNCIL OFFICERS: Director - Operational Services, Daryl Sexton 
  Engineering Manager, Daryl Morgan 
  Team Leader - Administration (Operational Services) 
   
COUNCIL MEMBERS 
AS OBSERVERS:  
 
WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 
 
MINUTES:  moved the minutes of the previous meeting held on 

Tuesday, 10th February 2015 be taken as read and confirmed. 
 
  seconded   
 
QUESTIONS: (a) With Notice - nil submitted. 
 (b) Without Notice - 
 
1. COMMITTEES - Internal - Operational Services Committee - re Projects to be 

undertaken by the Operational Services Department, Engineering Division, during 
month - Ref. AF11/866 

  
 The Engineering Manager reported the following works are to be undertaken/are 

currently being undertaken by the Operational Services Department, Engineering 
Division, during the month: 
 
Commenced Tasks  % Completed 

 

• Railway Lands Paving Works                                                                                   15% 
• Commerce Place Redevelopment  stage                                                                 25% 
• Wehl Street North (Commercial Street to Jane Street) reconstruction                    25% 
• Wandaree Court drainage construction                                                           80% 
• Caroline Landfill Cell 1 & 2 capping                                                   15%  
 
Completed Tasks 
 
• Pram Ramp Program                                                                                               
• Road Reseal Program                                                                                               
 
 moved the report be received. 
 
 seconded   

3



 
 
MOTIONS WITHOUT NOTICE - 
 
 
8. CONSIDERATION FOR EXCLUSION OF PUBLIC 
   
  moved that the following item be received, discussed and considered in 

confidence by excluding the public pursuant to Section 90 (2) of the Local Government 
Act 1999, and an order be made that the public (with the exception of other Council 
Members and Council Officers now present) be excluded from the meeting in order for 
the item to be considered in confidence as the Council is satisfied that the item is a 
matter that can be considered in confidence pursuant to the grounds referenced in 
Section 90 (3) of the said Act as follows: 

 
• S.90(3)(a) - information the disclosure of which would involve the unreasonable 

disclosure of information concerning the personal affairs of any person (living or 
dead); and 

 
• S.90(3)(i) - information relating to actual litigation, or litigation that the council or 

council committee believes on reasonable grounds will take place, involving the 
council or an employee of the council. 

 
The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person. The information 
that is to be received, discussed or considered in relation to this item relates to the 
commencement of prosecution proceedings pursuant to the Development Act 1993. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open 
to the public has been outweighed in the circumstances as the matter is of a personal 
nature. 

 
Item No. Subject Matter S90 (3) Grounds 
Operational Services 
9. DEVELOPMENT CONTROL - Illegal Development - 

Demolition of a Contributory Place - Ref. AF11/304  
(a) (i) 

10. CONSIDERATION FOR KEEPING MATTERS 
CONFIDENTIAL 

 

 
   seconded 
 

10



IN CONFIDENCE 
 

9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a Contributory 
Place - Ref. AF11/304 

 
Goal:   Governance 
Strategic Objective:  (i) Demonstrate innovative and responsive organisational 

governance. 
 

The Director - Operational Services reported: 
 
(a) Council at its meeting held Tuesday, 27 January 2015, resolved the following: 

 
“(a)  The report be received; 
 
(b) Council seek advice from Mellor Olsson Lawyers of Adelaide in regard to the 

likelihood of successful prosecution and the likely outcome of any 
prosecution proceedings (including approximate costs to Council); and this 
information, when available, be provided in a further report to Council.” 

 
(b)  Mellor Olsson has provided the above requested information to Council (copy of 

advice is attached); 
 
(a) Mellor Olsson has advised that prosecution proceedings are likely to be 

successful; and based on recent prosecution proceedings, may result in a penalty 
of up to $20,000 and a recorded conviction; 

 
(b) should the defendant/s enter a guilty plea, Mellor Olsson’s costs will be in the 

vicinity of $2,000 - $5,000; 
 
(c) if the defendant/s does not enter a guilty plea, Mellor Olsson’s costs will be in the 

vicinity of $5,000 - $15,000; 
 

(d) the above costings are estimates only and actual costs may change, depending on 
the work that will be required; 

 
(e) Council must now consider its response to the unapproved demolition of the 

Contributory Place, as it is a clear breach of the Development Act 1993 and 
appropriate action should be undertaken; 

 
(f) in determining its direction, Council should be aware of any precedence being 

established.  
 

   moved it be recommended: 
 
(a) The report be received; 
 
(b) Council engage Mellor Olsson Lawyers of Adelaide to commence prosecution 

proceedings against the property owner of 41 Jubilee Highway West, Mount 
Gambier.  

 
  seconded  
 

11



10. CONSIDERATION FOR KEEPING MATTERS CONFIDENTIAL 
 
  moved that an order be made pursuant to Section 91 (7) of the Local 

Government Act 1999 that the documents in relation to the following items, which have 
been considered by Council on a confidential basis pursuant to Section 90 (3) be kept 
confidential as follows: 

 
Item No. Subject Matter Element To Be Kept 

Confidential 
Duration 
 

Operational Services 

9. DEVELOPMENT CONTROL - Illegal 
Development - Demolition of a 
Contributory Place - Ref. AF11/304 

All details 12 months 

 
    seconded 
 
 
 
The meeting closed at               a.m. 
AF13/66 
SW 
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OPERATIONAL SERVICES COMMITTEE 
 

Meeting held in the Conference Room, Operational Services Area, Level One of Civic Centre,     
10 Watson Terrace, Mount Gambier, on Tuesday 10th March 2015 at 7.30 a.m. 

 
MINUTES 

 
 

PRESENT:  Mayor A Lee 
  Crs D Mutton, P Richardson and F Morello 
 
ACTING PRESIDING 
MEMBER: The Director - Operational Services invited nominations for the 

position of Acting Presiding Member for this meeting. 
 
 Cr Morello nominated Cr Mutton as Acting Presiding Member for 

this meeting. 
 
 There being no further nominations Cr Mutton was elected Acting 

Presiding Member for this meeting. 
 
APOLOGIES: Cr Morello moved the apologies received from Crs C Greco and         

I Von Stanke be accepted. 
 

Cr Richardson seconded Carried  
 
COUNCIL OFFICERS: Chief Executive Officer, Mark McShane 
  Director - Operational Services, Daryl Sexton 
  Engineering Manager, Daryl Morgan 
  Manager Governance and Property, Michael McCarthy 
  Team Leader - Administration (Operational Services), Sally Wilson 
   
COUNCIL MEMBERS 
AS OBSERVERS: Nil 
 
WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 
 
MINUTES: Cr Richardson moved the minutes of the previous meeting held on 

Tuesday, 10th February 2015 be taken as read and confirmed. 
 
 Mayor Lee seconded   Carried 
 
QUESTIONS: (a) With Notice - nil submitted. 
 (b) Without Notice - nil received. 
 
1. COMMITTEES - Internal - Operational Services Committee - re Projects to be 

undertaken by the Operational Services Department, Engineering Division, during 
month - Ref. AF11/866 

  
 The Presiding Member reported the following works are to be undertaken/are currently 

being undertaken by the Operational Services Department, Engineering Division, during 
the month: 
 
Commenced Tasks  % Completed 

 

 Railway Lands Paving Works                                                                                   15% 

 Commerce Place Redevelopment  stage                                                                 25% 



- 8 - 
 
Operational Services Committee Minutes of 10th March 2015 Cont’d… 

 
Cr Richardson moved it be recommended: 
 

(a) Minutes of the Council Development Assessment Panel meeting held on 
Thursday, 19th February 2015 be received; 

 

(b) the decisions made by the Council Development Assessment Panel be 
noted. 

  

 Cr Morello seconded Carried 
 
7. OPERATIONAL SERVICES REPORT NO. 10/2015 - Animal Management - Project 

Management - Enclosed Off-Leash Dog Park - Ref. AF11/138 
 

Goal: Building Communities 
Strategic Objective: (i) Strive for an increase in services and facilities to ensure 

the community has equitable access and that the 
identified needs of the community are met. 

(ii) Encourage the development of community facilities and 
infrastructure, community events, and active and safe 
community spaces through direct support, seeking 
funding, facilitation etc.  

 
 Cr Morello moved it be recommended: 
 

(a) Operational Services Report No. 10/2015 be received; 
 

(b) Council endorse a ‘community build’ to assist with internal works at the 
enclosed off-leash dog park at Hastings Cunningham Reserve; 

 

(c) Council approve for works to commence for the enclosed off-leash dog park 
at Hastings Cunningham Reserve. 

 

 Mayor Lee seconded Carried 

 
 
MOTIONS WITHOUT NOTICE - Nil 
 
 
8. CONSIDERATION FOR EXCLUSION OF PUBLIC 
   
 Cr Richardson moved that the following item be received, discussed and 

considered in confidence by excluding the public pursuant to Section 90 (2) of the 
Local Government Act 1999, and an order be made that the public (with the 
exception of other Council Members and Council Officers now present) be 
excluded from the meeting in order for the item to be considered in confidence as 
the Council is satisfied that the item is a matter that can be considered in 
confidence pursuant to the grounds referenced in Section 90 (3) of the said Act as 
follows: 

 

 S.90(3)(a) - information the disclosure of which would involve the 
unreasonable disclosure of information concerning the personal affairs of 
any person (living or dead); and 

 

 S.90(3)(i) - information relating to actual litigation, or litigation that the 
council or council committee believes on reasonable grounds will take place, 
involving the council or an employee of the council. 
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Operational Services Committee Minutes of 10th March 2015 Cont’d… 

 
The Council is satisfied that the information to be received, discussed or 
considered in relation to this item is information the disclosure of which would 
involve the unreasonable disclosure of information concerning the personal 
affairs of a person. The information that is to be received, discussed or 
considered in relation to this item relates to the commencement of prosecution 
proceedings pursuant to the Development Act 1993. 
 
The Council is satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances as the matter is of a 
personal nature. 

 
Item No. Subject Matter S90 (3) Grounds 

Operational Services 

9. DEVELOPMENT CONTROL - Illegal Development - 
Demolition of a Contributory Place - Ref. AF11/304  

(a) (i) 

10. CONSIDERATION FOR KEEPING MATTERS 
CONFIDENTIAL 

 

 
 Cr Morello seconded Carried 
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Operational Services Committee Minutes of 10th March 2015 Cont’d… 

 
IN CONFIDENCE 

 
9. DEVELOPMENT CONTROL - Illegal Development - Demolition of a Contributory 

Place - Ref. AF11/304 
 

Goal:   Governance 
Strategic Objective:  (i) Demonstrate innovative and responsive organisational 

governance. 
 

The Presiding Member reported: 
 
(a) Council at its meeting held Tuesday, 27th January 2015, resolved the following: 

 
“(a)  The report be received; 
 
(b) Council seek advice from Mellor Olsson Lawyers of Adelaide in regard to the 

likelihood of successful prosecution and the likely outcome of any 
prosecution proceedings (including approximate costs to Council); and this 
information, when available, be provided in a further report to Council.” 

 
(b)  Mellor Olsson has provided the above requested information to Council (copy of 

advice was attached to the Operational Services Committee agenda); 
 
(c) Mellor Olsson has advised that prosecution proceedings are likely to be 

successful; and based on recent prosecution proceedings, may result in a penalty 
of up to $20,000 and a recorded conviction; 

 
(d) should the defendant/s enter a guilty plea, Mellor Olsson’s costs will be in the 

vicinity of $2,000 - $5,000; 
 
(e) if the defendant/s does not enter a guilty plea, Mellor Olsson’s costs will be in the 

vicinity of $5,000 - $15,000; 
 

(f) the above costings are estimates only and actual costs may change, depending on 
the work that will be required; 

 
(g) Council must now consider its response to the unapproved demolition of the 

Contributory Place, as it is a clear breach of the Development Act 1993 and 
appropriate action should be undertaken; 

 
(h) in determining its direction, Council should be aware of any precedence being 

established.  
 

Cr Richardson moved it be recommended: 
 
(a) The report be received; 
 
(b) Council engage Mellor Olsson Lawyers of Adelaide to commence 

prosecution proceedings against the property owner of 41 Jubilee Highway 
West, Mount Gambier.  

 
 Mayor Lee seconded Carried  
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Operational Services Committee Minutes of 10th March 2015 Cont’d… 

 
10. CONSIDERATION FOR KEEPING MATTERS CONFIDENTIAL 
 
 Cr Richardson moved that an order be made pursuant to Section 91 (7) of the 

Local Government Act 1999 that the documents in relation to the following items, 
which have been considered by Council on a confidential basis pursuant to 
Section 90 (3) be kept confidential as follows: 

 
Item No. Subject Matter Element To Be Kept 

Confidential 
Duration 
 

Operational Services 

9. DEVELOPMENT CONTROL - Illegal 
Development - Demolition of a 
Contributory Place - Ref. AF11/304 

All details 12 months 

 
 Mayor Lee seconded Carried 
 
 
 
 
CONFIRMED THIS                                      DAY OF 2015. 
 
 
 
.….….….….…………………… 
PRESIDING MEMBER 
 
 
 
The meeting closed at 8:11 a.m. 
AF13/66 
SW 
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