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MINUTES OF ORDINARY COUNCIL MEETING 

Meeting held at the Council Chamber, Civic Centre, 10 Watson Terrace, Mount Gambier 
on Tuesday, 19 June 2018 at 6.00 p.m. 

PRESENT Cr Hanna Persello (Deputy Mayor) 
Cr Christian Greco 
Cr Mark Lovett 
Cr Josh Lynagh 
Cr Frank Morello 
Cr Steven Perryman (arrived at 6.03 p.m.) 
Cr Penny Richardson  
Cr Ian Von Stanke (arrived at 6.08 p.m.) 

COUNCIL OFFICERS  Chief Executive Officer - Mr M McShane 
General Manager City Growth - Dr J Nagy  
General Manager Council Business Services  - Mrs P Lee  
General Manager City Infrastructure - Mr N Serle 
Manager Governance and Property  - Mr M McCarthy 
Manager Development Services  - Mrs T Tzioutziouklaris 
Media and Communications Coordinator - Ms S McLean  
Customer Service Officer - Ms S Moretti 
Administrative Officer Executive Support - Mrs M Telford 

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 

1. APOLOGY(IES)

Apology(ies) received from Mayor Andrew Lee and Cr Des Mutton. 

That the apology from Mayor A Lee and Cr D Mutton  be received.  

Moved: Cr Greco Seconded: Cr Morello Carried 

2. LEAVE OF ABSENCE

Cr Sonya Mezinec

3. CONFIRMATION OF COUNCIL MINUTES

Ordinary Meeting held on 15 May 2018 

Special Council Meeting held on 22 May 2018 
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Special Council Meeting held on 13 June 2018  
 
That the minutes of the Ordinary Council meeting held on 15 May 2018, the Special Council 
meeting held on 22 May 2018 and the Special Council meeting held on 13 June 2018 as 
previously circulated be confirmed as an accurate record of the proceedings of that meeting. 
 
Moved: Cr Greco Seconded: Cr Richardson Carried 
  

4. MAYORAL REPORT - Ref. AF11/881  
 
Nil submitted 

 
5. REPORTS FROM COUNCILLORS - Ref. AF11/882 

 
Member  
 
Cr Lovett  Uni SA – Scholarships, Grants and Awards Celebration  
 
Cr Morello  Flinders NVI Awards Presentation Evening  
 
Cr Persello  National Sorry Day Event, Reconciliation Week "Don’t Keep History a 

Mystery", Reconciliation Action plan Focus Group Meeting, Butterfly 
Foundation Workshop, New Venture Institute "Venture Dorm" 
Graduation 

 
Cr Perryman arrived at 6.03 p.m.  
 

That the reports made by Councillors on 19 June 2018 be received. 
 
Moved: Cr Greco Seconded: Cr Lynagh Carried 
 

6. QUESTIONS  
 

6.1. With Notice  
 

Nil submitted. 
 

6.2. Without Notice  
 
Nil submitted.  

 
7. PETITIONS  

 
Nil 
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8. DEPUTATIONS  

 
Nil 

 
9. NOTICE OF MOTION TO RESCIND  

 
Nil 

 
10. ELECTED MEMBERS WORKSHOPS (INFORMAL GATHERINGS) - Ref. AF15/83 
 

28/05/2018 NVI Update and Integrated Strategies 

 
Records of proceedings are attached. 
 
That the Record of Proceedings for the NVI Update Integrated Strategies Workshop held 28 
May 2018 be received and the contents noted. 
 
Moved: Cr Morello Seconded: Cr Greco Carried 
 

11. ELECTED MEMBER TRAINING AND DEVELOPMENT - Ref. AF11/903 
 
Nil 
 

12. COUNCIL ACTION ITEMS - Ref. AF17/225, AF17/228 
 
Items referred to the Council Meeting held 15 May 2018  
 
That the Action Items referred to the Council Meeting held 15 May 2018 be received. 
 
Moved: Cr Greco Seconded: Cr Lovett Carried 
 

13. COMMITTEE MINUTES AND RECOMMENDATIONS  

13.1. Minutes of Strategic Standing Committee – 12 June 2018 
 
That the minutes of the Strategic Standing Committee meeting held 12 June 2018 
as previously circulated be noted. 
 
Moved: Cr Morello Seconded: Cr Richardson Carried 
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13.2. Policy Review L130 – Land Divisions – Report No. AR18/21584 

 

 
(a) That Strategic Standing Committee Report No. AR18/21584 titled ‘Policy 

Review L130 – Land Divisions’ as presented to the Strategic Standing 
Committee on 12 June 2018 be noted. 

 
(b) That Council adopt the updated policy L130 – Land Divisions  
 

  
Moved: Cr Morello Seconded: Cr Richardson Carried 
 

13.3. Policy Review B150 – Building Sewer Connections, Waste Management 
Control and the Provision of Toilet Facilities – Report No. AR18/21637 
 

 
(a) That Strategic Standing Committee Report No. AR18/21584 titled ‘Policy 

Review B150 – Building Sewer Connections, Waste Management Control 
and the Provision of Toilet Facilities’ as presented to the Strategic Standing 
Committee on 12 June 2018 be noted. 

 
(b) That Council adopt the updated policy B150 – Building Sewer Connections, 

Waste Management Control and the Provision of Toilet Facilities. 
 

  
Moved: Cr Morello Seconded: Cr Greco Carried 
 

13.4. Policy Review - F120 - Fires - Clean Air - Burning in Open Non-Domestic 
Premises - Report No. AR18/3151 
 

 
(a) That Strategic Standing Committee Report No. AR18/3151 titled ‘Policy 

Review - F120 - Fires - Clean Air - Burning in Open Non-Domestic 
Premises’ as presented to the Strategic Standing Committee on 12 June 
2018 be noted. 

 
(b) That Council Policy ‘F120 - Fires - Clean Air - Burning in Open Non-

Domestic Premises be replaced by the City of Mount Gambier Burning 
Policy. 

 

  
Moved: Cr Morello Seconded: Cr Lovett Carried 
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13.5. Policy Review - C305 Caretaker Policy Report No. AR18/20224 
 

 
(a) That Strategic Standing Committee Report No. AR18/20224 titled ‘Policy 

Review – C305 Caretaker Policy’ as presented to the Strategic Standing 
Committee on 12 June 2018 be noted. 

 
(b) That the updated Caretaker Policy C305 as attached to Strategic Standing 

Committee Report No. AR18/20224 be adopted for application during the 
2018 Local Government Elections caretaker period noting minor updates 
that have no material policy implications. 

 
  

Moved: Cr Morello Seconded: Cr Greco Carried  
 

Cr Von Stanke arrived at 6.08 p.m.  
 

13.6. By-Law Review – Outcome of Public Consultation and Referrals / Adoption 
Report No. AR18/20150 
 

 

(a) That Strategic Standing Committee Report No. AR18/20150 titled ‘By-Law 
Review – Outcome of Public Consultation and Referrals / Adoption’ as 
presented to the Strategic Standing Committee on 12 June 2018 be noted. 

 

(b) That In the exercise of the powers contained in section 246 of the Local 
Government Act 1999, having satisfied the consultation requirements of the 
Act and noting that no submissions were received from the public in relation 
to the proposed By-laws and, having had regard to the National Competition 
Policy Report, the Certificates of Validity provided by the Council’s legal 
practitioner and the comments from the Dog and Cat Management Board in 
relation to By-Law Number 5, the majority of Council, in the presence of at 
least two thirds of its members, hereby makes and passes the following By-
laws as attached and marked ‘Attachments 2-7’: 

 Permits and Penalties By-law No. 1 of 2018; 

 Local Government Land By-law No. 2 of 2018; 

 Roads By-law No. 3 of 2018; 

 Moveable Signs By-law No. 4 of 2018; and 

 Dogs By-law No. 5 of 2018. 
 

(c) That the Chief Executive Officer be authorised to undertake all steps 
necessary to finalise the By-law review process and to give effect to the 
newly adopted By-laws. 

 

  
Moved: Cr Morello Seconded: Cr Lovett Carried 
 

Carried by absolute majority of the Members of Council. 
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13.7. Limestone Coast Local Government Association – Draft 2018/2019 Business 
Plan and Budget - Report No. AR18/21428 
 

 

(a) That Strategic Standing Committee Report No. AR18/22428 titled 
‘Limestone Coast LGA – Draft Business Plan and Budget 2018/2019’ as 
presented to the Strategic Standing Committee on 12 June 2018 be noted. 

 

(b) The draft 2018/2019 Limestone Coast Local Government Association 
Business Plan and draft Budget be accepted and provision made in 
Council’s 2018/2019 draft Budget for the amount of $180,098. 

 

(c) The Limestone Coast Local Government Association be advised of 
Council’s acceptance of their draft 2018/2019 Annual Business Plan and 
Budget.  

 

  

Moved: Cr Morello Seconded: Cr Lynagh Carried 
 

13.8. Strategic Management - Elected Member Planning Session - Ref. AF16/185 
 

 
(a) That a Councillor planning day be schedule on Sunday, 8 July 2018 to 

refine Council’s strategic priorities over a five year time frame. This would 
consider all of the strategies and priorities identified by Council as well as 
the more recent Youth and Culture and Heritage strategies and priorities. 

 

  
Moved: Cr Morello Seconded: Cr Richardson Carried 
 

13.9. Minutes of Operational Standing Committee – 12 June 2018 
 
That the minutes of the Operational Standing Committee meeting held 12 June 2018 
as previously circulated be noted. 
 
Moved: Cr Lovett Seconded: Cr Greco Carried 
 

13.10. Minutes of Community Engagement and Social Inclusion Sub-Committee - 16 
May 2018  
 
That the minutes of the Community Engagement and Social Inclusion Sub-
Committee meeting held 16 May 2018 as previously circulated be noted. 
 
Moved: Cr Lovett Seconded: Cr Morello Carried 
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13.11. Yerkalapata - Leading the Way: City of Mount Gambier Reconciliation Action 

Plan Update - Report No. AR18/18631 
 

 
(a) That Community Engagement and Social Inclusion Sub-Committee Report 

No. AR18/18631 titled ‘Yerkalapata – Leading the Way: City of Mount 
Gambier Reconciliation Action Plan’ as presented to the Community 
Engagement and Social Inclusion Sub-Committee on 16 May 2018 be 
noted. 

 
(b) That Council work with Burrandies and the Boandik Language group to 

scope a project that may attract funding for the engagement of a consultant 
or anthropology student to conduct research to assist with collection, 
curation of and content development for the interpretive signage.   

 

  
Moved: Cr Lovett Seconded: Cr Greco Carried 
 

13.12. Governance - Community Engagement and Social Inclusion Sub-Committee - 
Vulnerable Families - Ref. AF17/432 
 

 
(a) That the verbal report provided by General Manager Community Wellbeing 

on: 
 

 The outcome of Council meeting on 15 May 2018 regarding alternate 
date to be determined for the Community Day at AF Sutton Reserve 
due to 2018 Local Government Election Caretaker period 

 
be accepted. 

 

  
Moved: Cr Lovett Seconded: Cr Greco Carried 
 

13.13. Minutes of Heritage Sub-Committee - 30 May 2018  
 

That the minutes of the Heritage Sub-Committee meeting held 30 May 2018 as 
previously circulated be noted. 
 
Moved: Cr Lovett Seconded: Cr Richardson Carried 
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13.14. Heritage Adviser Report – March 2018 - AR18/14584 

 
(a) That Heritage Sub-Committee Report No. AR18/14584 titled ‘Heritage 

Adviser Report – March 2018’ as presented to the Heritage Sub-Committee 
on 30 May 2018 be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Richardson Carried 
 

13.15. Heritage Committee - Lake Terrace Cemetery Day – Sunday, 2 September 2018 
- Ref. AF17/457 
 

 
(a) That Council Officers present a sample of the proposed wording to the 

Heritage Committee for a plaque and also of options for the display of the 
plaque. 
 

(b) Project Plan for the Lake Terrace Cemetery Day on 2 September be 
updated as discussed. 

 

  
Moved: Cr Lovett Seconded: Cr Richardson Carried 
 

13.16. Heritage Committee - Rook Walk Celebration - Ref. AF17/457 
 

 
(a) That verbal report provided by the General Manager Community Wellbeing 

be noted. 
 

  
Moved: Cr Lovett Seconded: Cr Greco Carried  
 

13.17. Heritage Committee - Further Development of Project Plan - Ref. AF17/457 
 

 
(a) That Item 8, Further Development of Project Plan be deferred to the next 

Heritage Sub-Committee meeting. 
 

  
Moved: Cr Lovett Seconded: Cr Richardson Carried 
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13.18. Mount Gambier  Railway Roundhouse - Ref. DA DA15/400: DA 381/0356/2015 - 
381/V005/2015 
 

 

(a) That the email from Mr Nathan Woodruff be received. 

 

  
Moved: Cr Lovett Seconded: Cr Lynagh  
 
Amendment 
 
Cr Richardson moved: 
 
(a)  That the email from Mr Nathan Woodruff be received; 
 
(b)  Council staff make the Department of Planning, Transport and Infrastructure 

aware of community concern about the proposed demolition of the 
Roundhouse and seek further advice about the heritage value of the site. 

 
Cr Von Stanke seconded 
 
The amendment was put and   Lost 
 
The motion was then put and   Carried 
 
 

13.19. Minutes of Audit Committee - 30 May 2018  
 

That the minutes of the Audit Committee meeting held 30 May 2018 as previously 
circulated be noted. 
 
Moved: Cr Lovett Seconded: Cr Greco Carried 
 

13.20. Quarter 3 Budget Revision for the financial year ending 30 June 2018 - Report 
No. AR18/17363 
 

 
(a) That Audit Committee Report No. AR18/17363 titled ‘Quarter 3 Budget 

Revision for the financial year ending 30 June 2018’ as presented to the 
Audit Committee on 30 May 2018 be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Morello Carried  
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13.21. Internal Financial Controls 2017/2018 - Report No. AR18/17848 
 

 
(a) That Audit Committee Report No. AR18/17848 titled ‘Internal Financial 

Controls 2017/2018’ as presented to the Audit Committee on 30 May 2018 
be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Perryman Carried  
 

13.22. Building and Structure Valuations for Insurance Estimates 2018/2019 – Report 
No. AR18/16965 
 

 
(a) That Audit Committee Report No. AR18/16965 titled ‘Building and Structure 

Valuations for Insurance Estimates 2018/2019’ as presented to the Audit 
Committee on 30 May 2018 be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Lynagh Carried 
 

13.23. Interim Management Letter FY2018 Galpins May 2018 incl. Management 
Responses - Report No. AR18/17363 
 

 
(a) That Audit Committee Report No. AR18/18776 titled ‘Interim Management 

Letter FY2018 Galpins May 2018 incl. Management Responses’ as 
presented to the Audit Committee on 30 May 2018 be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Perryman Carried 
 

13.24. 2018/2019 Annual Business Plan, Budget and Business Unit Planning Update - 
Report No. AR18/17362 
 

 
(a) That Audit Committee Report No. AR18/17362 titled ‘2018/2019 Annual 

Business Plan, Budget and Business Unit Plan Update’ as presented to the 
Audit Committee on 30 May 2018 be noted. 

 

  
Moved: Cr Lovett Seconded: Cr Greco Carried 
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13.25. Fees & Charges Review - Taxi Licence Renewal - Report No. AR18/19889 
 

 

(a) That Operational Standing Committee Report No. AR18/19889 titled ‘Fees 
& Charges Review – Taxi Licence Renewals’ as presented to the 
Operational Standing Committee on 12 June 2018 be noted. 

 

(b) That the Taxi Licence renewal fee for the six month period from 1 July 2018 
to 31 December 2018 be $1 payable on demand and Council’s Schedule of 
Fees & Charges 2018/2019 be updated accordingly. 

 

  
Moved: Cr Lovett Seconded: Cr Lynagh Carried 
 

13.26. Works in Progress – City Infrastructure - Report No. AR18/21240 
 

 

(a) That Operational Standing Committee Report No. AR18/21240 titled ‘Works 
in Progress - City Infrastructure’ as presented to the Operational Standing 
Committee on 12 June 2018 be noted. 

 
  

Moved: Cr Lovett Seconded: Cr Greco Carried 
 

 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.27: 
 

“as I have three daughters who attend Tenison Woods College as students”. 
 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to stay in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 

 

13.27. Traffic Safety – White Avenue (between Shepherdson Road and Tollner Road) 
- Report No. AR18/15475 
 

 

(a) That Operational Standing Committee Report No. AR18/15475 titled ‘Traffic 
Safety – White Ave (between Shepherdson Road and Tollner Road)’ as 
presented to the Operational Standing Committee on 12 June 2018 be 
noted. 
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(b) Council endorse the Traffic Management improvement plan to White Ave as 
prepared by DPTI. 

 
(c) Council write to DPTI committing to fund the concrete median works and 

alteration to the footpath and kerbing. 
 

(d)    Council advise Tenison Woods College and DPTI that Council is willing to 
fund $3,950 towards cost of the fence. 

 

(e) Council request that DPTI install no parking signs on the western side of 
White Avenue as appropriate to complement the new line markings. 

 

  
Moved: Cr Lovett Seconded: Cr Greco Carried 

 

Having participated in the meeting in relation to Item 13.27 Cr Perryman voted in favour of the 
motion. 
 

13.28. Delegation of Powers - Update - Report No. AR18/19965 
 

 
(a) That Operational Standing Committee Report No. AR18/19965 titled 

‘Delegation of Powers - Update’ as presented to the Operational Standing 
Committee on 12 June 2018 be noted. 
 

(b) That Council hereby revokes its previous delegations to the Chief Executive 
Officer of those powers and functions under the following Acts: 
 

 Local Government Act 1999 

 Development Act 1993. 
 

(c) In exercise of the power contained in Section 44 of the Local Government 
Act 1999 the powers and functions under the following Acts and specified in 
the proposed Instrument of Delegation contained in Appendix 14 (annexed 
to Operational Standing Committee Report No. AR18/19965 titled 
‘Delegation of Powers – Update’) as indicated below are hereby delegated 
this Tuesday, 19th June, 2018 to the person occupying the office of Chief 
Executive Officer subject to the conditions and/or limitations indicated 
herein or in the Schedule of Conditions in the proposed Instrument of 
Delegation: 

 

 Local Government Act 1999 (Appendix 14). 
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(d) In exercise of the power contained in Section 20 and 34 (23) of the 
Development Act 1993, the powers and functions under the Development 
Act 1993 and the Development Regulations 2008 specified in the proposed 
Instrument of Delegation contained in Appendix 21 (annexed to Operational 
Standing Committee Report No. AR18/19965 titled ‘Delegation of Powers – 
Update’) as indicated below are hereby delegated this 19th June, 2018 to 
the person occupying the office of Chief Executive Officer, subject to the 
conditions and/or limitations indicated herein or in the Schedule of 
Conditions in the proposed Instrument of Delegation: under the 
Development Act 1993: 

 

 Development Act 1993 (Appendix 21). 
 

(e) The powers and functions may be further delegated by Chief Executive 
Officer as the Chief Executive Officer sees fit and in accordance with 
Sections 44 and 101 of the Local Government Act 1999 and other relevant 
legislation, unless otherwise indicated herein or in the Schedule of 
Conditions contained in each such proposed Instrument of Delegation. 

 

(f) For the purpose of these delegations, all delegations to the Chief Executive 
Officer extend to any person appointed to act in the position of Chief 
Executive Officer. 
 

For the purpose of these delegations, all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of 
the delegate. 
 

  
Moved: Cr Lovett Seconded: Cr Greco Carried  
 

13.29. Aquatic Centre – Proposed Entrance Fees 2018/2019 - Report No. AR18/22187 
 

 
(a) That Operational Standing Committee Report No. AR18/22187 titled 

‘Aquatic Centre – Proposed Entrance Fees 2018/2019’ as presented to the 
Operational Standing Committee on 12 June 2018 be noted. 

 

(b) That Council endorse the Mount Gambier Aquatic Centre Administration 
Fees and Charges for the 2018/2019 swimming season as proposed by 
Innovative Leisure Management. 

 

(c) That Council’s Schedule of Fees and Charges 2018/2019 be updated to 
reflect the Aquatic Centre Admission Fees and Charges for 2018/2019.  

 

  
Moved: Cr Lovett Seconded: Cr Greco Carried  
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Pursuant to Division 3 - Conflict of Interest, Section 74 of the Local Government Act 1999, Cr 
Perryman disclosed a material conflict of interest in Item 13.30:  

 
“I am a Board Member of the organisation Basketball Mount Gambier Inc. who is the 
applicant for funding”. 

 
In accordance with Section 74(1)(b) of the Local Government Act 1999 Cr Perryman did not 
participate in the meeting and left the room at 6.33 p.m. 
 

13.30. Sport and Recreation Major Capital Works Program Report No. AR18/22666 

 
(a) That Operational Standing Committee Report No. AR18/22666 titled ‘Sport 

and Recreation Major Capital Works Program’ as presented to the 
Operational Standing Committee on 12 June 2018 be noted. 

 

(b) Basketball Mount Gambier receive funding of $15,090.  
 

  
Moved: Cr Lovett Seconded: Cr Von Stanke Carried 
 

Cr Perryman resumed the meeting at 6.34 p.m. 
 
Cr Greco left the room at 6.34 p.m. 

 
13.31. Waste Management – Support Grants to Assist Local Government adjust to 

China’s National Sword Policy – Ref. AF11/362 
 
 

 

(a) That Council note the South Australian Government’s recently announced 
infrastructure and market development support grants to assist the Local 
Government adjust to impacts of China’s National Sword Policy on the 
waste management sector. 

(b) Council Officers prepare a report for Council on international and domestic 
examples of the use of incineration; power generation; recyclable plastics 
technology (including pelletising plastics for use in road base and other 
uses); and any other process or technology which would support Council to 
reuse or recycle waste, or process products for further use as part of 
Council’s waste management operations. Examples sought should have 
some regard to the scale of operations and volumes generated, or which 
could be reasonably expected to be generated if Mount Gambier was to be 
a hub for such recycling/incineration processes for councils within 330kms 
of Mount Gambier. 
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Moved: Cr Lovett Seconded: Cr Lynagh Carried
  

Cr Greco resumed the meeting at 6.35 p.m.  
 

Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.32: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.32. Minutes of Regional Sport and Recreation Centre Committee – 22 May 2018 
 
That the minutes of the Regional Sport and Recreation Centre Committee meeting 
held 22 May 2018 as previously circulated be noted. 
 
Moved: Cr Von Stanke Seconded: Cr Greco Carried 

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.32. 
 

Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.33: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
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13.33. Presiding Member Nomination - Report No. AR18/19554 
 

 

(a) That Regional Sport and Recreation Centre Report No. AR18/19554 titled 
‘Presiding Member Nomination’ as presented to the Regional Sport and 
Recreation Centre Committee on 22 May 2018 be noted. 
 

(b) That the meeting be open to nominations for Presiding Member of the 
Regional Sport and Recreation Centre Committee. 
 

(c)     That the Regional Sport and Recreation Centre Committee recommend that 
Council appoint Cr Von Stanke to the position of Presiding Member of the 
Regional Sport and Recreation Centre Committee, effective from the date of 
Council approval. 

 

  
Moved: Cr Von Stanke Seconded: Cr Perryman Carried 

 

Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.33. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.34: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 

Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.34. Terms of Reference and Meeting Schedule - Report No. AR18/19550 
 

 

(a) That Regional Sport and Recreation Centre Committee Report No. 
AR18/19550 titled ‘Terms of Reference and Meeting Schedule’ as 
presented to the Regional Sport and Recreation Centre Committee on 22 
May 2018 be noted. 
 

(b)  That ordinary meetings of the Regional Sport and Recreation Centre 
Committee be held on the 1st Tuesday of each month at 5.30 pm and 
special meetings be held as requested by the presiding member. 
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Moved: Cr Von Stanke Seconded: Cr Lovett Carried 
 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.34. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.35: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.35. Recreation Sporting and Aquatic Centre Visits - Report No. AR18/19650 
 

 
(a) That Regional Sport and Recreation Centre Report No. AR18/19650 titled 

‘Recreation Sporting and Aquatic Centre Visits’ as presented to the 
Regional Sport and Recreation Centre Committee on 22 May 2018 be 
noted. 

 

  
Moved: Cr Von Stanke Seconded: Cr Greco Carried  

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.35. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.36: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
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In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.36. Regional Sport and Recreation Centre Committee Verbal Report – AF18/175 
 

 
(a) That the verbal report provided by Chief Executive Officer and General 

Manager City Growth be accepted.  
 

(b) Notes from verbal report be attached to the minutes for information. 
 

  
Moved: Cr Von Stanke Seconded: Cr Morello Carried 
 

Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.36. 

 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.37: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to Item 13.37. 
 

13.37. Minutes of Regional Sport and Recreation Centre Committee – 5 June 2018 
 
That the minutes of the Regional Sport and Recreation Centre Committee meeting 
held 5 June 2018 as previously circulated be noted. 
 
Moved: Cr Von Stanke Seconded: Cr Perryman Carried 
 

Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.37. 
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Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.38: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 

Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 

In accordance with section 75A Cr Perryman participated in the meeting in relation to Item 13.38. 
 

13.38. Council Decision Making Regarding Grant Applications During Council 
Election Caretaker Period - Report No. AR18/21516 
 

 

(a) That the Regional Sport and Recreation Centre Committee Report No. 
AR18/21516 titled ‘Council Decision Making Regarding Grant Applications 
During Council Election Caretaker Period’ as presented to the Regional 
Sport and Recreation Centre Committee on 5 June 2018 be noted. 

 
(b) That Council note the legal advice received by Council that decisions 

relating to the grant process and submitting grant applications to Federal 
and State Government during Caretaker period are excluded from the 
definition of a “designated decision”. 

 

  
Moved: Cr Von Stanke Seconded: Cr Morello Carried 

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.38. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.39: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter.  
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13.39. Proposed Amendment to Timeline - Report No. AR18/21484 
 

 
(a) That Regional Sport and Recreation Centre Committee Report No. 

AR18/21484 titled ‘Proposed Amendment to Timeline’ as presented to the 
Regional Sport and Recreation Centre Committee on 5 June 2018 be 
noted.  
 

(b) That the time frame originally identified in Council’s Resolution 20 March 
2018 Item 13.7 Project Management/Proposed Indoor Recreation Centre – 
Reference AF17/22 be extended for the submission of documents to the 
Committee and Council to the end of 2018. 

 

  
Moved: Cr Von Stanke Seconded: Cr Lovett Carried 

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.39. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.40: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.40. Regional Sport and Recreation Committee Site Visit Summary Ref. 
AR18/20941 
 

 
(a) That Regional Sport and Recreation Centre Committee Report No. 

AR18/20941 titled ‘Regional Sport and Recreation Committee Site Visit 
Summary’ as presented to the Regional Sport and Recreation Centre 
Committee on 5 June 2018 be noted. 
 

  
Moved: Cr Von Stanke Seconded: Cr Perryman Carried 
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Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.40. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.41: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.41. Open Tender Process Ref. AR18/21524 
 

 

(a) That Regional Sport and Recreation Centre Committee Report No. 
AR18/21524 titled “Open Tender Process’ as presented to the Regional 
Sport and Recreation Centre Committee on 5 June 2018 be noted. 

 
(b) That Council proceeds with an open tender process to identify and engage 

a company to cost estimate the project in two stages, firstly the stage 
leading to Council’s full grant application and secondly, should the project 
proceed, cost estimates in line with full architectural design and construction 
documentation. 

 
(c) That the Committee and identified Council staff be involved in the tender 

selection process using criteria as specified in the tender documentation.  
 

  
Moved: Cr Von Stanke Seconded: Cr Morello Carried 

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.41. 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 13.42: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 
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Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

13.42. Community Reference Group - Report No. AF18/175 
 
(a)   That Council establish a Community Reference Group represented by a 

cross section of stakeholders and community members to contribute to the 
project by: 
 

 Participating in its design so that the needs of future users are 
considered 

 Provide a local perspective on the impact of the facility in terms of use 
and access 

 
(b)    The Community Reference Group will seek a minimum composition of the 

following representatives, with the ability to modify the composition as 
determined by the Committee. 

 
1 x primary school 
1 x secondary school 
1 x local swim school provider 
1 x allied health care provider 
1 x retirement/residential care facility 
1 x childcare provider 
1 x community youth group 
4 x sport/ recreation clubs 
2 x other community groups 

 
(c)    Terms of Reference will be established and endorsed by the Committee and 

Council. 
 

 Moved: Cr Von Stanke        Seconded: Cr Lynagh    
 
Amendment  
 
Cr Perryman moved: 
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(a)   That Council establish a Community Reference Group represented by a 
cross section of stakeholders and community members to contribute to the 
project by: 
 

 Participating in its design so that the needs of future users are 
considered 

 Provide a local perspective on the impact of the facility in terms of use 
and access 

 
(b)   The Community Reference Group will seek a minimum composition of the 

following representatives, with the ability to modify the composition as 
determined by the Committee. 

 
1 x primary school 
1 x secondary school 
1 x local swim school provider 
1 x allied health care provider 
1 x retirement/residential care facility 
1 x childcare provider 
1 x community youth group 
4 x sport/ recreation clubs 
2 x other community groups 
Basketball, Netball, Swimming Club and Tennis be invited to nominate a 
representative to the community reference group. 
 

(c)    Terms of Reference will be established and endorsed by the Committee and 
Council. 

 

  
Cr Greco seconded 
 
The amendment was put and  Carried  
 

and as the motion was put and   Carried  
 

Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
13.42. 

 

13.43. Minutes of Council Assessment Panel – 17 May 2018 
 

That the minutes of the Council Assessment Panel meeting held 17 May 2018 as 
previously circulated be noted. 
 
Moved: Cr Lovett Seconded: Cr Greco Carried  
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14. COUNCIL REPORTS 
 
Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 14.1: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
 

14.1. Mount Gambier Regional Sport and Recreation Centre Community Reference 
Group Terms of Reference - Report No. AR18/23268 

 

 
(a) That Council Report No. AR18/23268 titled ‘Regional Sport and Recreation 

Committee Community Reference Group’ as presented to the Council on 
19 June 2018 be noted. 

 
(b) That Council endorse the Mount Gambier Regional Sport and Recreation 

Centre Community Reference Group Terms of Reference and Nomination 
Form for use in establishing the Community Reference Group as per 
previous amendment at Item 13.42.  
 

 
Moved: Cr Von Stanke Seconded: Cr Greco        Carried 

 
Having participated in the meeting in relation to the matter Cr Perryman voted in favour of Item 
14.1.  

 
15. MOTION(S) - With Notice   
 
 Nil submitted. 

 
16. MOTION(S) - Without Notice 

 
Cr Greco is seeking a leave of absence from Council and Committee from the 10th July 2018 
to the 19th September 2018 inclusive. 
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Leave of Absence be granted to Cr Greco from 10th July 2018 to 19th September 2018 
inclusive. 
 
Moved: Cr Greco Seconded: Cr Perryman Carried 
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17. CONFIDENTIAL ITEMS 
 

17.1. Consideration for Exclusion of the Public 
 
Item 17.2 
 
The following Agenda Item be received, discussed and considered in confidence by 
excluding the public pursuant to Section 90(2) of the Local Government Act 1999, 
and an order be made that the public (with the exception of  Councillors – H 
Persello, C Greco, M Lovett, J Lynagh, F Morello, S Perryman, P Richardson and I 
Von Stanke and Council Officers - M McShane, P Lee, J Nagy, N Serle, M 
McCarthy, T Tzioutziouklaris, S McLean, S Moretti and M Telford) be excluded from 
the meeting in order for the Agenda Item (Illegal Development – Operation of A 
Builder’s Yard within the Residential Zone) to be considered in confidence. 
 
The Operational Standing Committee is satisfied that, pursuant to section 90(3)(a) of 
the Act the information to be received, discussed or considered in relation to this 
Agenda Item is information the disclosure of which would involve the unreasonable 
disclosure of: 
 

 Information concerning the personal affairs of any person (living or dead),  

 Information the disclosure of which could reasonably be expected to prejudice 
the maintenance of law, including by affecting (or potentially affecting) the 
prevention, detection or investigation of a criminal offence or the right to a fair 
trial. 

 Legal advice 
 
The Council is satisfied that the information to be received, discussed or considered 
in relation to this item is information the disclosure of which would involve the 
unreasonable disclosure of information concerning the personal affairs of the 
occupier of the property. 
 
The Council is satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances as the matter is 
personal to the occupier of the property. 
 
Item No. Subject Matter S90(3) Grounds 

17.2 Illegal Development – Operation of a Builder’s Yard within the 
Residential Zone - Report No. AR18/21607 

(a), (f) and (h) 

 
Moved: Cr Greco Seconded: Cr Lovett Carried 
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17.3. Consideration for Keeping Items Confidential 
 
That an order be made pursuant to Section 91(7) and recorded in the publicly 
released version of the minutes in accordance with Section 91(9) of the Local 
Government Act, 1999 that the document in relation to Item 17.2 which has been 
considered by the Council on a confidential basis pursuant to Section 90(3) be kept 
confidential. 
 
Item No. Subject Matter S90(3)  

Grounds 
Element To Be Kept 
Confidential 

Duration 

17.2 Illegal Development - 
Report No. AR18/21607 

(a) & (f) All details 
 
 

Until the matter 
has been 
resolved. 
 
Where duration 
exceeds 12 
months 
To be reviewed at 
least once 

 
Moved: Cr Greco Seconded: Cr Lynagh Carried 
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17.4. Consideration for Exclusion of the Public 
 
Item 17.5 
 
The following Agenda Item be received, discussed and considered in confidence by 
excluding the public pursuant to Section 90(2) of the Local Government Act 1999, 
and an order be made that the public (with the exception of  Councillors – H 
Persello, C Greco, M Lovett, J Lynagh, F Morello, S Perryman, P Richardson and I 
Von Stanke and Council Officers - M McShane, P Lee, J Nagy, N Serle, M 
McCarthy, T Tzioutziouklaris, S McLean, S Moretti and M Telford) be excluded from 
the meeting in order for the Agenda Item (Illegal Development – Cessation of the 
Storage of Scrap Items, Goods and Materials on the Subject Property) to be 
considered in confidence. 
 
The Operational Standing Committee is satisfied that, pursuant to section 90(3)(a) of 
the Act the information to be received, discussed or considered in relation to this 
Agenda Item is information the disclosure of which would involve the unreasonable 
disclosure of: 
 

 Information concerning the personal affairs of any person (living or dead),  

 Information the disclosure of which could reasonably be expected to prejudice 
the maintenance of law, including by affecting (or potentially affecting) the 
prevention, detection or investigation of a criminal offence or the right to a fair 
trial. 

 Legal advice 
 
The Council is satisfied that the information to be received, discussed or considered 
in relation to this item is information the disclosure of which would involve the 
unreasonable disclosure of information concerning the personal affairs of the 
occupier of the property. 
 
The Council is satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances as the matter is 
personal to the occupier of the property. 
 
Item No. Subject Matter S90(3) Grounds 

17.5 Illegal Development – Cessation of the Storage of Scrap 
Items, Goods and Materials on the Subject Property - Report 
No. AR18/21507 

(a), (f) and (h) 

 
Moved: Cr Greco Seconded: Cr Lynagh Carried 
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17.6. Consideration for Keeping Items Confidential 
 
That an order be made pursuant to Section 91(7) and recorded in the publicly 
released version of the minutes in accordance with Section 91(9) of the Local 
Government Act, 1999 that the document in relation to Item 17.5 which has been 
considered by the Council on a confidential basis pursuant to Section 90(3) be kept 
confidential. 
 
Item No. Subject Matter S90(3)  

Grounds 
Element To Be Kept 
Confidential 

Duration 

17.5 Illegal Development – 
Cessation of the Storage 
of Scrap Items, Goods 
and Materials on the 
Subject Property No. 
AR18/21507 

(a) & (f) All details Illegal 
Development 
– Cessation of 
the Storage of 
Scrap Items, 
Goods and 
Materials on 
the Subject 
Property No. 
AR18/21507 

 
Moved: Cr Greco Seconded: Cr Lovett Carried
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17.7. Consideration for Exclusion of the Public 
 

Item 17.8 
 

The following item(s) be received, discussed and considered in confidence by 

excluding the public pursuant to Section 90 (2) of the Local Government Act, 1999 
and an order be made that the public  (with the exception of  Councillors – H 
Persello, C Greco, M Lovett, J Lynagh, F Morello, S Perryman, P Richardson and I 
Von Stanke and Council Officers - M McShane, P Lee, J Nagy, N Serle, M 
McCarthy, T Tzioutziouklaris, S McLean, S Moretti and M Telford) be excluded from 
the meeting in order for the item to be considered in confidence as the Council is 
satisfied that the item is a matter that can be considered in confidence. 
 
The Council is satisfied that pursuant to the following sections of the Act, the 
information to be received, discussed or considered in relation to this Agenda Item 
is: 

 s90(3)(d) - commercial information of a confidential nature (not being a trade 
secret) the disclosure of which could reasonably be expected: 
 
o to prejudice the commercial position of the person who supplied the 

information, or 
o to confer a commercial advantage on a third party. 

 
The information to be considered in relation to this Agenda Item include costings for 
provision of recycling services and other specific financial information, the disclosure 
of which would prejudice the supplier’s commercial position in the open market. 
 
In addition, the disclosure of this information would, on balance, be contrary to the 
public interest. The public interest in public access to the meeting has been 
balanced against the public interest in the continued non-disclosure of the 
information. The benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the information.  
 
The Council is satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances because the 
disclosure of the supplier’s commercial position could jeopardise the delivery of the 
recycling service to the community.  
 
Item No. Subject Matter S90(3) Grounds 

17.8 Council Update on Recycling Contract Variation - June 2018 - 
Report No. AR18/23145 

(d) 

 
Moved: Cr Lovett Seconded: Cr Lynagh  Carried 
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IN-CONFIDENCE 

 
17.8. Council Update on Recycling Contract Variation – June 2018 - Report No. 

AR18/23145 

 
(a) That Council Report No. AR18/23145 titled ‘Council update on Recycling 

Contract Variation – June 2018’ as presented to Council on 19 June 2018 
be noted. 

 
(b) That the recycling contract variation with Green Triangle Recyclers as 

proposed in the Draft Deed of Variation as provided at Attachment 1 
(AR18/23362) is endorsed.  

 
(c) That Council authorise the CEO and Mayor to affix the sign and seal to 

documents as necessary to give effect to resolution (b). 
 

 
Moved: Cr Persello Seconded: Cr Lovett    
 

Cr Perryman requested a Division 
 
The declaration was then set aside  
 
Voting by division being:  
 
Members Voting in Favour  Members Voting Against  
 
Cr Von Stanke Cr Greco   
Cr Morello  Cr Richardson  
Cr Lovett  Cr Perryman  
Cr Lynagh  

 
4 for the motion  3 against the motion  
 
The Deputy Mayor declare the motion   Carried
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17.9. Consideration for Keeping Items Confidential 
 
That an order be made pursuant to Section 91(7) and recorded in the publicly 
released version of the minutes in accordance with Section 91(9) of the Local 
Government Act, 1999 that the document in relation to Item 17.8 which has been 
considered by the Council on a confidential basis pursuant to Section 90(3) be kept 
confidential. 
 
Item No. Subject Matter S90(3)  

Grounds 
Element To Be Kept 
Confidential 

Duration 

17.8 Council update on 
recycling Contract 
Variation – June 2018 - 
Report No. AR18/23145 

(d) Report and 
Attachments 1 and 2 
as follows: 
 
- Report No. 

AR18/23145  
Council update on 
recycling Contract 
Variation – June 
2018 

 
- Attachment 1 

(AR18/23362) Draft 
Deed of Variation 
of Contract 
AF17/59 Receival 
of Recyclable 
Materials 

 
- Attachment 2 

(AR18/16676) 

Council Update on 
Recycling Issues 
and Options – May 
7 2018 

 

Until a 
commercial 
agreement is 
reached with 
the supplier or 
11 months has 
elapsed 
whichever is 
the earlier 
 

Resolutions (a) – (c) and Attachment 3 to be 
released immediately following consideration of 
Item 17.8 at the Council meeting on 19 June 2018. 

 
Moved: Cr Lovett Seconded: Cr Lynagh  Carried 
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17.10. Consideration for Exclusion of the Public 
 

Item 17.11 
 

The following Agenda Item be received, discussed and considered in confidence by 
excluding the public pursuant to Section 90 (2) of the Local Government Act 1999, and 
an order be made that the public (with the exception of Council Members Councillors - C 
Greco, M Lovett, J Lynagh, F Morello, S Perryman, H Persello, P Richardson and I Von 
Stanke and Council Officers - M McShane, J Nagy, N Serle, M McCarthy, T 
Tzioutziouklaris, S McLean, M Telford and S Moretti now present) be excluded from the 
meeting in order for the Agenda Item Architectural Expression of Interest for the Mount 
Gambier Regional Sport and Recreation Centre AR18/23408 to be considered in 
confidence. 
 

The Council is satisfied that, pursuant to section 90(3)(b) of the Act the information to be 
received, discussed or considered in relation to this Agenda Item is information the 
disclosure of which could reasonably be expected: 

 

 to confer a commercial advantage on a person with whom the Council is 
proposing to conduct business; or 

 would prejudice the commercial position of the Council. 
   
At this stage of the Regional Sport and Recreation Centre Project the Council has 
undertaken an Expression of Interest process only for potential architectural services 
and is yet to receive and consider any formal tender submissions from proponents. The 
consideration and shortlisting of proponents in a public environment could be 
detrimental to securing the best outcomes for the community as each shortlisted 
proponent would be aware of their competitive status conferring an advantage on each 
of them whilst predjudicing Council’s own Commercial position.  
  
In addition, the disclosure of this information would, on balance, be contrary to the public 
interest. The public interest in public access to the meeting has been balanced against 
the public interest in the continued non-disclosure of the information. The benefit to the 
public at large resulting from withholding the information outweighs the benefit to it of 
disclosure of the information. The Council is satisfied that the principle that the meeting 
be conducted in a place open to the public has been outweighed in the circumstances 
because until a final determination on a selected tenderer has been made the Council 
reserves the right, on behalf of the community, to revisit alternative means of securing 
outcomes for the project. Further, as the project remains unfunded Council may seek to 
review any decisions made in this matter. 
 

Item No. Subject Matter S90(3) Grounds 

17.11 Architectural Expression of Interest for the Mount Gambier Regional 
Sport and Recreation Centre - Report No. AR18/23408 

(b) 

 

Moved: Cr Lovett  Seconded: Cr Greco  Carried  
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Pursuant to Division 3 - Conflict of Interest, Section 75A of the Local Government Act 1999, Cr 
Perryman informed the meeting of a perceived conflict of interest in Item 17.11: 
 

“I am a Board member of Committee of Management of Basketball Mount Gambier Inc.  
That organisation is a stakeholder group in the process to apply for the grant and is 
participating in the Council community consultation and design process”. 

 
Cr Perryman informed the meeting of the manner in which they intend to deal with the perceived 
conflict of interest as follows:  
 

“I intend to remain in the Chamber, debate and vote.” 
 
In accordance with section 75A Cr Perryman participated in the meeting in relation to the matter. 
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Having participated in the meeting in relation to the matter Cr Perryman voted in favour of the 
motion.  
 

17.12. Consideration for Keeping Items Confidential 
 
That an order be made pursuant to Section 91(7) and recorded in the publicly 
released version of the minutes in accordance with Section 91(9) of the Local 
Government Act, 1999 that the document in relation to Item 17.11 which has been 
considered by the Council on a confidential basis pursuant to Section 90(3) be kept 
confidential. 
 
Item No. Subject Matter S90(3)  

Grounds 
Element To Be Kept 
Confidential 

Duration 

17.11 Architectural Expression 
of Interest for the Mount 
Gambier Regional Sport 
and Recreation Centre - 
Report No. AR18/23408 

(b) All details 
 
 

Until: 
 
Council has 
considered 
and endorsed 
a contract for 
architectural 
services for 
the Mount 
Gambier 
Regional Sport 
and 
Recreation 
Centre Project. 

 
Moved: Cr Lovett Seconded: Cr Greco Carried 

 
 
Meeting closed at 7:05 p.m. 
 
AR18/24311 
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