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1 ACKNOWLEDGEMENT OF COUNTRY 

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS 
OF THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL 
RELATIONSHIP WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF 
ATTACHMENT OUR INDIGENOUS PEOPLES HAVE WITH THIS LAND. 

2 APOLOGY(IES)  

That the apology(ies) from Mr Mark Teakle be received. 

3 CONFIRMATION OF MINUTES 

Council Assessment Panel - 15 April 2021 

 

RECOMMENDATION 

That the minutes of the Council Assessment Panel meeting held on 15 April 2021 be 
confirmed as an accurate record of the proceedings of the meeting. 

 

  

4 QUESTIONS WITHOUT NOTICE 

5 INVITEES 

Nil 
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6 REPORTS 

6.1 DA 381/0292/2020 - 17A DUIGAN STREET, MOUNT GAMBIER – REPORT NO. 
AR21/23135 

Development No: 381/0292/2020  

Applicant: Mr David Coombe  

Property Address: 17A Duigan Street  

Property Owner: Mr David Coombe  

Report No: AR21/23135 

CM9 Reference: AF20/387 

Author: Tracy Tzioutziouklaris, Manager Development Services 

Authoriser: Tim Coote, General Manager City Growth  

Nature of 
Development: 

Non-Complying/Category 3  

Description: To construct an extension to the existing storage shed and 
workshop  

Zoning: Residential  

Policy Area: N/A  

Heritage: N/A  

  

REPORT RECOMMENDATION 

1. That Council Assessment Panel Report No. AR21/23135 titled ‘DA 381/0292/2020 - 17A 
Duigan Street, Mount Gambier’ as presented on 20 May 2021 be noted. 

2. Having had regard the provisions of the Development Plan, the Application and all 
supporting documents, the development is not seriously at variance to the provisions of the 
Development Plan and Planning Consent be granted subject to the following conditions: 

(a) The development shall be carried out in accordance with the Plan/s as approved by 
Council and with the Conditions of Approval. 

(b) No panel beating/body building and/or spray painting of vehicles or vehicle parts shall 
be carried out on the subject land, unless otherwise approved by Council. 

(c) The external materials and finishes shall match and complement those of the existing 
building. 

(d) Provision shall be made for the on-site disposal of stormwater unless otherwise 
negotiated with Council, with the land graded to prevent water running onto land in 
other occupation or over any street or way. 

(e) The use of the property shall not create a nuisance and/or disturbance for any person/s 
and/or property in the immediate area. 

(f) The building/s, surroundings and the subject property shall be maintained in a state of 
good, tidy and attractive repair and condition at all times. 

3. The Applicant be advised the reasons for the Conditions are: 
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(i) To ensure the proposed development does not detract from the amenity and 
character of the area; 

(ii) To ensure orderly and proper development. 
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BACKGROUND 

The Council Assessment Panel considered this Development Application at its meeting held on the 
3 December, 2020 and determined: 

“1. That Council Assessment Panel Report No. AR21/23135 titled ‘DA 381/0292/2020 - 17A 
Duigan Street, Mount Gambier’ as presented on 20 May 2021 be noted. 

2. The Council Assessment Panel resolve to proceed with the assessment of the application. 

3. The Applicant be requested to provide the following information to assist in the assessment of 
the Development Application: 

A Statement of Effect which provides a brief statement in support of the application identifying 
where the development complies with the provisions of the Development Plan and the 
anticipated impacts of the development upon the surrounding locality.” 

The Statement of Effect has now been provided to Council. 

The existing approved land use for the subject site is for a workshop and associated storage. 

PROPOSED DEVELOPMENT 

The proposed development involves the construction of an extension to the existing storage building 
and workshop, providing an undercover link between the existing workshop and the storage building. 

The proposed building is to be 13.96 meters wide, 24 meters long, with a total floor area of 335.04 
square meters.  The total floor area for the development as a whole once the proposed development 
has been constructed will be approximately 502 square metres.  
 
The proposed building has a wall height of 3.6 meters and a total height of 5.1 meters.  
 
The proposed building is an open sided canopy, with zincalume gutters and roofing.  
 
The proposed building is setback 2.796 meters from the western boundary, 3.5 metres from the 
northern boundary and 11.62 metres from the rear boundary.  
 
The proposed development is to be used for storage of: 
 

• 11 historic vehicles. 

• Camper trailer 

• 5 motorcycles 

• Sports car; and 

• Three 4Wheel Drives  

DEVELOPMENT PLAN PROVISIONS 

The objectives and principles relevant to this proposal are contained within the Mount Gambier (City) 
Development Plan – Consolidated 21 April 2016 and include the following: 
 
Residential Zone 

 
Objectives 3 
Principles of Development Control 1, 2, 6, 7, 18, 19 
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Mount Gambier (City) 
 
Design and Appearance 
 
Objectives 1 
Principles of Development Control 1, 3, 4, 5, 7, 11, 15, 17, 18, 19 
 
Industrial and Commercial Development 
 
Objectives 1, 2, 6, 7 
Principles of Development Control 1, 7, 11, 12, 13, 29, 35, 38, 41, 42, 43, 44, 45, 49, 51, 53, 54 
 
Interface Between Land Uses 
 
Objectives 1, 2 
Principles of Development Control 1, 2, 3, 6  
 
Orderly and Sustainable Development 
 
Objectives 1, 3, 4 
Principles of Development Control 1, 8 

PLANNING ASSESSMENT 

This Development Application is referred to the Council Assessment Panel for determination as it is 
for a non-complying form od development. 
 
Within the Residential Zone, a store is a non-complying form of development.  The proposed 
development involves the construction of a canopy in association with an existing workshop and 
storage building which will be used for cover for the storage of a number of vehicles. 
 
As the development is for a non-complying form of development it was publicly notified.  At the 
conclusion of the public notification period no statement of representations were received from the 
adjoining owners and/or occupiers. 
 
The subject site is owned and used by the property owner and occupier of 15 Duigan, Mount Gambier 
which is a detached dwelling located immediately to the north of the subject site.  
 
The subject site is currently used for open air storage of the items which are proposed to be stored 
under the proposed canopy extension.  This is not considered to be an intensification of the existing 
use of the site.  The purpose of the proposed development is to store the property owners car 
collection out of the weather.  All vehicles are used for private use only. 
 
To the west and north of the subject site are detached dwellings, to the east is a motor repair 
workshop and associated office and to the south is a light industrial workshop and associated office. 
 
The subject site is a battleaxe allotment with access provided via an eight meter wide driveway from 
Duigan Street. 
 
The storage of collectable vehicles is to be considered a relatively passive form of land use and is 
unlikely to detrimentally impact upon the amenity of the adjoining residential properties.  Due to the 
siting of the proposed building it is not considered to cause problems through overshadowing of the 
adjoining residential properties.  Being an open canopy style of development, this will also help to 
reduce the visual impact of the bulk and scale of the building.  The wall height of the canopy is to be 
3.6 metres, with the canopy have a total height of 5.1 metres.  It is noted than within the new Planning 
and Design Code, outbuildings are a ‘Deemed to Satisfy’ form of development if they have a total 
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height of 5 metres and a wall height of 3 metres.  Planning Consent must be granted for a ‘Deemed 
to Satisfy’ form of development.  Apart from the total floor area, the proposed development is not 
significantly taller than what is currently able to be constructed within a residential area. 
 
The existing trees on the subject site will be retained. 
 
No details have been provided in relation to the proposed method of stormwater from the proposed 
development, however these is sufficient space on site to be able to manage any stormwater 
generated appropriately. 
 
Whilst zoned Residential, the character of the subject locality is a mixture of small industrial scale 
buildings directly adjacent to residential development. It is not anticipated that the proposed 
development will significantly detract from the existing character and nature of the subject locality. 
 
The development as proposed is considered to be a very low scale form of non-residential 
development and will not create any adverse impacts through noise, dust or odours or cause a 
nuisance to the adjoining residential properties.  

CONCLUSION 

When considering the character and amenity of the subject locality and the use of the subject land 
the proposed development is not considered to be seriously at variance to the provisions of the 
Development Plan and warrants the granting of Planning Consent subject to conditions. 

INVITES 

Nil 

ATTACHMENTS 

1. Statement of Effect - DA 381/0292/2020 - 17 Duigan Street, Mount Gambier   
2. Updated Lodgement Form - DA 381/0292/2020 - 17A Duigan Street, Mount Gambier   
3. Statement of Merit - DA 381 0292 2020 - 17A Duigan Street, Mount Gambier   
4. Planning Only Lodgement - DA 381/0292/2020 - 17A Duigan Street, Mount Gambier - 

Blackbird Industries   
5. Working Copy - DA 381/0292/2020 - 17A Duigan Street, Mount Gambier    

  



City of Mount Gambier 
Council Assessment Panel Agenda 

20 May 2021 

 

Item 6.2 Page 9 
 

 

6.2 DELEGATIONS - PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016  – 
REPORT NO. AR21/27421 

Meeting: Council Assessment Panel 

Meeting Date: 20 May 2021 

Report No: AR21/27421 

CM9 Reference: AF20/387 

Author: Tracy Tzioutziouklaris, Manager Development Services 

Authoriser: Tim Coote, General Manager City Growth  

Summary: This report presents the instrument of delegation under the 
Planning, Development and Infrastructure Act 2016 as they apply 
to the Council Assessment Panel as a relevant authority. 

Community Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and 
Heritage 

  

REPORT RECOMMENDATION 

1. That Council Assessment Panel Report No. AR21/27421 titled ‘Delegations - Planning, 
Development and Infrastructure Act 2016 ’ as presented on 20 May 2021 be noted. 

2. Pursuant to Section 100 of the Planning, Development and Infrastructure Act 2016, the 
Council Assessment Panel delegates each function or power of the Council Assessment 
Panel as identified in Attachment 1 to Council Assessment Panel Report No. AR21/27421 
(marked as Instrument C) to the Chief Executive Officer and Assessment Manager subject 
to the following conditions and limitations: 

a) The delegations may be sub delegated by the Chief Executive Officer or Assessment 
Manager; 

b) Each delegation of a power or function granted under this instrument is independent 
of, and severable from, every other delegation granted under this instrument; 

c) If two or more (sub)delegates are nominated in respect of a power or function, then 
each nominated person is granted a (sub)delegation and may exercise the power or 
function independently of any other (sub)delegate; 

d) Delegates must exercise a delegate or power in accordance with applicable legislative 
and legal requirements; and due regard to relevant policies and guidelines adopted 
by the Council; 

e) If a delegation of a power or function under this instrument is determined to be invalid 
or unlawful, the invalid or unlawful delegation will be deemed to be severed from this 
instrument and remaining delegation will continue to operate according to their terms; 

f) These delegations will come into operation on Friday 21st May, 2021 and remain in 
force until varied or revoked by the Council Assessment Panel, or a Regional 
Assessment Panel established including the City of Mount Gambier. 

g) Previous delegations granted by the Council Assessment Panel are varied as 
identified within the report with effect from Friday 21st May 2021. 
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BACKGROUND 

The Council Assessment Panel at its meeting held on Thursday 18th March, 2021 considered it’s 
delegations pursuant to the Planning, Development and Infrastructure Act, 2016.  These delegations 
came into operation on 19th March, 2021 when the City of Mount Gambier went live in the new 
development system. 

DISCUSSION 

There have been some minor amendments to the Instrument of Delegation for the Council 
Assessment Panel.  These amendments include the following new provision: 

• The power pursuant to Section 119(9) of the PDI Act to:  

If there is an inconsistency between any documents lodged with the relevant authority for the 
purposes of Part 7 of the PDI Act (whether by an applicant or any other person), or between any 
such document and a development authorisation that has already been given that is relevant in 
the circumstances, return or forward any document to the applicant or to any other person and 
determine not to finalise the matter until any specified matter is resolved, rectified or addressed. 

The following delegation has been deleted: 

• Waiver or Refund of Fee.  The power pursuant to Regulation 7 of the Fees Regulations to, as 
the delegate considered appropriate to do so, waive the payment of the fee, or payment of part 
of the fee, or refund the whole or part of the fee of the fee. 

CONCLUSION 

This report includes recommendations for granting of delegations of powers and functions of the 
Council Assessment Panel as provided for in Instrument C – Instrument of Delegations under the 
Planning, Development and Infrastructure Act 2016, Regulations, Planning and Design Code and 
Practice Directions of Powers of an Assessment Panel, and revocation of previous delegations 
granted by the Council Assessment Panel.  

ATTACHMENTS 

1. Provisions - Instrument of Delegation under the Planning, Development and Infrastructure Act 
- Powers of an Assessment Panel (Instrument C)    
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7 URGENT MOTIONS WITHOUT NOTICE 

8 MEETING CLOSE 
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STATEMENT OF EFFECT 


DEVELOPMENT APPLICATION: 381/0292/2020 


Proposed development:   To construct an extension to the existing storage shed and workshop 


17a Duigan Street  MOUNT GAMBIER  5290 


Prepared on 1 February 2021 


 


 


INTRODUCTION 


This Statement of Effect has been prepared in accordance with section 39(2)(d) of the Development 
Act 1993.  The City of Mount Gambier has deemed the proposed development to be non-complying 
with the Mount Gambier Development Plan – consolidated 21 April 2016 (development plan).  
Relevant Principles of Development from the development plan have been addressed to outline how 
the development can proceed without having an adverse negative impact on the current and future 
development of the surrounding locality in accordance with the development plan. 


 


NATURE OF DEVELOPMENT AND ITS LOCALITY 


The proposed development is an extension that provides an undercover link between two existing 
buildings on the property.  The property is surrounded by residences to the north and west, and 
industrial land uses to the east and south.  The applicant also owns the residence immediately to the 
north of the subject site, and the proposed development is intended to provide a storage outbuilding 
for the applicant’s collection of historical and recreational vehicles.   


 


DEVELOPMENT PLAN PROVISIONS 


The objectives and principles relevant to this proposal are contained within the Mount Gambier (City) 
Development Plan – Consolidated 21 April 2016 and include the following: 


Residential Zone 


Objective 3 


Principles of Development Control 1, 2, 6, 7, 18, 19 


Mount Gambier (City) 


Design and Appearance 


Objective 1 


Principles of Development Control 1, 3, 4, 5, 7, 11, 15, 17, 18, 19 


Industrial and Commercial Development 


Objectives 1, 2, 6, 7 







Principles of Development Control 1, 7, 11, 12, 13, 29, 35, 38, 41, 42, 43, 44, 45, 49, 51, 53, 54 


Interface Between Land Uses 


Objectives 1, 2 


Principles of Development Control 1, 2, 3, 6 


Orderly and Sustainable Development 


Objectives 1, 3, 4 


Principles of Development Control 1, 8 


 


DEVELOPMENT PLAN ASSESSMENT 


The following section provides an assessment of the proposed development against the provisions 
identified above and considers to what extent the proposed development complies with or is at 
variance to the provisions of the plan. 


 


Residential Zone specific provisions: 


The applicant resides in the dwelling immediately to the north of the subject site, and thus the 
proposed development is effectively a ‘domestic outbuilding in association with a dwelling’.  
Construction materials are in keeping with surrounding properties and their outbuildings.  The 
property is L-shaped and has limited street frontage and high, solid fences, minimising impact on the 
visual appeal at street level.  The property also has level ground with no elevation, further reducing 
visibility from surrounding properties, the road and the rail trail.   No works will commence until the 
appropriate notification period (and any subsequent appeal period) has elapsed. 


 
Council Wide provisions of development control relating to design and appearance: 


As described above, the proposed development is a ‘domestic outbuilding in association with a 
dwelling’, and will be consistent with the architectural standard of surrounding properties, including 
the applicant’s residence at 15 Duigan Street.  The applicant owns and operates a commercial motor 
repair workshop elsewhere in the city and intends that the proposed development be for domestic 
storage only, consistent with normal residential usage of garages and carports.  Undercover storage 
on site will mean the applicant has less vehicles stored in the driveway of the property, which is visible 
from the rail trail, thus improving the overall appearance of the property.   


 
Council Wide provisions of development control relating to industrial and commercial development: 


While the intended use of the carport is for domestic storage in association with a dwelling, 
consideration has been given to the provisions of development control relating to industrial and 
commercial development.   The western boundary of the property is set back 25.8 metres from the 
street, and the carport will be set back a further 2.7 metres from that boundary.  This far exceeds the 
required set back of 8 metres from the primary street frontage for a building of less than 6 metres 
height.  Further to this, existing fences are 1800mm high, with the exception of a 6.6m section of 
fencing that stands at 1500mm on the northern boundary of the property.  This shorter section 
overlooks one window of the applicant’s residence only.  A landscape buffer will be planted along the 







western and northern fence lines to provide further visual appeal and privacy for neighbouring 
dwellings, including the applicant’s own.   
 
The two adjacent houses have the majority of their windows facing to the west and north, meaning 
that the proposed development will not reduce the direct light available to those homes below the 
permissible threshold of two hours on 21 June.   
 
Specific provision for chemical storage and disposal will not be required, as the owner will utilise his 
commercial premises for such activities.  Storm-water runoff will be captured in rainwater tanks to be 
installed during construction of the carport.  The proposed development will have a concrete floor to 
ensure there is not excessive dust.  The property has an SA Water mains sewer connection for the 
management of waste water.  
 
Council Wide provisions of development control relating to interface between land uses: 


The property location already provides a transition from industrial to residential land uses.  Industrial 
sheds and workshops are situated to the south and east of the property, with the rail trail south of the 
neighbouring workshop.  There are residential properties to the north and west, the northern being 
the applicant’s residence.  There is rear egress between the applicant’s two properties to allow ready 
movement without going on to the street.  The height of existing boundary fences minimises overlook 
from the proposed development into dwellings, including the applicant’s residence.  The proposed 
setback, combined with fencing and landscaping, will ensure there is no adverse negative impact on 
the visual appeal of the property from both the street and the rail trail.   
 
Council Wide provisions of development control relating to orderly and sustainable development:  
The design of the proposed development, in conjunction with existing fencing and landscaping will 
give the appearance of a large outbuilding adjacent to a residence that faces the street.  The property 
will continue to have lawn and landscaping on undeveloped areas of the site.  The activities 
undertaken at the property will be domestic in nature and thus not have an adverse negative impact 
on current approved land use or future development in the area in accordance with the Council’s 
Development Plan.   
 


EXPECTED SOCIAL, ECONOMIC AND ENVIRONMENTAL EFFECTS  


The proposed development does not present any negative social, economic or environmental effects 
to the subject site, the immediate locality or the wider City of Mount Gambier area. 


 


CONCLUSION 


Given that this property is not currently vacant, undeveloped land, the proposed development will 
enhance the visual appeal of the existing development by enabling the applicant to place vehicles 
under cover that are currently parked across the undeveloped portion of the property.  The proposed 
development will provide a stronger visual link between the site and the applicant’s adjacent dwelling, 
and landscaping that will occur in conjunction with the proposed development will improve the 
property’s visual appeal from its current state. 


 








Received by COMG 04/02/21












 


 


 


 


17 October 2020 


 


Dear Emily, 


 


Re:  STATEMENT OF MERIT NON-COMPLYING DEVELOPMENT – 17A DUIGAN STREET, MOUNT 


GAMBIER Ref: DA 381/0292/2020 


 


I write regarding your request for further information regarding my application to erect an extension 


to an existing shed at 17a Duigan Street, Mount Gambier.   


 


When I purchased this property around 10 years ago, it was classified as a ‘workshop’, however my 


current and future usage is consistent with that of a residential area.  In 2018, my partner and I 


purchased the adjoining property at 15 Duigan Street, where we live, and removed a portion of the 


rear fencing to create a contiguous property with a house, storage shed for my collection of classic 


vehicles and motorbikes, and extensive lawns and garden beds.  


 


Our property currently has a large shed which we are using to its full capacity.  I am seeking to erect 


an adjoining carport, which will take in the footprint of an existing lean-to and smaller shed.  The 


approval of this extension will enable me to maintain my investment by keeping vehicles, 


motorbikes and trailers out of the weather, including cars currently stored in the driveway that may 


present an eyesore to the street frontage.  The L-shaped block will mean that this extension is 


positioned behind the house at 17 Duigan Street, with limited visibility to the street, and 


replacement of the existing lean-to and smaller shed will mean a more visually appealing 


development than what is currently in place.   


   


The proposed development will not undermine the objectives of the Council’s development plan for 


the following reasons: 


• With the combined size of our two blocks at 15 and 17a Duigan Street, there will be a 


sufficient balance of buildings and open space across our place of residence 


• the proposed position of the carport is largely concealed from the street by existing fences 


and buildings and will not impact the streetscape, nor will it negatively impact views from 


the nearby rail corridor walking trail 


• the carport will replace an existing small shed and lean-to, improving the overall 


appearance and amenity of the site 


• the height and pitch of the carport will be similar to existing buildings on the site, including 


those to be replaced.    


• The carport will not overshadow the north-facing windows of any adjacent property, 


including our own house 







• to further improve the appearance of our property, we will consider planting suitable 


screening plants along the fence line once the carport is established.     


 


I appreciate that in the past some people have built larger than standard private dwellings and then 


utilised these as a home-based business.  I have a commercial mechanic workshop on Jubilee 


Highway East and have no need nor intention to utilise my property on Duigan Street for any activity 


beyond that of ordinary residential use, specifically the storage of my personal belongings.   


 


The approval of this development will see our property meet our needs for many years to come, and 


we intend to continue to improve our house, ancillary storage buildings and gardens into the future.  


I would be very happy to meet with you on site to further discuss our application.  


 


Yours faithfully, 


 


David Coombe 
0428 976 775 








Development Application Form 


Signature: ____________________________________________________ Date: ___________________________ 


Please return completed form via email da@mountgambier.sa.gov.au or contact 8721 2555  AR17/25532[v4] 


Applicant: 


Postal Address: 


Email: 


Contact Person: 


Contact Number: Mobile Number: 


Are the Owner / Applicant details the same?   
Owner: ______________________________________ 
Postal Address: ________________________________ 
_____________________________________________ 
Email: _______________________________________ 


Are you lodging as Owner/Builder?   
Builder: ______________________________________ 
Postal Address: ________________________________ 
_____________________________________________ 
Email: _______________________________________ 
License Number: _______________________________ Contact Number: _______________________________ 


REQUEST ASSESSMENT FOR:  


Development Approval (Planning & Building Consent) Development Plan Consent (Planning Only) 


Building Rules Consent (Building Only) Staged Development Approval 


PROPOSED DEVELOPMENT:  


House No: ____________ Lot No _____________ Street:  _________________________________________________ 


Proposed Development:   ____________________________________________________________________________ 


Existing Use of Property:  ____________________________________________________________________________ 


Cost of Development:  $ ___________________________  (Do not include fit out costs) 


CITB receipt provided  (Required for all development over $40,000) 


Does the Development require a new/additional Invert or Crossover? 


MATERIALS TO BE USED: 


Floor: __________________  Roof: ____________________  Wall: _________________  Frame: __________________ 


Floor area of proposed structure: _________________m²     Floor area of existing structure: _____________________m²  


WASTE WATER SYSTEM 


Does the property have a SA Water mains sewer connection? 
(If No, an approved on-site wastewater disposal system is required) 


Is there an existing on-site wastewater disposal system on the property? (e.g Septic) 
(If Yes must be shown on plans) 


If No, has an application for an on-site wastewater system been lodged with Council? 


I acknowledge that copies of this application and supporting documentation may be provided to interested 
persons in accordance with the Development Regulations 2008. 


Blackbird Industries


PO Box 722, Millicent SA 5280


reception@blackbirdindustries.com.au


Robyn Schlegel


08 8733 4661


Blackbird Industries David Coombe


PO Box 722


Millicent  SA  5280


c/- 78 Jubilee Highway East


Mount Gambier  SA  5290


reception@blackbirdindustries.com.au highwaymech@gmail.com


187388 0428 976 775


✔


17A Duigan Street, Mount Gambier


Shed


Commercial


24,157


CorrugatedConcrete Steel


335.16


 23rd July 2020


NO NO


N/A


N/A


YES


N/A


N/A


Recevied by COMG 27/07/2020
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, 
 Regulations, Planning and Design Code and Practice  


Directions of Powers of an Assessment Panel (Instrument C) 
 


ID Delegation Source Provision Item Delegated 


312518 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s94(3)(a) 3. Relevant Authority – Commission 


3.1 The power pursuant to Section 94(3)(a) of the PDI Act, if the Minister acts 
under Section 94(1)(h) of the PDI Act to, at the request of the Commission, provide 
the Commission with a report relating to any application for development 
authorisation that has been under consideration by the relevant authority. 


312519 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s99(1) 4. Relevant Provisions 


4.1 The power pursuant to Section 99(1) of the PDI Act, if a proposed 
development involves the performance of building work to determine to act under 
Section 99(1) of the PDI Act to: 


4.1.1 refer the assessment of the development in respect of the Building Rules to 
the council for the area in which the proposed development is to be undertaken; or 


4.1.2 require that the assessment of the development in respect of the Building 
Rules be undertaken by a building certifier. 


312520 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.1 - 


5.1.1.1 the relevant provisions of the Planning Rules; and  


5.1.1.2 to the extent provided by Part 7 Division 2 of the PDI Act – the impacts of 







Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, 
 Regulations, Planning and Design Code and Practice  


Directions of Powers of an Assessment Panel (Instrument C) 
 


ID Delegation Source Provision Item Delegated 


the development, 


(planning consent); 


 


312521 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.2 the relevant provisions of the Building Rules (building consent); 


312522 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.3 in relation to a proposed division of land (otherwise than under the 
Community Titles Act 1996 or the Strata Titles Act 1988) - the requirement that the 
following conditions be satisfied (or will be satisfied by the imposition of conditions 
under the PDI Act): 


5.1.3.1 requirements set out in the Planning and Design Code made for the 
purposes of this provision are satisfied; 


5.1.3.3 the requirements of a water industry entity under the Water Industry Act 
2012 identified under the regulations relating to the provision of water supply and 
sewerage services are satisfied; 
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5.1.3.4 where land is to be vested in a council or other authority - the council or 
authority consents to the vesting; 


5.1.3.5 requirements set out in regulations made for the purposes of Section 
102(1)(c) of the PDI Act are satisfied; 


 


 


312523 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.4 in relation to a division of land under the Community Titles Act 1996 or the 
Strata Titles Act 1988 - the requirement that the following conditions be satisfied (or 
will be satisfied by the imposition of conditions under the PDI Act): 


5.1.4.1 requirements set out in the Planning and Design Code made for the 
purposes of this provision are satisfied; 


5.1.4.2 any relevant requirements set out in a design standard has been satisfied; 


5.1.4.3 any encroachment of a lot or unit over other land is acceptable having 
regard to any provision made by the Planning and Design Code or a design 
standard; 


5.1.4.4 where land is to be vested in a council or other authority - the council or 
authority consents to the vesting; 


5.1.4.5 a building or item intended to establish a boundary (or part of a boundary) 
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of a lot or lots or a unit or units is appropriate for that purpose; 


5.1.4.6 the division of land under the Community Titles Act 1996 or the Strata Titles 
Act 1988 is appropriate having regard to the nature and extent of the common 
property that would be established by the relevant scheme; 


5.1.4.7 the requirements of a water industry entity under the Water Industry Act 
2012 identified under the regulations relating to the provision of water supply and 
sewerage services are satisfied; 


5.1.4.8 any building situated on the land complies with the Building Rules; 


5.1.4.9 requirements set out in the regulations made for the purposes of Section 
102(d) of the PDI Act are satisfied; 


 


312524 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.5 any encroachment of a building over, under, across or on a public place 
(and not otherwise dealt with above) is acceptable having regard to any provision 
made by the Planning and Design Code or a design standard; 


312525 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
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Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


following matters (insofar as they are relevant to the particular development): 


5.1.6 if relevant - requirements applying under Part 15 Division 2 of the PDI Act 
are satisfied; 


312526 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(1) 5. Matters Against Which Development Must Be Assessed 


5.1 The power pursuant to Section 102(1) of the PDI Act to assess a 
development against, and grant or refuse a consent in respect of, each of the 
following matters (insofar as they are relevant to the particular development): 


5.1.7 such other matters as may be prescribed. 


312527 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s102(3) 5. Matters Against Which Development Must Be Assessed 


5.2 The power pursuant to Section 102(3) of the PDI Act to, in relation to 
granting a planning consent, on the delegate's own initiative or on application, 
reserve the delegate's decision on a specified matter or reserve the delegate's 
decision to grant a planning consent: 


5.2.1 until further assessment of the relevant development under the PDI Act; or 


5.2.2 until further assessment or consideration of the proposed development 
under another Act; or 


5.2.3 until a licence, permission, consent, approval, authorisation, certificate or 
other authority is granted, or not granted (by the decision of another authority), 
under another Act. 


312528 Instrument of Delegation under the Planning, s102(4) 5. Matters Against Which Development Must Be Assessed 
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Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


5.3 The power pursuant to Section 102(4) of the PDI Act to allow any matter 
specified by the Planning and Design Code for the purposes of Section 102(4) of 
the PDI Act to be reserved on the application of the applicant. 


312529 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s107(2)(c) 6. Performance Assessed Development 


6.1 The power pursuant to Section 107(2)(c) of the PDI Act to form the opinion 
that the development is seriously at variance with the Planning and Design Code 
(disregarding minor variations). 


312530 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s107(3) 6. Performance Assessed Development 


6.2 The power pursuant to Section 107(3) of the PDI Act, if a proposed 
development is to be assessed under Section 107 of the PDI Act to make a 
decision in accordance with a practice direction. 


312531 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s107(4) 6. Performance Assessed Development 


6.3 The power pursuant to Section 107(4) of the PDI Act to limit the matters that 
the delegate will take into account to what should be the decision of the relevant 
authority as to planning consent in relation to the performance based elements of 
the development as assessed on its merits. 


312532 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 


s118(1) 7. Building Consent 
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Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


7.1 The power pursuant to Section 118(1) of the PDI Act, if the Regulations 
provide that a form of building work complies with the Building Rules, to grant any 
such building work a building consent (subject to such conditions or exceptions as 
may be prescribed by the regulations). 


312533 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(2)(a) 7. Building Consent 


7.2 The power pursuant to Section 118(2)(a) of the PDI Act to seek the 
concurrence of the Commission to grant a building consent in respect of a 
development that is at variance with the performance requirements of the Building 
Code or a Ministerial building standard. 


312534 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(2) 7. Building Consent 


7.3 The power pursuant to Section 118(2) of the PDI Act, subject to Section 
118(6) of the PDI Act, to grant a building consent to a development that is at 
variance with the Building Rules if: 


7.3.1 the variance is with a part of the Building Rules other than the Building 
Code or a Ministerial building standard and the delegate determines that it is 
appropriate to grant the consent despite the variance on the basis that the delegate 
is satisfied: 


7.3.1.1 that: 


(a) the provisions of the Building Rules are inappropriate to the particular 
building or building work, or the proposed building work fails to conform with the 
Building Rules only in minor respects; and 


(b) the variance is justifiable having regard to the objects of the Planning and 
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Design Code or the performance requirements of the Building Code or a Ministerial 
building standard (as the case may be) and would achieve the objects of this Act as 
effectively, or more effectively, than if the variance were not to be allowed; or 


7.3.1.2 in a case where the consent is being sought after the development has 
occurred - that the variance is justifiable in the circumstances of the particular case. 


312535 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(4) 7. Building Consent 


7.4 The power pursuant to Section 118(4) of the PDI Act, to at the request or 
with the agreement of the applicant, refer proposed building work to the 
Commission for an opinion on whether or not it complies with the performance 
requirements of the Building Code or a Ministerial building standard. 


312536 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(6) 7. Building Consent 


7.5 The power pursuant to Section 118(6) of the PDI Act if an inconsistency 
exists between the Building Rules and the Planning Rules in relation to a State 
heritage place or a local heritage place, to, in determining an application for 
building consent, ensure, so far as is reasonably practicable, that standards of 
building soundness, occupant safety and amenity are achieved in respect of the 
development that are as good as can reasonably be achieved in the 
circumstances. 


312537 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 


s118(7) 7. Building Consent 


7.6 The power pursuant to Section 118(7) of the PDI Act to seek and consider 
the advice of the Commission before imposing or agreeing to a requirement under 
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Assessment Panel (Instrument C) Section 18(6) of the PDI Act that would be at variance with the performance 
requirements of the Building Code or a Ministerial building standard. 


312538 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(8) 7. Building Consent 


7.7 The power pursuant to Section 118(8) of the PDI Act, to, subject to the PDI 
Act, accept that proposed building work complies with the Building Rules to the 
extent that: 


7.7.1 such compliance is certified by the provision of technical details, particulars, 
plans, drawings or specifications prepared and certified in accordance with the 
regulations; or 


7.7.2 such compliance is certified by a building certifier. 


 


312539 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s118(10) 7. Building Consent 


7.8 The power pursuant to Section 118(10) of the PDI Act to refuse to grant a 
consent in relation to any development if, as a result of that development, the type 
or standard of construction of a building of a particular classification would cease to 
conform with the requirements of the Building Rules for a building of that 
classification 


312540 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 


s118(11) 7. Building Consent 


7.9 The power pursuant to Section 118(11) of the PDI Act, if a relevant authority 
decides to grant building consent in relation to a development that is at variance 
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Assessment Panel (Instrument C) with the Building Rules, to, subject to the regulations, in giving notice of the 
relevant authority's decision on the application for that consent, specify (in the 
notice or in an accompanying document): 


7.9.1 the variance; and  


7.9.2 the grounds on which the decision is being made. 


312541 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(1)(b) 8. Application and Provision of Information 


8.1 The power pursuant to Section 119(1)(b) of the PDI Act to require an 
application to the relevant authority for the purposes of Part 7 of the PDI Act, to 
include any information as the delegate may reasonably require. 


312542 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(3) 8. Application and Provision of Information 


8.2 The power pursuant to Section 119(3) of the PDI Act to request an 
applicant: 


8.2.1 to provide such additional documents, assessments or information 
(including calculations and technical details) as the delegate may reasonably 
require to assess the application; 


8.2.2 to remedy any defect or deficiency in any application or accompanying 
document or information required by or under the PDI Act; 


8.2.3 to consult with an authority or body prescribed by the regulations; 


8.2.4 to comply with any other requirement prescribed by the regulations. 
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312543 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(6) 8. Application and Provision of Information 


8.3 The power pursuant to Section 119(6) of the PDI Act if a request is made 
under Section 119(3) of the PDI Act, and the request is not complied with within the 
time specified by the regulations, to 


8.3.1 subject to Section 119(6)(b)(ii) of the PDI Act, refuse the application; and  


8.3.2 refuse the application in prescribed circumstances (including, if the 
regulations so provide, in a case involving development that is deemed to satisfy 
development). 


312544 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(7) 8. Application and Provision of Information 


8.4 The power pursuant to Section 119(7) of the PDI Act to, in dealing with an 
application that relates to a regulated tree, consider that special circumstances 
apply. 


312545 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(9) 8. Application and Provision of Information 


8.5 The power pursuant to Section 119(9) of the PDI Act to: 


8.5.1 permit an applicant: 


8.5.1.1 to vary an application; 


480501 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 


s119(9) 8. Application and Provision of Information 


8.5 The power pursuant to Section 119(9) of the PDI Act to: 
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Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


8.5.1 permit an applicant: 


8.5.1.2 to vary any plans, drawings, specifications or other documents that 
accompanied an application, 


(provided that the essential nature of the proposed development is not changed); 


 


480502 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(9) 8. Application and Provision of Information 


8.5 The power pursuant to Section 119(9) of the PDI Act to: 


8.5.2 permit an applicant to lodge an application without the provision of any 
information or document required by the regulations; 


 


480503 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(9) 8. Application and Provision of Information 


8.5 The power pursuant to Section 119(9) of the PDI Act to: 


8.5.3 to the extent that the fee is payable to the relevant authority waive payment of 
whole or part of the application fee, or refund an application fee (in whole or in 
part); 


480504 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 


s119(9) 8. Application and Provision of Information 


8.5 The power pursuant to Section 119(9) of the PDI Act to: 


8.5.4 if there is an inconsistency between any documents lodged with the relevant 
authority for the purposes of Part 7 of the PDI Act (whether by an applicant or any 
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Assessment Panel (Instrument C) other person), or between any such document and a development authorisation 
that has already been given that is relevant in the circumstances, return or forward 
any document to the applicant or to any other person and determine not to finalise 
the matter until any specified matter is resolved, rectified or addressed. 


312546 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(10) 8. Application and Provision of Information 


8.6 The power pursuant to Section 119(10) of the PDI Act to grant a permission 
under Section 119(9) of the PDI Act unconditionally or subject to such conditions as 
the delegate thinks fit. 


312547 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(12) 8. Application and Provision of Information 


8.7 The power pursuant to Section 119(12) of the PDI Act to, in a consent, 
provide for, or envisage, the undertaking of development in stages, with separate 
consents or approvals for the various stages. 


312548 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s119(14) 8. Application and Provision of Information 


8.8 The power pursuant to Section 119(14) of the PDI Act to if an applicant 
withdraws an application to determine to refund the application fee. 


312549 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 


s120(1) 9. Outline Consent 


9.1 The power pursuant to Section 120(1) of the PDI Act and subject to Section 
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Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


120 of the PDI Act, to on application, grant a consent in the nature of an outline 
consent. 


312550 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s120(3) 9. Outline Consent 


9.2 The power pursuant to Section 120(3) of the PDI Act if an outline consent is 
granted and a subsequent application is made with respect to the same 
development (subject to any variations allowed by a practice direction) to: 


9.2.1 grant any consent contemplated by the outline consent; and 


9.2.2 not impose a requirement that is inconsistent with the outline consent. 


312551 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s121(7) 10. Design Review 


10.1 The power pursuant to Section 121(7) of the PDI Act, to in acting under the 
PDI Act, take into account any advice provided by a design panel (insofar as may 
be relevant to the assessment of proposed development by the delegate). 


312552 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s122(1) 11. Referrals to Other Authorities or Agencies 


11.1 The power pursuant to Section 122(1) of the PDI Act, where an application 
for consent to, or approval of, a proposed development of a prescribed class is to 
be assessed by a relevant authority, to: 


11.1.1 refer the application, together with a copy of any relevant information 
provided by the applicant, to a body prescribed by the regulations (including, if so 
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prescribed, the Commission); and 


11.1.2 not make a decision until the relevant authority has received a response 
from that prescribed body in relation to the matter or matters for which the referral 
was made 


where the regulations so provide, subject to Section 122 of the PDI Act. 


312553 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s122(5)(b) 11. Referrals to Other Authorities or Agencies 


11.2 The power pursuant to Section 122(5)(b) of the PDI Act, acting by direction 
of a prescribed body: 


11.2.1 to refuse the application; or 


11.2.2 consent to or approve the development and impose such conditions as the 
prescribed body thinks fit, (subject to any specific limitation under another Act as to 
the conditions that may be imposed by the prescribed body) 


where the regulations so provide. 


 


312554 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s122(7) 11. Referrals to Other Authorities or Agencies 


11.3 The power pursuant to Section 122(7) of the PDI Act, if the relevant 
authority is directed by a prescribed body to refuse an application and the refusal is 
the subject of an appeal under the PDI Act, to apply for the relevant authority to be 
joined as a party to the proceedings. 
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312555 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s122(10) 11. Referrals to Other Authorities or Agencies 


11.4 The power pursuant to Section 122(10) of the PDI Act to, if requested by an 
applicant, defer a referral under Section 122 of the PDI Act to a particular stage in 
the process of assessment. 


312556 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s123(2) 12. Preliminary Advice and Agreement 


12.1 The power pursuant to Section 123(2) of the PDI Act, if: 


12.1.1 a proposed development is referred to a prescribed body under Section 
123(1) of the PDI Act; and 


12.1.2 the prescribed body agrees to consider the matter under Section 123 of the 
PDI Act after taking into account any matter prescribed by the regulations; and 


12.1.3 the prescribed body agrees, in the manner prescribed by the regulations, 
that the development meets the requirements (if any) of the prescribed body 
(including on the basis of the imposition of conditions), 


to, subject to Section 123(4)of the PDI Act if an application for planning consent 
with respect to the development is lodged with the relevant authority within the 
prescribed period after the prescribed body has indicated its agreement under 
Section 123(2)(c) of the PDI Act, form the opinion and be satisfied that the 
application accords with the agreement indicated by the prescribed body (taking 
into account the terms or elements of that agreement and any relevant plans and 
other documentation). 
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312557 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s123(4) 12. Preliminary Advice and Agreement 


12.2 The power pursuant to Section 123(4) of the PDI Act to determine an 
agreement under Section 123 of the PDI Act is no longer appropriate due to the 
operation of Section 132 of the PDI Act. 


312558 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s124(1) 13. Proposed Development Involving Creation of Fortifications 


13.1 The power pursuant to Section 124(1) of the PDI Act, if the delegate has 
reason to believe that a proposed development may involve the creation of 
fortifications, to refer the application for consent to, or approval of, the proposed 
development to the Commissioner of Police (the Commissioner). 


312559 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s124(5) 13. Proposed Development Involving Creation of Fortifications 


13.2 The power pursuant to Section 124(5) of the  PDI Act, if the Commissioner 
determines that the proposed development involves the creation of fortification, to: 


13.2.1 if the proposed development consists only of the creation fortifications - 
refuse the application; or 


13.2.2 in any other case - impose conditions in respect of any consent to or 
approval of the proposed development prohibiting the creation of the fortifications 


312560 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 


s124(6) 13. Proposed Development Involving Creation of Fortifications 


13.3 The power pursuant to Section 124(6) of the PDI Act, if the relevant 
authority acting on the basis of a determination of the Commissioner under Section 
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Assessment Panel (Instrument C) 124(2) of the PDI Act refuses an application or imposes conditions in respect of a 
development authorisation, to notify the applicant that the application was refused, 
or the conditions imposed, on the basis of a determination of the Commissioner 
under Section 124 of the PDI Act. 


312561 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s124(7) 13. Proposed Development Involving Creation of Fortifications 


13.4 The power pursuant to Section 124(7) of the PDI Act, if a refusal or 
condition referred to in Section 124(5) of the PDI Act is the subject of an appeal 
under the PDI Act to apply to the Court to be joined as a party to the appeal. 


312562 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s125(6) 14. Time Within Which Decision Must be Made 


14.1 The power pursuant to Section 125(6) of the PDI Act to form the opinion 
and consider that the relevant application for planning consent should have been 
refused and apply to the Court for an order quashing the consent. 


312563 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s125(7) 14. Time Within Which Decision Must be Made 


14.2 The power pursuant to Section 125(7) of the Act to apply to the Court for an 
extension of time to make an application under Section 125(6) of the Act. 


312564 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 


s126(1) 15. Determination of Application 


15.1 The power pursuant to Section 126(1) of the PDI Act to, on making a 
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Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


decision on an application under Part 7 of the PDI Act, give notice of the decision in 
accordance with the regulations (and, in the case of a refusal, to include in the 
notice the reasons for the refusal and any appeal rights that exist under the PDI 
Act). 


312565 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s126(3) 15. Determination of Application 


15.2 The power pursuant to Section 126(3) of the PDI Act to, on the delegate's 
own initiative or on the application of a person who has the benefit of any relevant 
development authorisation, extend a period prescribed under Section 126(2) of the 
PDI Act. 


312566 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s127(1) 16. Conditions 


16.1 The power pursuant to Section 127(1) of the PDI Act to make a decision 
subject to such conditions (if any) as the delegate thinks fit to impose in relation to 
the development. 


 


312567 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s127(2)(c) 16. Conditions 


16.2 The power pursuant to Section 127(2)(c) of the PDI Act to vary or revoke a 
condition in accordance with an application under Part 7 of the PDI Act. 


312568 Instrument of Delegation under the Planning, s127(4) 16. Conditions 
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Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


16.3 The power pursuant to Section 127(4) of the PDI Act, subject to Sections 
127(6) and (8) of the PDI Act, if a development authorisation provides for the killing, 
destruction or removal of a regulated tree or a significant tree, to apply the principle 
that the development authorisation be subject to a condition that the prescribed 
number of trees (of a kind determined by the delegate) must be planted and 
maintained to replace the tree (with the cost of planting to be the responsibility of 
the applicant or any person who acquires the benefit of the consent and the cost of 
maintenance to be the responsibility of the owner of the land). 


312569 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s127(6) 16. Conditions 


16.4 The power pursuant to Section 127(6) of the PDI Act to, on the application 
of the applicant, determine that a payment of an amount calculated in accordance 
with the regulations be made into the relevant fund in lieu of planting 1 or more 
replacement trees under Section 127(4) of the PDI Act. 


312570 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s127(8)(b) 16. Conditions 


16.5 The power pursuant to Section 127(8)(b) of the PDI Act to:  


16.5.1 determine that it is appropriate to grant an exemption under Section 
127(8)(b) of the PDI Act in a particular case after taking into account any criteria 
prescribed by the regulations and provided the Minister concurs in the granting of 
the exemption; 


16.5.2 to seek the Minister's concurrence to grant an exemption under Section 
127(8)(b) of the PDI Act. 
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312571 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s128(2)(d) 17. Variation of Authorisation 


17.1 The power pursuant to Section 128(2)(d) of the PDI Act to approve an 
application for a variation to a development authorisation previously given under 
the PDI Act, which seeks to extend the period for which the relevant authorisation 
remains operative. 


312572 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(1) 18. Requirement to Up-grade 


18.1 The power pursuant to Section 134(1) of the PDI Act to form the opinion 
that the building is unsafe, structurally unsound or in an unhealthy condition. 


312573 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(1) 18. Requirement to Up-grade 


18.2 The power pursuant to Section 134(1) of the PDI Act, if: 


18.2.1 an application for a building consent relates to: 


18.2.1.1 building work in the nature of an alteration to a building constructed 
before the date prescribed by regulation for the purposes of Section 134(1) of the 
PDI Act; or 


18.2.1.2 a change of classification of a building; and 


18.2.2 the building is, in the opinion of the delegate, unsafe, structurally unsound 
or in an unhealthy condition, 


to require that building work that conforms with the requirements of the Building 
Rules be carried out to the extent reasonably necessary to ensure that the building 
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is safe and conforms to proper structural and health standards. 


312574 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(2) 18. Requirement to Up-grade 


18.3 The power pursuant to Section 134(2) of the PDI Act, when imposing a 
requirement under Section 134(1) of the PDI Act, to specify (in reasonable detail) 
the matters under Section 134(1)(b) of the PDI Act that must, in the opinion of the 
delegate, be addressed. 


312575 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(3) 18. Requirement to Up-grade 


18.4 The power pursuant to Section 134(3) of the PDI Act to impose a 
requirement under Section 134(1) of the PDI Act: 


18.4.1 subject to Section 134(3)(b) of the PDI Act - on the basis that the relevant 
matters must be addressed as part of the application before the relevant authority 
will grant building consent; and 


18.4.2 in cases prescribed by the regulations - as a condition of the building 
consent that must be complied with within a prescribed period after the building 
work to which the application for consent relates is completed 


312576 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(4) 18. Requirement to Up-grade 


18.5 The power pursuant to Section 134(4) of the PDI Act if: 


18.5.1 an application is made for building consent for building work in the nature of 
an alteration of a class prescribed by the regulations; and  


18.5.2 the delegate is of the opinion that the affected part of the building does not 
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comply with the performance requirements of the Building Code or a Ministerial 
building standard in relation to access to buildings, and facilities and services within 
buildings, for people with disabilities, 


to require that building work or other measures be carried out to the extent 
necessary to ensure that the affected part of the building will comply with those 
performance requirements of the Building Code or the Ministerial building standard 
(as the case may be). 


312577 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s134(5) 18. Requirement to Up-grade 


18.6 The power pursuant to Section 134(5) of the PDI Act to impose a 
requirement under Section 134(4) of the PDI Act: 


18.6.1 subject to Section 134(5)(b) of the PDI Act - on the basis that the building 
work or other measures to achieve compliance with the relevant performance 
requirements must be addressed before the relevant authority will grant building 
consent; and 


18.6.2 in cases prescribed by the regulations - as a condition of the building 
consent that must be complied with within a prescribed period after the building 
work to which the application for consent relates is completed. 


484552 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s135(2)(d) 19. Urgent Building Work 


19.1 The power pursuant to Section 135(2)(d) of the PDI Act to issue any 
direction. 
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312578 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s143(1) 20. Cancellation of Development Authorisation 


20.1 The power pursuant to Section 143(1) of the PDI Act to, on the application 
of a person who has the benefit of the authorisation, cancel a development 
authorisation previously given by the relevant authority. 


312579 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s143(2) 20. Cancellation of Development Authorisation 


20.2 The power pursuant to Section 143(2) of the PDI Act to make a cancellation 
under Section 143(1) of the PDI Act subject to such conditions (if any) as the 
delegate thinks fit to impose. 


312580 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s235(1) 21. Professional Advice to be Obtained in Relation to Certain Matters 


21.1 The power pursuant to Section 235(1) of the PDI Act, to, in the exercise of a 
prescribed function, rely on a certificate of a person with prescribed qualifications. 


312581 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


s235(2) 21. Professional Advice to be Obtained in Relation to Certain Matters 


21.2 The power pursuant to Section 235(2) of the PDI Act to seek and consider 
the advice of a person with prescribed qualifications, or a person approved by the 
Minister for that purpose, in relation to a matter arising under the PDI Act that is 
declared by regulation to be a matter on which such advice should be sought. 
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312582 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


cl12(7) 
sch8 


22. General Transitional Schemes for Panels 


22.1 The power pursuant to Clause 12(7) of Schedule 8 of the PDI Act, to 


22.1.1 adopt any findings or determinations of a council development assessment 
panel under the repealed Act that may be relevant to an application made before 
the relevant day under the repealed Act; and  


22.1.2 adopt or make any decision (including a decision in the nature of a 
determination), direction or order in relation to an application made before the 
relevant day under the repealed Act; and  


22.1.3 deal with any matter that is subject to a reserved decision under the 
repealed Act before the relevant day; and  


22.1.4 deal with any requirement or grant any variation imposed or proposed in 
connection with an application made before the relevant day under the repealed 
Act; and  


22.1.5 deal with any requirement or grant any variation imposed or proposed in 
connection with an application made before the relevant day under the repealed 
Act. 


(Only applicable to assessment panels appointed by a council or a joint planning 
board) 


312583 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 


cl13(5) 
sch8 


23. Regional Assessment Panels 


23.1 The power pursuant to Clause 13(5) of Schedule 8 of the PDI Act to: 


23.1.1 adopt any findings or determinations of a council development assessment 
panel or a regional development assessment panel under the repealed Act that 
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Assessment Panel (Instrument C) may be relevant to an application made before the relevant day under the repealed 
Act; and  


23.1.2 adopt or make any decision (including a decision in the nature of a 
determination), direction or order in relation to an application made before the 
relevant day under the repealed Act; and  


23.1.3 deal with any matter that is subject to a reserved decision under the 
repealed Act before the relevant day; and 


23.1.4 deal with any requirement or grant any variation imposed or proposed in 
connection with an application made before the relevant day under the repealed 
Act; and  


23.1.5 deal with any requirement or grant any variation imposed or proposed in 
connection with an application made before the relevant day under the repealed 
Act. 


(Relevant to regional assessment panels only) 


 


312584 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


cl18(2) 
sch8 


24. Continuation of Processes 


24.1 The power pursuant to Clause 18(2) of Schedule 8 of the PDI Act, to: 


24.1.1 adopt any findings or determinations of a relevant authority under the 
repealed Act that may be relevant to an application to which Clause 18(1) of 
Schedule 8 of the PDI Act applies; and 


24.1.2 adopt or make any decision (including a decision in the nature of a 
determination), direction or order in relation to an application to which Clause 18(1) 
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of Schedule 8 of the PDI Act applies; and 


24.1.3 deal with any matter that is subject to a reserved decision under the 
repealed Act before the designated day; and 


24.1.4 deal with any requirement or grant any variation imposed or proposed in 
connection with an application to which Clause 18(1) of Schedule 8 of the PDI Act 
applies; and 


24.1.5 take any other step or make any other determination authorised by the 
regulations, or that is reasonably necessary to promote or ensure a smooth 
transition on account of the transfer of functions, powers or duties under Clause 18 
of Schedule 8 of the PDI Act. 


 


 


486411 Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, 
Regulations, Planning and Design Code and 
Practice Directions of Powers of an 
Assessment Panel (Instrument C) 


 8.5 The power pursuant to Section 119(9) of the PDI Act to: 


8.5.4 if there is an inconsistency between any documents lodged with the 
relevant authority for the purposes of Part 7 of the PDI Act (whether by an applicant 
or any other person), or between any such document and a development 
authorisation that has already been given that is relevant in the circumstances, 
return or forward any document to the applicant or to any other person and 
determine not to finalise the matter until any specified matter is resolved, rectified 
or addressed. 


312585 Planning, Development and Infrastructure r25(7)(c) 25. Accredited Professionals 
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(General) Regulations 2017 25.1 The power pursuant to Regulation 25(7)(c) of the Planning, Development 
and Infrastructure (General) Regulations 2017 (the General Regulations) to form 
the opinion and be satisfied, on the basis of advice received from the accreditation 
authority under the Planning, Development and Infrastructure (Accredited 
Professionals) Regulations 2019, a relevant professional association, or other 
relevant registration or accreditation authority, that a person has engineering or 
other qualifications that qualify the person to act as a technical expert under 
Regulation 25 of the General Regulations. 


312586 Planning, Development and Infrastructure 
(General) Regulations 2017 


r31(1) 26. Verification of Application 


26.1 The power pursuant to Regulation 31(1) of the General Regulations, on the 
receipt of an application under Section 119 of the PDI Act, and in addition to any 
other requirement under the General Regulations, to, in order to ensure that an 
application has been correctly lodged and can be assessed in accordance with the 
PDI Act: 


26.1.1 determine the nature of the development; and 


312587 Planning, Development and Infrastructure 
(General) Regulations 2017 


r31(1) 26. Verification of Application 


26.1 The power pursuant to Regulation 31(1) of the General Regulations, on the 
receipt of an application under Section 119 of the PDI Act, and in addition to any 
other requirement under the General Regulations, to, in order to ensure that an 
application has been correctly lodged and can be assessed in accordance with the 
PDI Act: 


26.1.2 if the application is for planning consent - determine: 
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26.1.2.1 whether the development involves 2 or more elements and, if so, 
identify each of those elements for the purposes of assessment against the 
provisions of the Planning and Design Code; and 


26.1.2.2 the category or categories of development that apply for the 
purposes of development assessment; and 


312588 Planning, Development and Infrastructure 
(General) Regulations 2017 


r31(1) 26. Verification of Application 


26.1 The power pursuant to Regulation 31(1) of the General Regulations, on the 
receipt of an application under Section 119 of the PDI Act, and in addition to any 
other requirement under the General Regulations, to, in order to ensure that an 
application has been correctly lodged and can be assessed in accordance with the 
PDI Act: 


26.1.3 determine whether the relevant authority is the correct entity to assess the 
application under the PDI Act; and 


312589 Planning, Development and Infrastructure 
(General) Regulations 2017 


r31(1) 26. Verification of Application 


26.1 The power pursuant to Regulation 31(1) of the General Regulations, on the 
receipt of an application under Section 119 of the PDI Act, and in addition to any 
other requirement under the General Regulations, to, in order to ensure that an 
application has been correctly lodged and can be assessed in accordance with the 
PDI Act: 


26.1.4 if the relevant authority is the correct entity to assess the application (or any 
part of the application): 


26.1.4.1 check that the appropriate documents and information have been 
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lodged with the application; and 


26.1.4.2 confirm the fees required to be paid at that point under the Planning, 
Development and Infrastructure (Fees, Charges and Contributions) Regulations 
2019; and 


26.1.4.3 provide an appropriate notice via the SA planning portal; and 


312590 Planning, Development and Infrastructure 
(General) Regulations 2017 


r31(1) 26. Verification of Application 


26.1 The power pursuant to Regulation 31(1) of the General Regulations, on the 
receipt of an application under Section 119 of the PDI Act, and in addition to any 
other requirement under the General Regulations, to, in order to ensure that an 
application has been correctly lodged and can be assessed in accordance with the 
PDI Act: 


26.1.5 if the relevant authority is not the correct entity to assess the application (or 
any part of the application): 


26.1.5.1 provide the application (or any relevant part of the application), and 
any relevant plans, drawings, specifications and other documents and information 
in its possession, to the entity that the delegate considers to be the correct relevant 
authority in accordance with any practice direction; and 


26.1.5.2 provide an appropriate notice via the SA planning portal. 


312591 Planning, Development and Infrastructure 
(General) Regulations 2017 


r33(4) 27. Application and Further Information 


27.1 The power pursuant to Regulation 33(4) of the General Regulations to seek 
clarification about any document or information that has been provided by the 
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applicant. 


312592 Planning, Development and Infrastructure 
(General) Regulations 2017 


r35(3) 28. Amended Applications 


28.1 The power pursuant to Regulation 35(3) of the General Regulations if an 
application is varied following referral under Division 2 or giving of notice under 
Division 3, to, if the variations are not substantial, consider the application without 
the need to repeat an action otherwise required under Division 2 or Division 3. 


312593 Planning, Development and Infrastructure 
(General) Regulations 2017 


r35(4) 28. Amended Applications 


28.2 The power pursuant to Regulation 35(4) of the General Regulations if a 
variation would change the essential nature of a proposed development (as 
referred to in Section 119(9)(a) of the PDI Act), to agree with the applicant to 
proceed with the variation on the basis that the application (as so varied) will be 
treated as a new application under the General Regulations. 


312594 Planning, Development and Infrastructure 
(General) Regulations 2017 


r38(1) 29. Withdrawing/Lapsing Applications 


29.1 The power pursuant to Regulation 38(1) of the General Regulations if an 
application is withdrawn by the applicant under Section 119(14) of the PDI Act, to 
notify: 


29.1.1 any agency to which the application has been referred under Division 2 of 
the General Regulations; and 


29.1.2 any person who has made a representation in relation to the application 
under Division 3 of the General Regulations, 
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of the withdrawal. 


484553 Planning, Development and Infrastructure 
(General) Regulations 2017 


r38(2) 29. Withdrawing/Lapsing Applications 


29.2 The power pursuant to Regulation 38(2) of the General Regulations to lapse 
an application for a development authorisation under Part 7 of the PDI Act if at 
least one year has passed since the date on which the application was lodged with 
the relevant authority. 


312595 Planning, Development and Infrastructure 
(General) Regulations 2017 


r38(3) 29. Withdrawing/Lapsing Applications 


29.2 The power pursuant to Regulation 38(3) of the General Regulations before 
taking action to lapse an application under Regulation 38(2) of the General 
Regulations, to: 


29.2.1 take reasonable steps to notify the applicant of the action under 
consideration; and 


29.2.2 allow the applicant a reasonable opportunity to make submissions to the 
delegate (in a manner and form determined by the delegate) about the proposed 
course of action. 


312596 Planning, Development and Infrastructure 
(General) Regulations 2017 


r40 30. Court Proceedings 


30.1 The power pursuant to Regulation 40 of the General Regulations to, subject 
to Section 214(14) of the PDI Act, by notice in writing to the applicant, decline to 
deal with the application until any proceedings under the PDI Act have been 
concluded. 
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312597 Planning, Development and Infrastructure 
(General) Regulations 2017 


r42(1) 31. Additional Information or Amended Plans 


31.1 The power pursuant to Regulation 42(1) of the General Regulations if a 
delegate has referred an application to a prescribed body under Division 1 of the 
General Regulations and the relevant authority subsequently receives additional 
information, or an amended plan, drawing or specification, which is materially 
relevant to the referral, or to any report obtained as part of the referral process, to 
repeat the referral process. 


312598 Planning, Development and Infrastructure 
(General) Regulations 2017 


r45(1) 32. Building Matters 


32.1 The power pursuant to Regulation 45(1) of the General Regulations to, if in 
assessing an application for building consent, the delegate considers that: 


32.1.1 a proposed performance solution within the meaning of the Building Code 
requires assessment against a performance requirement of the Building Code 
which provides for the intervention of a fire authority; or 


32.1.2 the proposed development is at variance with a performance requirement of 
the Building Code which provides for the intervention of a fire authority; or 


32.1.3 special problems for fire fighting could arise due to hazardous conditions of 
a kind described in Section E of the Building Code, 


refer the application to the relevant fire authority for comment and report unless the 
fire authority indicates to the delegate that a referral is not required. 


312599 Planning, Development and Infrastructure 
(General) Regulations 2017 


r45(2) 32. Building Matters 


32.2 The power pursuant to Regulation 45(2) of the General Regulations, if a 
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report is not received from the fire authority on a referral under Regulation 45(1) of 
the General Regulations within 20 business days, to presume that the fire authority 
does not desire to make a report. 


312600 Planning, Development and Infrastructure 
(General) Regulations 2017 


r45(3) 32. Building Matters 


32.3 The power pursuant to Regulation 45(3) of the General Regulations to have 
regard to any report received from a fire authority under Regulation 45 of the 
General Regulations. 


312601 Planning, Development and Infrastructure 
(General) Regulations 2017 


r45(4) 32. Building Matters 


32.4 The power pursuant to Regulation 45(4) of the General Regulations, if, in 
respect of an application referred to a fire authority under Regulation 45 of the 
General Regulations, the fire authority: 


32.4.1 recommends against the granting of building consent; or 


32.4.2 concurs in the granting of consent on conditions specified in its report, 


but the delegate: 


32.4.3 proposes to grant building consent despite a recommendation referred to in 
Regulation 45(4)(a) of the General Regulations; or 


32.4.4 does not propose to impose the conditions referred to in Regulation 45(b) of 
the General Regulations, or proposes to impose the conditions in varied form, on 
the grant of consent, 


to: 
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32.4.5 refer the application to the Commission; and  


32.4.6 not grant consent unless the Commission concurs in the granting of the 
consent. 


312602 Planning, Development and Infrastructure 
(General) Regulations 2017 


r45(5) 32. Building Matters 


32.5 The power pursuant to Regulation 45(5) of the General Regulations to 
provide to the Commission a copy of any report received from a fire authority under 
Regulation 45(1) of the General Regulations that relates to an application that is 
referred to the Commission under the PDI Act. 


312603 Planning, Development and Infrastructure 
(General) Regulations 2017 


r46(6) 33. Preliminary Advice and Agreement (Section 123) 


33.1 The power pursuant to Regulation 46(6) of the General Regulations, if: 


33.1.1 the delegate permits an applicant to vary an application under Section 
119(9) of the PDI Act; and 


33.1.2 the delegate determines that the application no longer accords with the 
agreement indicated by the prescribed body, 


to refer the application (unless withdrawn) to the prescribed body: 


33.1.3 to obtain a variation to the agreement under Section 123 of the PDI Act; or 


33.1.4 to obtain a response from the prescribed body for the purposes of Section 
122 of the PDI Act. 


312604 Planning, Development and Infrastructure r46(7) 33. Preliminary Advice and Agreement (Section 123) 
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(General) Regulations 2017 33.2 The power pursuant to Regulation 46(7) of the General Regulations if: 


33.2.1 an application is withdrawn by the applicant; and 


33.2.2 the applicant sought to rely on an agreement under Section 123 of the PDI 
Act in connection with the application, 


to notify relevant prescribed body of the withdrawal. 


312605 Planning, Development and Infrastructure 
(General) Regulations 2017 


r46(8) 33. Preliminary Advice and Agreement (Section 123) 


33.3 The power pursuant to Regulation 46(8) of the General Regulations, if: 


33.3.1 an application is lapsed by a relevant authority under Regulation 38 of the 
General Regulations; and 


33.3.2 the applicant sought to rely on an agreement under Section 123 of the PDI 
Act in connection with the application, 


to notify the relevant prescribed body of the lapsing. 


312606 Planning, Development and Infrastructure 
(General) Regulations 2017 


r46(9) 33. Preliminary Advice and Agreement (Section 123) 


33.4 The power pursuant to Regulation 46(9) of the General Regulations, if: 


33.4.1 an applicant seeks to rely on an agreement under Section 123 of the PDI 
Act in connection with the application; and 


33.4.2 a notice of a decision on the application is issued by the delegate under 
Regulation 57 of the General Regulations, 


to provide a copy of the notice to the prescribed body within 5 business days after 
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the notice is given to the applicant under Regulation 57 of the General Regulations. 


312607 Planning, Development and Infrastructure 
(General) Regulations 2017 


r48 34. Notification of Application of Tree-damaging Activity to Owner of Land 


34.1 The power pursuant to Regulation 48 of the General Regulations, if an 
owner of land to which an application for a tree-damaging activity in relation to a 
regulated tree relates is not a party to the application, to: 


34.1.1 give the owner notice of the application within 5 business days after the 
application is made; and 


34.1.2 give due consideration in the delegate's assessment of the application to 
any submission made by the owner within 10 business days after the giving of 
notice under Regulation 48 of the General Regulations. 


312608 Planning, Development and Infrastructure 
(General) Regulations 2017 


r49(3) 35. Public Inspection of Applications 


35.1 The power pursuant to Regulation 49(3) of the General Regulations to 
request a person verify information in such manner as the delegate thinks fit. 


312609 Planning, Development and Infrastructure 
(General) Regulations 2017 


r50(5) 36. Representations 


36.1 The power pursuant to Regulation 50(5) of the General Regulations to, if 
the delegate considers that it would assist the delegate in making a decision on the 
application, allow a person: 


36.1.1 who has made a representation under Regulation 50(1) of the General 
Regulations in relation to development being assessed under Section 107 of the 
PDI Act; and  
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36.1.2 who has indicated an interest in appearing before the delegate, 


an opportunity (at a time determined by the delegate) to appear personally or by 
representative before the delegate to be heard in support of the representation that 
has been made under Regulation 50(1) of the General Regulations. 


 


312610 Planning, Development and Infrastructure 
(General) Regulations 2017 


r51(1) 37. Response by Applicant 


36.1 The power pursuant to Regulation 51(1) of the General Regulations to allow 
a response to a representation by the applicant to be made within such longer 
period as the delegate may allow. 


312611 Planning, Development and Infrastructure 
(General) Regulations 2017 


r57(4)(a) 38. Notice of Decision (Section 126(1)) 


38.1 The power pursuant to Regulation 57(4)(a) of the General Regulations to 
endorse a set of any approved plans and other relevant documentation with an 
appropriate form of authentication. 


312612 Planning, Development and Infrastructure 
(General) Regulations 2017 


r60 39. Consideration of Other Development Authorisations 


39.1 The power pursuant to Regulation 60 of the General Regulations, to, in 
deciding whether to grant a development authorisation, take into account any prior 
development authorisation that relates to the same proposed development under 
the PDI Act, and any conditions that apply in relation to that prior development 
authorisation. 
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312613 Planning, Development and Infrastructure 
(General) Regulations 2017 


r61(4)(c) 40. Certificate of Independent Technical Expert in Certain Cases 


40.1 The power pursuant to Regulation 61(4)(c) of the General Regulations to 
form the opinion and be satisfied on the basis of advice received from the 
accreditation authority under the Planning, Development and Infrastructure 
(Accredited Professionals) Regulations 2019, a relevant professional association, 
or another relevant registration or accreditation authority, that a person has 
engineering or other qualifications, qualify the person to act as a technical expert 
under this regulation. 


312614 Planning, Development and Infrastructure 
(General) Regulations 2017 


r63(1) 41. Urgent Work  


41.1 The power pursuant to Regulation 63(1) of the General Regulations to,  


41.1.1 determine a telephone number determined for the purposes of Regulation 
63(1)(a) of the General Regulations; and 


41.1.2 determine the email address for the purposes of Regulation 63(1)(b) of the 
General Regulations. 


312615 Planning, Development and Infrastructure 
(General) Regulations 2017 


r63(2) 41. Urgent Work  


41.2 The power pursuant to Regulation 63(2) of the General Regulations to, for 
the purposes of Section 135(2)(c) of the PDI Act, allow a longer period. 


312616 Planning, Development and Infrastructure 
(General) Regulations 2017 


r63(3) 41. Urgent Work  


41.3 The power pursuant to Regulation 63(3) of the General Regulations to, for 
the purposes of Section 135(2)(c) of the PDI Act, allow a longer period. 
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312617 Planning, Development and Infrastructure 
(General) Regulations 2017 


r65(1)(a) 42. Variation of Authorisation (Section 128) 


42.1 The power pursuant to Regulation 65(1)(a) of the General Regulations to, 
for the purposes of Section 128(2)(b) of the PDI Act, if a person requests the 
variation of a development authorisation previously given under the Act (including 
by seeking the variation of a condition imposed with respect to the development 
authorisation) to form the opinion and be satisfied that the variation is minor in 
nature, and approve the variation. 


312618 Planning, Development and Infrastructure 
(General) Regulations 2017 


r76(2) 43. Advice from Commission 


43.1 The power pursuant to Regulation 76(2) of the General Regulations, if a 
report is not received from the Commission within 20 business days from the day 
on which the application is lodged under Regulation 29 of the General Regulations 
or within such longer period as the Commission may require by notice to the 
relevant authority, to presume that the Commission does not desire to make a 
report. 


312619 Planning, Development and Infrastructure 
(General) Regulations 2017 


r78(3) 44. Underground Mains Area 


44.1 The power pursuant to Regulation 78(3) of the General Regulations, if an 
application relates to a proposed development that involves the division of land 
within, or partly within, an underground mains area (even if the area is declared as 
such after the application is lodged with the relevant authority), to require, as a 
condition on its decision on the application, that any electricity mains be placed 
underground. 
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484554 Planning, Development and Infrastructure 
(General) Regulations 2017 


r99(4) 45. Construction Industry Training Fund 


45.1 The power pursuant to Regulation 99(4) of the General Regulations, if after 
assessing a proposed development against the building rules the delegate is yet to 
be satisfied that the appropriate levy has been paid under the Construction Industry 
Training Fund Act 1993 or is not payable, to notify the applicant that the delegate 
cannot issue a building consent until the delegate is satisfied that the levy has been 
paid or is not payable. 


484555 Planning, Development and Infrastructure 
(General) Regulations 2017 


r99(5) 45. Construction Industry Training Fund 


45.2 The power pursuant to Regulation 99(5) of the General Regulations, if a 
notification is given under Regulation 99(4) of the General Regulations, if 
satisfactory evidence is not provided to the delegate within 20 business days after 
the date of the notification, to, if the delegate thinks fit, determine that the 
application has lapsed. 


312620 Planning, Development and Infrastructure 
(General) Regulations 2017 


cl2(d)(ii)(B) 46. Plans for Residential Alterations, Additions and New Dwellings 


46.1 The power pursuant to Clause 2(d)(ii)(B) of Schedule 8 of the General 
Regulations to form the belief that the allotment is, or may have been, subject to 
site contamination as a result of a previous use of the land or a previous activity on 
the land or in the vicinity of the land. 


312621 Planning, Development and Infrastructure 
(General) Regulations 2017 


cl2(d)(ii)(D) 46. Plans for Residential Alterations, Additions and New Dwellings 


46.2 The power pursuant to Clause 2(d)(ii)(D) of Schedule 8 of the General 
Regulations to be satisfied a site contamination audit report (within the meaning of 
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the Environment Protection Act 1993) is not required. 


312622 Planning, Development and Infrastructure 
(General) Regulations 2017 


cl4(3) 47. Plans for Building Work 


47.1 The power pursuant to Clause 4(3) of Schedule 8 of the General 
Regulations, in relation to an application for building consent for development 
consisting of or involving an alteration to a building, if: 


47.1.1 the applicant is applying for a change in the classification of the building to a 
classification other than Class 10 under the Building Code; or 


47.1.2 the building was erected before 1 January 1974 and the applicant is 
applying for a classification other than Class 10 under the Building Code to be 
assigned to the building, 


to require the application to be accompanied by such details, particulars, plans, 
drawings, specifications and other documents (in addition to the other documents 
required to accompany the application) as the delegate reasonably requires to 
show that the entire building will, on completion of the building work, comply with 
the requirements of the PDI Act and the General Regulations for a building of the 
classification applied for or with so many of those requirements as will ensure that 
the building is safe and conforms to a proper structural standard. 


 


312623 Planning, Development and Infrastructure 
(Fees, Charges and Contributions) 
Regulations 2019 


r5(1) 48. Calculation or Assessment of Fees 


48.1 The power pursuant to Regulation 5(1) of the PDI (Fees, Charges and 
Contributions) Regulations 2019 (the Fees Regulations) in relation to an application 
which is duly lodged with the council under a related set of regulations (including 
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via the SA planning portal): 


48.1.1 to require the applicant to provide such information as the delegate may 
reasonably require to calculate any fee payable under the Fees Regulations or a 
related set of regulations; and 


48.1.2 to make any other determination for the purposes of the Fees Regulations 
or a related set of regulations (even if the assessment panel is not a relevant 
authority). 


312624 Planning, Development and Infrastructure 
(Fees, Charges and Contributions) 
Regulations 2019 


r5(2) 48. Calculation or Assessment of Fees 


48.2 The power pursuant to Regulation 5(2) of the Fees Regulations, if the 
delegate is acting under Regulation 5(1) of the Fees Regulations, or as the 
delegate of a relevant authority, believes that any information provided by an 
applicant is incomplete or inaccurate, to calculate any fee on the basis of estimates 
made by the delegate. 


312625 Planning, Development and Infrastructure 
(Fees, Charges and Contributions) 
Regulations 2019 


r5(3) 48. Calculation or Assessment of Fees 


48.3 The power pursuant to Regulation 5(3) of the Fees Regulations to, at any 
time, and despite an earlier calculation or acceptance of an amount in respect of 
the fee, reassess a fee payable under the Fees Regulations or a related set of 
regulations. 


386233 Planning and Design Code PD Code 49 Procedural Matter  


49.1 The power pursuant to and in accordance with the Planning and Design Code 
(the PD Code) to form the opinion development is of a minor nature only and will 
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not unreasonably impact on the owners or occupiers of land in the locality of the 
site of the development and therefore is excluded from the operation of Sections 
107(3) and (4) of the PDI Act.  


386234 Planning and Design Code PD Code 50. Procedural Referrals  


50.1 The power pursuant to and in accordance with the PD Code to form the 
opinion development is minor in nature and would not warrant a referral when 
considering the purpose of the referral.  


386235 Planning and Design Code PD Code 50. Procedural Referrals  


50.2 The power pursuant to and in accordance with the PD Code to form the 
opinion and deem:  


50.2.1 alteration to an existing access or public road junction;  


50.2.2 development that changes the nature of vehicular movements or increases 
the number or frequency of movements through an existing access,  


to be minor. 


386236 Planning and Design Code PD Code 50. Procedural Referrals  


50.3 The power pursuant to and in accordance with the PD Code to form the 
opinion an alteration or extension of an existing dwelling is minor. 
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386237 Planning and Design Code PD Code 50. Procedural Referrals  


50.4 The power pursuant to and in accordance with the PD Code to form the 
opinion development is minor in nature or like for like maintenance and would not 
warrant a referral when considering the purpose of the referral. 


386238 Planning and Design Code Part 9.4 51. Referral Body:  Minister Responsible for the Administration of the Aquaculture 
Act 2001  


51.1 The power pursuant to and in accordance with Part 9.4 of the PD Code to 
form the opinion that aquaculture development which involves an alteration to an 
existing or approved development is minor in nature.  


386239 State Planning Commission Practice 
Direction - 3 (Notification of Performance 
Assessed Development Applications) 2019 


cl6(4) 52. Responsibility to Undertake Notification  


52.1 The power pursuant to clause 6(4) of the State Planning Commission Practice 
Direction 3 (Notification of Performance Assessed Development Applications) 2019 
(PD3), should the applicant request the relevant authority to place the notice on the 
land and pay the relevant fee, to (either personally or by engagement of a 
contractor) give notice of the application to members of the public by notice placed 
on the relevant land in accordance with Section 107(3)(a)(ii) of the PDI Act.  


386240 State Planning Commission Practice 
Direction - 3 (Notification of Performance 
Assessed Development Applications) 2019 


cl8 53. Preparing for Notification  


53.1 The power pursuant to clause 8 of PD3, if the applicant has confirmed they 
accept responsibility to place a notice on the land as per clause 6(3)(a) of PD3, to, 
at least 4 business days prior to the commencement of the notification period:  
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53.1.1 give notice of the anticipated commencement date and of the notification 
period to the applicant; and  


53.1.2 provide the applicant with a copy of the content of the notice to be placed on 
the relevant land in PDF format; and  


53.1.3 advise the applicant of the position and number of notice(s) to be erected on 
the land in accordance with clause 10 of PD3. 


386241 State Planning Commission Practice 
Direction - 3 (Notification of Performance 
Assessed Development Applications) 2019 


cl10(2) 54. Notice on Land 


54.1 The power pursuant to clause 10(2) of PD3, in relation to clause 10(2) of PD3, 
to determine the most appropriate position for the notice on the land in order to 
provide for maximum visibility from a public road, and in cases where the relevant 
land has more than 1 frontage to a public road, to determine that more than 1 
notice must be erected on each of the public road frontages to ensure that notice of 
the development is reasonably apparent to members of the public. 


386242 State Planning Commission Practice 
Direction (Appointment of Additional 
Members to Assessment Panel) 2019 


cl4(6) 55. Qualifications and Experience of Additional members  


55.1 The power pursuant to clause 4(6) of the State Planning Commission Practice 
Direction (Appointment of Additional Members to Assessment Panel) 2019 (PD5) 
where the delegate forms the view that additional expert advice is required for an 
application which requires assessment of a matter listed in Column 1 of PD5, to 
engage an additional assessment panel member provided that person maintains 
both the minimum experience detailed in Column 2 of PD5, as well as the minimum 
qualification listed in Column 3 of PD5.  
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386243 State Planning Commission Practice 
Direction (Appointment of Additional 
Members to Assessment Panel) 2019 


cl4(7) 55. Qualifications and Experience of Additional members  


55.2 The power pursuant to clause 4(7) of PD5 to be satisfied of the minimum 
experience and qualifications of an additional assessment panel member.  


386244 State Planning Commission Practice 
Direction (Scheme to Avoid Conflicting 
Regimens) 2019 


cl5(1) 56. Scheme Provisions  


56.1 The power pursuant to clause 5(1) of the State Planning Commission Practice 
Direction (Scheme to Avoid Conflicting Regimens) 2019 (PD6), to in undertaking a 
planning assessment or imposing controls, including through the imposition of 
conditions of planning consent, ensure that such assessment or controls do not 
conflict or duplicate matters dealt with or addressed under licencing or regulatory 
regimens under another Act.  


386245 State Planning Commission Practice 
Direction (Scheme to Avoid Conflicting 
Regimens) 2019 


cl5(3) 56. Scheme Provisions  


56.2 The power pursuant to clause 5(3) of PD6 to, where the delegate is uncertain 
whether a matter conflicts with, or duplicates a matter dealt with under a licencing 
or regulatory regime under another Act, to seek the advice of that authority or 
agency.  


 





