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1 ACKNOWLEDGEMENT OF COUNTRY 

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS 
OF THE LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL 
RELATIONSHIP WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF 
ATTACHMENT OUR FIRST NATIONS PEOPLES HAVE WITH THE LAND. 

2 APOLOGIES 

Nil 

3 LEAVE OF ABSENCE 

Nil 

4 CONFIRMATION OF COUNCIL MINUTES 

Ordinary Council Meeting - 24 January 2023 

 

RECOMMENDATION 

That the minutes of the Ordinary Council meeting held on 24 January 2023 be 
confirmed as an accurate record of the proceedings of the meeting. 
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5 MAYORAL REPORT 

5.1 MAYORAL REPORT - FEBRUARY 2023 – REPORT NO. AR23/3713 

• Meeting with Jason Wallace – ac.care 

• Limestone Coast Radiation Treatment Working Group Meeting 

• Australia Day Breakfast and Awards Ceremony 

• Citizenship Ceremony 

• 2023 Mount Gambier Sub Section – Naval Association – Annual Dinner 

• Liberty Church – City Wide Churches Celebration 

• SAROC & GAROC Meeting with Federal Local Government Minister Kristy McBain MP 

• Grassroots Community Listening Tour with Shadow Cabinet 

• Elected Member Briefing – RACT Board 

• Elected Member Briefing – Mandatory Finance Induction 

• Tour of The Riddoch Arts and Cultural Centre 

• Limestone Coast Radiation Treatment Working Group Meeting 

• Meeting with EO of LCLGA 

• Introductory Meeting with CEO with Sam Bradbrook, ABC 

• Elected Member Briefing – Presentation by LGFA 

• Elected Member Briefing – Sustainability 

• Confidential Elected Member Briefing 

• Audit and Risk Committee Meeting 

• LCLGA Board AGM/GM – DC Robe 

• SA Police Band Community Concert and Law Enforcement Torch Run (LETR) 

• Mount Gambier Lions Club 60th Anniversary – Dinner – Her Excellency the Governor of SA in 
attendance 

• ABC Radio Interview – re Presidency of LCLGA 

• ABC Radio Interview – re Public Bus Service 

• Small Cultural Ceremony – Valley Lake/Ketla Malpi Public Amenity Construction 

• Mount Gambier Lions Club 60th Anniversary – Commemorative Tree Planting – Elizabeth Knight 
Reserve 

• Elected Member Briefing – Update on Long Term Financial Plan 

• Elected Member Briefing – Regional Planning Session Two 
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6 REPORTS FROM COUNCILLORS 
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7 QUESTIONS WITH NOTICE 

7.1 QUESTION WITH NOTICE - CIVIC CENTRE UPGRADE 

Meeting: Council 

CM9 Reference: AF22/378 

Member: Paul Jenner, Councillor 

  

The following question on notice was received from Councillor Paul Jenner. 

Question 

Can an update be provided regarding the maintenance of the Civic Centre Building 

Response 

To be provided at the meeting. 

REPORT RECOMMENDATION 

That the response to the question regarding the Civic Centre maintenance raised by Councillor 
Paul Jenner be received and noted. 

 

 

ATTACHMENTS 

Nil 
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7.2 QUESTION WITH NOTICE - WORKFORCE PLANNING 

Meeting: Council 

CM9 Reference: AF22/378 

Member: Kate Amoroso, Councillor 

  

The following question on notice was received from Councillor Kate Amoroso. 

Question 

Can the CEO please provide an update on our succession planning processes and workforce 
planning especially in relation to retention, attraction and the supported worker review. 

Response 

To be provided at the meeting,  

REPORT RECOMMENDATION 

That the response to the question regarding Workforce Planning raised by Councillor Kate 
Amoroso be received and noted. 

 

 

ATTACHMENTS 

Nil 
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8 QUESTIONS WITHOUT NOTICE 

8.1 QUESTION/S TAKEN ON NOTICE FROM PREVIOUS MEETING 
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9 PETITIONS 

Nil 
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10 DEPUTATIONS 

10.1 DEPUTATION - MR JOHN SCHRODER - TREE CONCERNS - COMMERCIAL STREET 
– REPORT NO. AR23/8716 

Meeting: Council 

CM9 Reference: AF22/378 

Author: Tahlee Chant, Executive Administrator City and Community 
Growth 

Authoriser:   

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/8716 titled ‘Deputation - Mr John Schroder - Tree Concerns 
- Commercial Street’ as presented on 21 February 2023 be noted. 
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BACKGROUND 

The Mayor, Mrs Lynette Martin OAM, has granted a deputation request from Mr John Schroder who 
would like the opportunity to present to Council. 

ATTACHMENTS 

Nil 
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11 NOTICE OF MOTION TO RESCIND OR AMEND 

Nil 
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12 ELECTED MEMBERS WORKSHOPS 

12.1 ELECTED MEMBER INFORMATION/BRIEFING SESSIONS FROM 20/01/2023 TO 
16/02/2023 – REPORT NO. AR23/6834 

Meeting: Council 

CM9 Reference: AF22/378 

Author: Tahlee Chant, Executive Administrator City and Community 
Growth 

Authoriser:   

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/6834 titled ‘Elected Member Information/Briefing Sessions 
from 20/01/2023 to 16/02/2023’ as presented on 21 February 2023 be noted. 

 

 

ATTACHMENTS 

1. Elected Member Information Briefing Session - Record of Proceedings - 31/01/2023 - 

Presentation by RACT Board ⇩  
2. Confidential Elected Member Information Briefing Session - Record of Proceedings - 

31/01/2023 - Mandatory Finance Induction ⇩  
3. Confidential Elected Member Information Briefing Session - Record of Proceedings - 

07/02/2023 Presentation by Local Government Finance Authority ⇩  
4. Elected Member Information Briefing Session - Record of Proceedings - 07/02/2023 - 

Sustainability ⇩  
5. Confidential Elected Member Information Briefing Session - Record of Proceedings - 

07/02/2023 - Caroline Cell Update ⇩  
6. Confidential Elected Member Information Briefing Session - Record of Proceedings -

14/02/2023 - Regional Planning Preparation ⇩  
7. Elected Member Information Briefing Session - Record of Proceedings - 16/02/2023 - Council 

Meeting Briefing ⇩   

 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_1.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_2.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_3.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_4.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_5.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_6.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12601_7.PDF
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13 ELECTED MEMBERS TRAINING AND DEVELOPMENT 

Nil 
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14 COUNCIL ACTION ITEMS 

14.1 COUNCIL ACTION ITEMS - 24/01/2023 – REPORT NO. AR23/9332 

Meeting: Council 

CM9 Reference: AF22/378 

Author: Tahlee Chant, Executive Administrator City and Community 
Growth 

Authoriser:   

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/9332 titled ‘Council Action Items - 24/01/2023’ as presented 
on 21 February 2023 be noted. 
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ATTACHMENTS 

1. Council Action Items - 24 January 2023 ⇩   
 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12613_1.PDF
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15 JUNIOR SPORTS ASSISTANCE (SECTION 41) COMMITTEE MINUTES AND 
RECOMMENDATIONS 

Nil 
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16 AUDIT AND RISK COMMITTEE MINUTES AND RECOMMENDATIONS 

16.1 MINUTES OF THE AUDIT AND RISK COMMITTEE HELD ON 9 FEBRUARY 2023 - Go 
to Attachment 

  

RECOMMENDATION 

That the Minutes of the Audit and Risk Committee meeting held on 9 February 2023 as attached 
be noted. 

 

16.2 Council Investments and Borrowings – Report No. AR22/60852 

RECOMMENDATION 

1. That Audit and Risk Committee Report No. AR22/60852 titled ‘Council Investments and 
Borrowings’ as presented on 09 February 2023 be noted. 

 

 

16.3 External Audit Management Report – Report No. AR23/5855 

RECOMMENDATION 

1. That Audit and Risk Committee Report No. AR23/5855 titled ‘External Audit Management 
Report’ as presented on 09 February 2023 be noted. 
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17 CHIEF EXECUTIVE OFFICER PERFORMANCE REVIEW COMMITTEE MINUTES 
AND RECOMMENDATIONS 

Nil 

18 BUILDING FIRE SAFETY COMMITTEE MINUTES 

Nil 
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19 COUNCIL REPORTS 

19.1 CASUAL VACANCY IN OFFICE OF COUNCILLOR – REPORT NO. AR23/9160 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/9160 

CM9 Reference: AF22/378 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Sarah Philpott, Chief Executive Officer  

Summary: This report notifies Council of a casual vacancy arising in the office 
of area councillor formerly occupied by Mark Lovett.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/9160 titled ‘Casual Vacancy in Office of Councillor’ as 
presented on 21 February 2023 be noted. 

2. That the casual vacancy arising from 24 January 2023 in the position of City of Mount 
Gambier area councillor formerly occupied by Mark Lovett, be noted. 

3. That the Member Allowance overpaid to Mark Lovett be pursued / not pursued, as a debt 
owed to Council, with recovery action deferred until any appeal processes have been 
exhausted, with recovery if Mark Lovett is not returned to office on a pro-rata basis from: 

• 24 January 2023 / 10 February 2023 (select one date) 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

The Chief Executive Officer (CEO) has two separate obligations which must be complied with under 

Section 54(6) of the Local Government Act 1999 (the Act) in relation to the office of a member 

becoming vacant (‘a casual vacancy’). In these circumstances: 

(1) to notify the members of the council at the next meeting of the vacancy; and 

(2) to give notice of the occurrence of the vacancy in the Gazette.  

Requirement (2) is discharged through the publication of a notice in the Gazette.   

PROPOSAL 

By letter dated 10 February 2023 the Chief Executive Officer received notification from the Electoral 
Commissioner, Mick Sherry, that Mark Lovett is no longer a member of the Council and is required 
to vacate his office in accordance with the ‘casual vacancy’ provisions set out in section 54 of the 
Local Government Act 1999. 

Accordingly, Council Members are hereby notified in accordance with section 54(6) of the Local 
Government Act 1999 that the office of area councillor for the City of Mount Gambier, formerly 
occupied by Mark Lovett, became vacant by operation of section 54(1)(h) of the Local Government 
Act 1999 on 24 January 2023.  

The administration has taken immediate necessary action to address Mark Lovett ceasing to be an 
Elected Member, including the withdrawal of access to Council resources such as Councillor email, 
Member Extranet, removal of details from the Council website, and other relevant administrative 
matters. 

A separate report is being presented to address the resulting vacancy in the position of Presiding 
Member of Council’s Junior Sports Assistance Fund. 

The timing of monthly payments of Council Member Allowances (half in arrears/half in advance at 
the beginning of each month) an overpayment has been made to Mark Lovett of just under one 
months Councillor allowance. Council should turn its mind to the potential recovery of this 
overpayment.  

In considering this, Council might consider whether (or not) such payment is ‘proper’ in all the 
circumstances and may in theory be a debt due to Council. On the other hand, Council may consider 
that work was performed and value provided during the period from 24 January 2023 until receipt of 
the Electoral Commissioners notification on 10 February 2023 in the belief that he was still a Council 
Member including attendance at the Council meeting held on 24 January 2023.  

In any event, a pro-rata amount from 10 February 2023 to the monthly anniversary of the election 
certification (21st of the month) has been overpaid. 

This report recommends that the Council determine the recovery period of Councillor Allowance, to 
be deferred until after any appeal processes have been exhausted, following which, if Mark Lovett 
is not re-instated as a Council Member, such recovery be pursued as a debt from Council. 

Alternatively, Council may determine as a policy position to not recover overpaid allowance given 
the extraordinary circumstances.    

 

LEGAL IMPLICATIONS 

The effect of section 54(1)(h) is an application of law on a matter of fact with immediate implications. 
Accordingly, whilst not notified until 10 February 2023, the effective date of Mark Lovett’s removal 
from office, and the occurrence of the resulting casual vacancy, was 24 January 2023. 
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This is not a matter for determination by the Electoral Commissioner, the Chief Executive Officer, or 
Council, but an application of the law. 

It is incumbent on the Chief Executive Officer to give effect to the application of the Local Government 
Act 1999, including the giving of notice to Council at the next meeting of the occurrence of the casual 
vacancy.  

The resulting casual vacancy may require a ‘count back’ process or alternatively a supplementary 
election, depending upon the application of the relevant legislative provisions and Council’s 
Supplement Elections Policy which facilitates the carrying of a single vacancy in the office of area 
councillor. 

STRATEGIC PLAN 

n/a 

COUNCIL POLICY 

n/a 

ECONOMIC IMPLICATIONS 

n/a 

ENVIRONMENTAL IMPLICATIONS 

n/a 

SOCIAL IMPLICATIONS 

n/a 

CULTURAL IMPLICATIONS 

n/a 

RESOURCE IMPLICATIONS 

The immediate resource implications, whilst involving several senior Council staff to give effect to 
the removal from officer, is relatively nominal. 

However, the resource implications from the Electoral Commissions administration of a ‘count back’ 
or supplementary election (if/as required) to fill the resulting vacancy may be considerable, and not 
quantified at this stage, but could range from several thousand to tens of thousands of dollars. 

The determination of process and cost will be a matter for the Electoral Commissioner and Council 
will be notified in due course as any information becomes available. 

VALUE FOR MONEY 

n/a 

RISK IMPLICATIONS 

n/a 

EQUALITIES AND DIVERSITY IMPLICATIONS 

n/a 

ENGAGEMENT AND COMMUNICATION STRATEGY 

At this stage the arising of a casual vacancy is a matter of the application of law on the basis if facts 
as presented by the Electoral Commissioner. It is not proposed that that Council engage in any active 
communication on this matter whilst potential appeal and re-instatement processes are underway. 

This report and the requisite gazette notice meet the legislative requirements for communicating the 
arising of a casual vacancy in the circumstances. 
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IMPLEMENTATION STRATEGY 

The administration have taken actions to give effect to the removal from office, and will follow the 
Electoral Commissions lead on any actions to fill the resulting casual vacancy 

CONCLUSION AND RECOMMENDATION 

Having received the notice of the arising of a casual vacancy in the position of area councillor 
formerly occupied by Mark Lovett, this report recommends that the notice be noted, and that recovery 
of overpaid Member Allowance be considered, but deferred until after any appeal and reinstatement 
processes have been exhausted. 

ATTACHMENTS 

Nil 
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19.2 JUNIOR SPORTS ASSISTANCE FUND - PRESIDING MEMBER VACANCY – REPORT 
NO. AR23/10029 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/10029 

CM9 Reference: AF22/378 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: This report presents a vacancy in the position of Presiding Member 
of Council’s Junior Sports Assistance Fund.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/10029 titled ‘Junior Sports Assistance Fund - Presiding 
Member Vacancy’ as presented on 21 February 2023 be noted. 

2. That Cr _____ be appointed to the vacant Elected Member (presiding member) position on 
the Junior Sports Assistance Fund for a term of ___ years. 

OR 

That a nomination and secret ballot election process be conducted forthwith in the following 
manner: 

• Nomination and election process resolution to be tabled at the meeting 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

Section 41(4) of the Local Government Act 1999 provides that Council must appoint a person as the 
presiding member of a committee, or make provision of for the appointment of a presiding member. 

The terms of reference for the Junior Sports Assistance Fund provide that membership of the 
committee shall include an Elected Member for the time being of Council and appointed by Council 
who shall be the presiding member. The terms of reference also provide for the committee to appoint 
a deputy presiding member to act in the absence of the presiding member, and an acting presiding 
member to act in the absence of both the presiding member and the deputy presiding member. 

A vacancy has arisen in the position of presiding member of the Junior Sports Assistance Fund as 
a result of the vacancy in the office of area councillor formerly occupied by Mark Lovett, who was 
Council’s Elected Member appointee to, and presiding member of, the Junior Sports Assistance 
Fund. 

This report provides an opportunity for Council to fill the vacant committee presiding member 
position. 

PROPOSAL 

Council’s Conduct of Meetings Policy provides that where a vacancy arises in a committee position 
the Chief Executive Officer will seek nominations for presentation to the next Council meeting. 

With the events of the past week which created the committee vacancy occurring concurrently with 
the preparation of the February Council meeting agenda, opportunity to seek and receive 
nominations prior to the finalisation of the agenda was constrained.  

As a Council committee of which all Elected Members are familiar, it is considered that Council may 
prefer to address the filling of the vacancy at the February Council meeting, rather than deferring to 
the March Council meeting, and thus enabling meetings of the committee to be scheduled and held 
with a presiding member. 

It is noted that a meeting tentatively scheduled in the week ending 24 February 2023 has been 
deferred pending appointment of an Elected Member to fill the committee vacancy.  

It is noted however that the committee may meet in the absence of a Council appointed presiding 
member provided the requisite quorum of three committee members is present, with the deputy or 
acting presiding member presiding over the meeting. 

Should Council determine to fill the vacancy in the position of presiding member of the Junior Sports 
Assistance Fund, it may do so in one of the following manners: 

• by a resolution appointing an Elected Member as a member of the Junior Sports Assistance 
Fund 

• by adopting resolutions for a nomination and secret ballot election process. 

If more than one nomination for the vacant Junior Sports Assistance Fund position is anticipated it 
is recommended that the latter nomination and election process be adopted in order to provide 
certainty of process.  

Draft resolutions for a nomination and election process will be available at the Council meeting. 

LEGAL IMPLICATIONS 

The appointment of, or provision for, a presiding member of a Council committee is a legislative 
requirement. 

STRATEGIC PLAN 

N/A 
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COUNCIL POLICY 

Council’s Conduct of Meetings Policy applies to the filling of vacant committee positions. 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

N/A 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

N/A 

VALUE FOR MONEY 

N/A 

RISK IMPLICATIONS 

N/A 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

N/A 

CONCLUSION AND RECOMMENDATION 

Council may determine to appoint an Elected Member to the vacant committee position (presiding 
member) of the Junior Sports Assistance Fund by direct resolution, or by resolving to conduct a 
nomination and (secret ballot) election process.  

 

ATTACHMENTS 

Nil 
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19.3 REVIEW OF COUNCIL DELEGATION UPDATES - FEBRUARY 2023 – REPORT NO. 
AR22/62797 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR22/62797 

CM9 Reference: AF21/496 

Author: Elisa Solly, Property Support Officer 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: This report provides for the review and update of Council 
Delegations including those arising from recent Local Government 
Reform.   

Strategic Plan 
Reference: 

 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR22/62797 titled ‘Review of Council Delegation Updates - 
February 2023’ as presented on 21 February 2023 be noted.. 

2. That Council grants the delegation of powers and functions of the Council as provided for in 
the tables referenced in Council Report No. AR22/62797 (Attachment 1) to the person 
occupying or acting in the office of Chief Executive Officer of the Council pursuant to section 
44 of the Local Government Act 1999 

3. The delegations granted in resolution (2) above pursuant to: 

(a) the Local Government Act to the Council’s Chief Executive Officer, in accordance with 
sections 44(4)(b) and 101 of the Local Government Act, but subject to section 44(3a) 
of the Local Government Act, 

may be further sub-delegated by the Chief Executive Officer or delegate. 

4. Planning, Development and Infrastructure Act Delegations 

(a) In exercise of the power contained in Section 44 of the Local Government Act 1999 
the powers and functions under the Planning, Development and Infrastructure Act 
2016 and statutory instruments made thereunder contained in the proposed 
Instrument of Delegation (Attachment 1 annexed to the Report No. AR22/62797 titled 
SA Instrument A) are hereby delegated to the person occupying or acting in the office 
of Chief Executive Officer of the Council subject to the conditions and/or limitations, if 
any, specified herein or in the Schedule of Conditions in the proposed Instrument of 
Delegation.   

(b) Such powers and functions delegated in resolution 4 (a) may be further sub-delegated 
by the Chief Executive Officer in accordance with Sections 44 and 101 of the Local 
Government Act 1999 as the Chief Executive Officer sees fit, unless otherwise 
indicated herein or in the Schedule of Conditions contained in the relevant Instrument 
of Delegation; 

5. General 
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The delegations granted in resolutions (2) to (4) above are subject to the following conditions 
and limitations: 

(a) If two or more delegates are nominated in respect of a power or function, then each 
nominated person or position is granted a delegation and may exercise the power or 
function independently of any other delegate. 

(b) the delegate must exercise a delegated function or power in accordance with and due 
regard to:  

(i) applicable legislative and other legal requirements; and  

(ii) relevant policies and guidelines adopted by the Council.  

(c) in regard to the following delegations under the Local Government Act: 

(i) section 133: the power to obtain funds does not extend to imposing rates, 
borrowing money or obtaining other forms of financial accommodation or fixing 
or varying fees under sections 188(1)(d) to 188(1)(h) of the Local Government 
Act; 

(ii) section 137: the power to expend funds in the performance or discharge of the 
council’s powers, functions or duties in accordance is limited to funds allocated 
as part of a budget adopted by the council and the sub-delegation financial 
limitations set by the Chief Executive Officer; 

(iii) section 143(1): the power to write off debts is limited to debts not exceeding 
$5,000; 

(iv) section 188(3): the powers in regard to fees and charges are limited to fees and 
charges imposed under sections 188(1)(a), 188(1)(b) and 188(1)(c). 

(d) Each delegation of a power or function is granted independent of, and severable from, 
every other delegation granted under this or any other resolution or instrument.   

(e) A delegation of a power or function determined to be invalid or unlawful will be deemed 
to be severed from the delegations granted under this or any other resolution or 
instrument and remaining delegations will continue to operate according to their terms.   

(f) These delegations will come into operation on Wednesday 22 February 2023 and 
remain in force until varied or revoked by resolution of the Council. 

(g) Previous delegations granted by the Council of the powers and functions delegated 
under these resolutions are revoked with effect from Wednesday 22 February 2023. 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

Delegations are the way in which Council enables other people/bodies (usually Council Officers) to 
undertake the many functions required for the day to day administrative activities of Council. 

Section 44 of the Local Government Act 1999 provides that the Council may delegate a power or 
function vested or conferred under this or another Act to a Council committee, a subsidiary, an 
employee, an employee occupying a particular office or position, or an authorised person. Other Acts 
also contain specific powers of delegation. 

Delegations (and sub-delegations made by the Chief Executive Officer) are accessible on the 
Council website https://www.mountgambier.sa.gov.au/council/governance/registers.  

Council last conducted a comprehensive review of delegations in March 2021 based upon a new 
and expanded delegations framework prepared by the Local Government Association (LGA) to 
provide a simpler and more contemporary approach to managing delegations.  

Council may review it’s delegations at any time, and must review all delegations within 12 months of 
each periodic election. A further report will be presented to Council later in the 2023 calendar year 
to meet this statutory requirement.  

In the meantime this report presents updates based upon changes made to the LGA template 
delegations since previous delegation update reports presented in May and December 2021, and 
May 2022 and includes changes arising from the recent Local Government Reform. 

The updates are summarised in the following table: 

Legislative Instrument Amendments 
(Attachment 1)  

• Disability Inclusion Act 2018…………................................................ 3 new provisions 

• Joint Criminal Rules 2022…...……….……………………………….... 1 new provision 

• Local Government Act 1999……………………………………………. 

6 new provisions 
3 changed provisions 
22 deleted provisions 

• Road Traffic (Miscellaneous) Regulations 2014……………………… 1 changed provision 

• Instrument A - Instrument of Delegation under the Planning, 
Development and Infrastructure Act 2016, Regulations, Planning & 
Design Code and Practice Directions of Powers of a Council as a 
Council; a Designated Authority; a Designated Entity Instrument of 
Delegation under the Planning, Development and Infrastructure Act 
2016, Regulations, Planning & Design Code and Practice 
Directions of Powers of a Council as a Council; a Designated 
Authority; a Designated Entity…………………………………………..  

2 changed provisions 
1 deleted provision 

 
PROPOSAL 

Updated delegations based on changes to LGA template delegations for the abovementioned 
legislation are provided in tables at Attachment 1 (refer separate agenda attachment file).  

If the Council resolves to grant the delegations, then the updated delegations will come into operation 
on the day following the Council meeting together with updated sub-delegations made by the Chief 
Executive Officer, and previous delegations for these legislative instruments being revoked. 

The updated delegations will be published on the Council website here.  

https://www.mountgambier.sa.gov.au/council/governance/registers
https://cdn.mountgambier.sa.gov.au/docs/Delegations-Register-3-June-2021.pdf
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It should also be noted that the current updates include the deletion of some delegation provisions 
in the legislative instruments listed in the table in the Background of this report, due to these 
provisions having been deleted or amended such that the delegations are no longer relevant. The 
deleted provisions are not included in the tables at Attachment 1. 

LEGAL IMPLICATIONS 

As the authority under which the Chief Executive Officer (and in turn other Council Officers) are 
empowered to make decisions on behalf of Council, it is imperative that valid delegations are made 
in accordance with relevant legislation. 

Council uses the template delegations and processes as provided and updated by the Local 
Government Association, as amended to suit the specific circumstances applicable to the City of 
Mount Gambier, to ensure appropriate delegations are in place to support the activities of Council in 
a compliant manner. 

STRATEGIC PLAN 

Nil 

COUNCIL POLICY 

Nil  

ECONOMIC IMPLICATIONS 

Nil 

ENVIRONMENTAL IMPLICATIONS 

Nil 

SOCIAL IMPLICATIONS 

Nil 

CULTURAL IMPLICATIONS 

Nil 

RESOURCE IMPLICATIONS 

The making of delegations (and sub-delegations) enables the Council to give effect to the strategic 
and policy objectives of Council through the many and diverse transactions and activities undertaken 
by the administration on a daily basis. 

An absence of appropriate delegations would necessitate decisions being presented to a formal 
meeting of Council, which for routine administrative matters would result in a resource intensive, 
inefficient and untimely decision making process. 

VALUE FOR MONEY 

The use of delegations (and sub-delegations) enables the Council, Chief Executive Officer and other 
Council Officers to direct decision making to an appropriate (sub)delegate for the efficient and 
effective administration of the many and varied and routine functions of Council. 

RISK IMPLICATIONS 

It is imperative that delegations are validly made as the consequences of ineffective or invalid 
delegations include: 

• the exercise of power may fail – i.e. the decision may be liable to being overturned by a court 

• the cost of a successful challenge to an unlawful decision will likely be borne by the Council 

• where an unlawful decision causes loss or damage the Council may be liable. 
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Whilst the abovementioned risks are at the extreme, the most likely risk of ineffective or invalid 
delegations is on the capacity of the administration to perform the day to day functions of Council for 
the benefit of the community in an efficient and timely manner. 

If decision making is limited to the Chief Executive Officer or the Council then the pace with which 
decisions can be made and implemented will reduce and administrative resources and time 
associated with the formalities of presenting matters to a higher authority for decision will increase. 

A balance is appropriate whereby all decision makers understand the context within which decisions 
are made and the expectations with regard to exercising, or not exercising, delegated powers. 

It is important to note that a delegation provides authority but not an obligation for a delegate to 
exercise the delegated power. Accordingly, some decisions may be escalated to a higher authority 
for consideration and determination where the delegate considers it appropriate. 

It should also be noted that delegations (or sub-delegations) are revocable and in any event do not 
prevent the Council from acting in a matter that has not already been determined. 

EQUALITIES AND DIVERSITY IMPLICATIONS 

Nil 

ENGAGEMENT AND COMMUNICATION STRATEGY 

There is no legislative requirement to actively engage the community on the making of delegations. 

A person is however entitled to inspect the record of delegations and in support of this a full extract 
of the delegation register is published on the Council website. 

IMPLEMENTATION STRATEGY 

The implementation of updated delegations (and sub-delegations) is proposed to follow the same 
existing process as for recent reviews and updates using a delegation (software) register. 

Once delegations are made by Council, the Chief Executive Officer will re-make sub-delegations to 
other officers with all (sub)delegations recorded in the delegation (software) register, electronic 
records management system, published on the Council website, and notified to sub-delegates. 

CONCLUSION AND RECOMMENDATION 

This report recommends that Council endorse updated delegations to the Chief Executive Officer for 
the legislation listed in the report background as contained in the tables attached to Council Report 
No. AR22/62797 (refer separate agenda attachment file). 

The recommendations contain conditions associated with the grant of delegations and include the 
revocation of pre-existing delegations and sub-delegations associated with the relevant instruments. 

ATTACHMENTS 

1. Delegable Powers - February 2023 ⇩   
 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12446_1.PDF
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19.4 SECOND QUARTER REPORT ON ANNUAL BUSINESS PLAN 2022/2023 ANNUAL 
OBJECTIVES – REPORT NO. AR23/9006 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/9006 

CM9 Reference: AF22/378 

Author: Julie Scoggins, Manager Financial Services 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: Annual objectives were incorporated in the 2022-2023 Annual 
Business Plan – This report summarises progress made in the 
second quarter.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/9006 titled ‘Second Quarter Report on Annual Business Plan 
2022/2023 Annual Objectives’ as presented on 21 February 2023 be noted. 
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TYPE OF REPORT 

 

BACKGROUND 

1. Purpose - The Annual Business Plan and Budget for 2022/2023 was adopted on 28 June 
2022 and this is the report that reports on progress against the annual objectives for the second 
quarter (October to December 2022). This will be brought to Council quarterly. 

2. Legislation - Section 123 of the Local Government Act 1999 states the following: 

(2) Each annual business plan of a council must— 

 (a) include a summary of the council's long-term objectives (as set out in its strategic 
management plans); and 

 (b) include an outline of— 

  (i) the council's objectives for the financial year; and 

  (ii) the activities that the council intends to undertake to achieve those objectives; and 

 (iii) the measures (financial and non-financial) that the council intends to use to assess 
the performance of the council against its objectives over the financial year; 

 

(11) However, in any event, the summary of the annual business plan must include an 
assessment of the extent to which the council's objectives for the previous financial year have 
been attained (taking into account the provisions of the annual business plan for that financial 
year). 

 

PROPOSAL 

1. Annual Objectives - 30 annual objectives were included in the Annual Business Plan and 
Budget for 2022/2023 aligned with each of the four strategic goals (as shown below): 

 

2. Full Update - Attachment 1 details progress made for each objective for the during the second 
quarter 1 October – 31 December 2022. 

3. Status Definitions - Each annual objective has been allocated a status in accordance with 
the following key: 
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In Progress 

Work underway is underway and is on track to be delivered 
in accordance with the Annual Business Plan. 

 
At Risk 

Work is underway, but may not be delivered on time/ 
budget/ in accordance with Annual Business Plan. 

 
Completed The annual objective has been delivered/ completed 

 
Ongoing The annual objective represents ongoing activities. 

  

Not Started 

 

Work has not commenced. 

 

4. Quarter 2 Delivery – Overall, the majority of annual objectives are in progress as shown 
below: 

 

• In Progress - Seventeen annual objectives are in progress (with details included in the 
attachment). 

• At Risk - Five objectives are at risk including: the delivery of the capital works program 
due to retiming, development of detailed maintenance and asset management plans, 
beacon art project development (with informal briefing scheduled on 14 March)  and the 
review of the public art strategy (which is at risk pending the strategic framework review). 

• Completed - Four annual objectives were completed as at Quarter 2 including: delivery of 
community programs, delivery of community education, awareness and incentive 
programs to reduce waste, finalisation of the agreement to establish a gas extraction facility 
at the Caroline Landfill site by June 2023, and establishment of renewable energy 
capability on Council facilities. 

• Ongoing - Two planning and development annual objectives and one objective for the 
reduction of carbon and other greenhouse gas emissions in capital projects and operational 
practices. 

• Not Started - Development of the circular economy strategy. 

5. Next Update - The next update will be provided to Council reporting on performance in the 
third quarter at the May Council meeting. 

LEGAL IMPLICATIONS 

As detailed in the background section. 

STRATEGIC PLAN 

This report is an update of the progress against each of Council’s annual objectives included in the 
Annual Business Plan aligned with the strategic plan and the four strategic goals. 

COUNCIL POLICY 

Nil 
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ECONOMIC IMPLICATIONS 

Nil 

ENVIRONMENTAL IMPLICATIONS 

As included in the annual objectives that relate to environmental sustainability. 

SOCIAL IMPLICATIONS 

As included in the progress of annual objectives that address social outcomes. 

CULTURAL IMPLICATIONS 

As included in the progress of annual objectives that address cultural outcomes. 

RESOURCE IMPLICATIONS 

The annual objectives are being delivered aligned with current Council resources including staffing 
and budget. 

VALUE FOR MONEY 

The annual objectives are being delivered in line with the budget and the procurement policy and 
procedures. 

RISK IMPLICATIONS 

Nil 

EQUALITIES AND DIVERSITY IMPLICATIONS 

Nil 

ENGAGEMENT AND COMMUNICATION STRATEGY 

A report will be brought to Council on a quarterly basis. 

IMPLEMENTATION STRATEGY 

Nil 

CONCLUSION AND RECOMMENDATION 

That Council note the progress as at Quarter 2 as provided in this report and the attachment. 

 

ATTACHMENTS 

1. Attachment 1 - Quarter 2 2023 Update ⇩   
 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12610_1.PDF
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19.5 BUDGET REVIEW 2 2022/2023 – REPORT NO. AR23/7656 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/7656 

CM9 Reference: AF22/378 

Author: Julie Scoggins, Manager Financial Services 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: The purpose of the budget review as at 31 December 2022 is to 
provide Council, the community and other interested parties, a 
record of the budgeted financial activities and the financial position 
of the Council, compared to the adopted budget for the year ending 
30 June 2023.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/7656 titled ‘Budget Review 2 2022/2023’ as presented on 21 
February 2023 be noted. 

2. That Council adopts the attached revised budget for the year ending 30 June 2023 as at 31 
December 2022 (Budget Review 2). 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

1. Legislation - The Local Government Financial Regulations 2011 Part 2 Section 9 requires the 
following: 

(1)  A council, council subsidiary or regional subsidiary must prepare and consider the following 
reports: 

(a)  at least twice, between 30 September and 31 May (both dates inclusive) in the 
relevant financial year (where at least 1 report must be considered before the 
consideration of the report under subregulation (1)(b), and at least 1 report must be 
considered after consideration of the report under subregulation (1)(b))—a report 
showing a revised forecast of its operating and capital investment activities for the 
relevant financial year compared with the estimates for those activities set out in the 
budget presented in a manner consistent with the note in the Model Financial 
Statements entitled Uniform Presentation of Finances; 

(b) between 30 November and 15 March (both dates inclusive) in the relevant financial 
year—a report showing a revised forecast of each item shown in its budgeted financial 
statements for the relevant financial year compared with estimates set out in the 
budget presented in a manner consistent with the Model Financial Statements. 

 
(2) A council must also include in a report under subregulation (1)(b) revised forecasts for  
 the relevant financial year of the council's operating surplus ratio, net financial  liabilities 

ratio and asset renewal funding ratio compared with estimates set out in the budget 
presented in a manner consistent with the note in the Model Financial Statements entitled 
Financial Indicators. 

 
2. Approach - Budget Review 2 is the second complete forecast for 2022/2023, following the 

adoption of the Annual Business Plan and Budget in June 2022, the approved budget including 
carry forwards in August 2022 and Budget Review 1 in December 2022. The full year forecast 
has been developed in consultation with staff across the organisation for known material 
changes to operating revenue, expenditure and capital revenue and expenditure. 

PROPOSAL 

1. Budget Review 2 - This report includes an update of operating revenue and expenditure, and 
changes to the budgeted capital revenue and expenditure for the financial year with key 
numbers shown in the table below: 

 

 
 
 

 

Draft Budget Review Statement of Uniform Presentation Of Finances: 

2. Full Year Forecast - The Draft Budget Review for the end of financial year is now forecast to   
be as follows (as per the Uniform Presentation of Finances (UPF)):  

$'k
Adopted 

Budget

Approved 

Budget

Budget 

Review 1

Budget 

Review 2

Variance to 

Budget 

Review 1

Budget Adopted/Presented at the Council Meeting Jun-22 Aug-22 Dec-22 Feb-23 N/A

Operating Deficit (2,669) (2,767) (3,389) (4,148) (760)

Capital Revenue for New/Upgrade 5,962 5,962 5,644 5,644 0

Capital Expenditure 21,500 23,894 28,995 28,468 527

Net (Borrowing) (8,665) (11,156) (16,661) (17,054) (393)
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The major variances contributing to the net (borrowings) are as follows: 

 
Operating Deficit of ($4,148k) is ($760k) higher than Budget Review 1 (unfavourable 
variance) - The material variances for operating revenue and expenditure are detailed below: 
 
Operating Revenue - ($193k) or (0.5%) lower than the Budget Review 2 (unfavourable 
variance): 

• Grants, Subsidies and Contributions ($223k) lower than the Budget Review 1 
(unfavourable variance) – Including Financial Assistance Grant adjustment ($270k), 
partly offset by other new grants awarded (offset by additional expenditure). 

• Other Income $30k – Additional downstream drainage revenue based on actual 
performance. 

  
Operating Expenditure – ($567k) or (1.4%) higher than the Budget Review 1 
(unfavourable variance): 

• Materials, Contracts, Other ($608k) higher than the Budget Review 1 (unfavourable 
budget) - Including the following significant variances: 

➢ Electricity ($350k) - Increase resulting from new agreement. 

➢ Transfer of capital to operating costs ($84k) - LRCI phase 3 Landscaping and 
Sinkhole Rejuvenation ($35k), Bicycle action plan ($15k) and Valley Lake Water 
Quality Control Program ($34k). 

➢ Legal Fees ($44k) - Based on actual performance. 

➢ Additional Costs Relating To New Grants ($47k) – Offset by grants mentioned 
above. 

 

Draft Capital Expenditure & Revenue: 

Capital Expenditure of $28,468k is $527k lower than the Budget Review 1 (favourable 
variance) - The key drivers for the decrease in this year’s capital works program (compared 
to Budget Review 1) are: 

 

 

Capital Works Program Expenditure (Excluding Wulanda) is $0.5m lower than the 
Budget Review 1 (favourable variance): 

Adopted 

Budget

Approved 

Budget

Budget 

Review 1

Budget 

Review 2

Variance BR2 

Favourable/ 

(Unfavourable)

$'000s $'000s $'000s $'000s $'000s

Buildings & Structures 2,924 3,564 3,275 3,010 265

Caroline Landfill 1,236 1,236 1,236 1,500 (264)

Information Technology 30 136 122 125 (3)

Infrastructure 4,259 5,124 5,045 4,767 278

Other 288 698 547 544 3

Plant & Equipment 2,007 1,960 1,159 910 249

Total Excl Wulanda 10,744 12,719 11,384 10,857 527

Wulanda 10,756 11,175 17,611 17,611 0

Total Inc Wulanda 21,500 23,894 28,995 28,468 527

Asset Class
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➢ Carry Forwards $0.6m - Including partial deferral of Old Gaol works $200k, Bertha St 
Road Reconstruction $225k, Library Storage Unit $84k, Mower Replacement $119k. 

➢ Cancelled Projects $0.4m - Including Road reconstruction projects cancelled pending 
the results of Infrastructure condition audits including Daniel Street $105k, Herbert 
Street $117k, and Nelson Street $167k. 

➢ Leases/Transfer to Operating $0.2m - Valley Lake water quality device 
(lease/maintenance) $137k, operating projects $50k. 

➢ Savings $0.2m - Mainly LED lighting upgrade $160k. 

➢ Additional Costs ($0.8m) - Including Road Reseal program ($180k), Pinehall O’Leary 
Road intersection upgrade ($302k) and Caroline Cell 4A Construction ($264k). 

 

Draft Budget Review Financial Indicators: 

Compared to Budget Review 1, the key financial indicators which measure the financial 
sustainability and performance of Council are as follows:  

• Operating Surplus Ratio - (2.0%) higher than the Budget Review 1 due to the variances 
detailed above (unfavourable variance). 

• Net Financial Liabilities Ratio - Is broadly in line with Budget Review 1. 

• Asset Renewal Funding Ratio - Is lower than Budget Review 1 where carry forwards and 
cancellations are partly offset by increased expenditure. 

 

 

 
3. Draft Budget Loan Funded Borrowings: 

The loan funded borrowings of $38,228k forecast for the year-end at Budget Review 2 are 
($102k) higher than Budget Review 1 of $38,126k (unfavourable variance). 

 

LEGAL IMPLICATIONS 

The Local Government Financial Regulations 2011 Part 2 Section 9 requires Council to reconsider 
its budget at least three times between 30 September and the 31 May. 

STRATEGIC PLAN 

As per budget/strategic plan – no comment applicable to this report. 

COUNCIL POLICY 

The Annual Business Plan assesses the financial requirements of the Council for the financial year 
and sets out a summary of its proposed operating expenditure, capital expenditure and sources of 
revenue and takes into account Council's long-term financial plan. 

B300 Budget Framework Policy 

ECONOMIC IMPLICATIONS 

As per budget/strategic plan – no comment applicable to this report. 

Financial Indicator
Adopted 

Budget

Approved 

Budget

Budget 

Review 1

Budget 

Review 2

Operating Surplus Ratio -7.2% -7.5% -8.9% -10.9%

Net Financial Liabilities Ratio 135% 125% 126%

Asset Renewal Funding Ratio 120% 145% 140%

https://cdn.mountgambier.sa.gov.au/general-images/B300-Budget-Framework.pdf
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ENVIRONMENTAL IMPLICATIONS 

As per budget/strategic plan – no comment applicable to this report 

SOCIAL IMPLICATIONS 

As per budget/strategic plan – no comment applicable to this report 

CULTURAL IMPLICATIONS 

As per budget/strategic plan – no comment applicable to this report 

RESOURCE IMPLICATIONS 

As per budget/strategic plan – no comment applicable to this report 

VALUE FOR MONEY 

Budget adjusted as per the details of this report. 

RISK IMPLICATIONS 

The Local Government Act 1999 requires that Council assesses the financial requirements of the 
Council for the financial year and sets out a summary of its proposed operating expenditure, capital 
expenditure and sources of revenue and takes into account the Council's long-term financial plan 
and relevant issues relating to the management and development of infrastructure and major assets 
by the Council. 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

N/A 

CONCLUSION AND RECOMMENDATION 

Budget Review 2 - It is a legislative requirement that Council reconsiders its budget at regular 
intervals during the year. The budget assesses the financial requirements of Council for the financial 
year, it provides stability and certainty of financial outcomes and ensures continuation of delivery of 
essential community services and the efficient operation of infrastructure while maintaining a sound 
financial position. 

ATTACHMENTS 

1. Attachment 1 - Draft BR2 Financial Statements ⇩   
 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12602_1.PDF
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19.6 QUEEN ELIZABETH PARK TRUST - WINDING UP – REPORT NO. AR23/8917 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/8917 

CM9 Reference: AF22/378 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: This report presents notification received from the Queen Elizabeth 
Park Trust Incorporated of its resolution to wind-up.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/8917 titled ‘Queen Elizabeth Park Trust - Winding Up’ as 
presented on 21 February 2023 be noted. 

2. That the correspondence from the Queen Elizabeth Park Trust Board notifying Council of its 
winding up be noted. 

3. That the past and present Board Members/Trustees of the Queen Elizabeth Park Trust be 
thanked for their service in building and maintaining what have become valuable assets for 
Mount Gambier within the crater lakes precinct.  
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TYPE OF REPORT 

Corporate 

BACKGROUND 

In mid-2019, following its relinquishing of the Blue Lake Golf Course lease, Council suggested and 
the Queen Elizabeth Park Trust Board agreed, to transfer their head lease for the Blue Lake Holiday 
(Caravan) Park to their sub-tenants/operators, and to wind-up. 

Over the course of the past three and a half years the QEPT and the sub-tenants have worked 
together with the Administration to address a range of issues to enable the transfer of the caravan 
park lease and assets, which was finally executed in September 2022 immediately prior to the 
commencement of the November 2022 local government election caretaker period. 

Council has now received correspondence (Attachment 1) from the QEPT Board Chair to confirm 
that at the February 2023 Board meeting, having dealt with their obligations and majority of assets,  
the Board unanimously resolved in accordance with the Rules of the Association to wind-up the 
QEPT. 

PROPOSAL 

The Queen Elizabeth Park Trust is an incorporated association comprising two members, the Mount 
Gambier Chamber of Commerce and the City of Mount Gambier.  

The Rules (Constitution) of the Association provide that the Board may resolve to wind up by 
resolution voted upon by a majority of each of the two member appointed Board members. 

The administrative activities associated with the winding up are matters to be addressed by the 
Board having resolved such course of action, with the remaining financial assets (if any) being 
transferred to Council upon winding up for the purpose of being expended on the crater lakes areas. 

With the QEPT having made a significant financial contribution toward a proposed replacement of 
wastewater/sewer infrastructure that services the caravan park, only a nominal (if any) amount is 
expected to be remaining of the QEPT’s assets after winding up costs have been incurred. 

With the winding up of the QEPT having been resolved, no further action is required by Council in 
relation to this matter, other than to recognise the efforts of successive Boards and Trustees of the 
QEPT over many decades that have overseen the development and maintenance of the caravan 
park and golf course.   

LEGAL IMPLICATIONS 

Whilst Council is one (of two) members of the QEPT, the winding up provisions are set out in the 
QEPT Rules (Constitution) and the Associations Incorporations Act 1985.  

No further action by Council is envisaged in relation to the winding up, except to receipt any 
remaining funds, if any, but being purely administrative in nature. 

STRATEGIC PLAN 

N/A 

COUNCIL POLICY 

N/A 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

N/A 
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SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

N/A 

VALUE FOR MONEY 

N/A 

RISK IMPLICATIONS 

N/A 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

N/A 

CONCLUSION AND RECOMMENDATION 

Having received correspondence from the QEPT Board of its resolution to wind up, Council may 
note this advice and thank Board Members past and present for their service in building and 
maintaining what have become valuable assets for Mount Gambier within the crater lakes precinct. 

ATTACHMENTS 

Nil 
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19.7 RIDDOCH ARTS AND CULTURAL TRUST - 2022-2023 PLAN – REPORT NO. 
AR22/85966 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR22/85966 

CM9 Reference: AF21/496 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: This report presents the Riddoch Arts and Cultural Trust 2022-2023 
Plan and proposed budget.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR22/85966 titled ‘Riddoch Arts and Cultural Trust - 2022-2023 
Plan’ as presented on 21 February 2023 be noted. 

2. That the Riddoch Arts and Cultural Trust 2022-2023 Plan as attached to Council Report No. 
AR22/85966 be endorsed. 

3. That the requisite budget amount of $46,500 (including $20,000 in-kind support) to support 
the Riddoch Arts and Cultural Trust 2022-2023 Plan, and an allocation for external audit in 
the order of $10k-$15k, be included in Council’s Draft 2023-2024 financial year operating 
budget, noting there are various nominal in kind contributions/expenditure necessary to 
support the work of the Riddoch Arts and Cultural Trust Board and Association in this 
establishment phase. 
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TYPE OF REPORT 

Corporate 

BACKGROUND 

In August 2020 Council considered Report No AR20/42200 and resolved, amongst other things, to 
establish the Riddoch Arts and Cultural Trust (“RACT”), apply for registration as an incorporated 
association and undertake other activities to enable initial operations to commence with costs to be 
borne from the Riddoch (Art Gallery) Arts and Cultural Centre operational budget in its first two years 
of operation. 

In December 2021 Report No. AR21/75885 presented the incorporation of the RACT in August 2021, 
noting the immediate focus being to establish governance and administrative requirements, including 
an Annual Plan and Budget and an administrative ‘Heads of Agreement’ with Council. 

In July 2022 Report No. AR22/43898 updated Council on the inaugural RACT Board meeting held 
on 25 May 2022 and a range of administrative housekeeping tasks necessary for its operations. 

The RACT Board has since convened several meetings and a planning workshop to begin 
developing relevant Board policies and an Annual Plan and Budget for the remainder of the 2022-
23 financial year and a forward plan for the 2023-24 financial year.  

On 7 December 2022 the RACT Board endorsed its 2022-2023 Plan and proposed budget 
(Attachment 1) for presentation to Council in accordance with its Constitution. 

The RACT Constitution (Attachment 2) provides in relation to an Annual Plan and Budget as follows: 

5.2 Budget 

5.2.1 The Board must compile a Budget of expenditure of the Association for each Financial Year 
which includes, without limitation, the remuneration, expenses and administrative costs of 
the Association.  

5.2.4 The Budget shall be subject to the approval of the Council.  
 

5.3 Annual Plan 

5.3.1 The Board must make an Annual Plan each Financial year that identifies:  

5.3.1.1  The proposed activities of the Association for the Financial Year; and 

5.3.1.2  The goal or outcomes of the Association for the Financial year, having regard to:  

(a) the value and financial position of the Association from the previous Financial 
Year; and  

(b) any anticipated accretions to the Association for the Financial Year; and  

5.3.1.3  the Association’s remuneration and expenses for the Financial Year; and  

5.3.1.4  any other information the Association considers relevant.  

5.3.2 The Annual Plan shall be subject to the approval of the Council.  

  
As envisaged for the first period of operation the RACT 2022-2023 Plan contains modest goals and 
outcomes consistent with and focussed on matters considered necessary to support its further 
establishment as a successfully operating association. 

Members will also recall Report No. AR23/4430 presented to the January 2023 Council meeting for 
a waiver of the 21 day notice for the first Annual General Meeting of the RACT. This meeting was 
held on 15 February 2022 as notified to Members. 

 
PROPOSAL 

RACT Annual Plan and Budget 
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Having now held its initial Board meetings and a planning day, the RACT Board has endorsed and 
presents the attached RACT 2022-2023 Plan and proposed budget for consideration by Council 
(Attachment 1). 

In accordance with the Constitution the RACT is required to submit its Annual Plan and Budget to 
Council, which is subject to Council approval. 

By the design of the Constitution, the RACT is reliant upon Council support for its operations at least 
until it can be sustained though alternate arrangements. This is consistent with earlier Council 
resolutions to support the operation of the RACT during its initial establishment, and preparation of 
a service level agreement for this purpose. 

A draft service level agreement is being developed in conjunction with the RACT Board to formalise 
administrative support provided by Council, for subsequent presentation to Council for consideration. 

In the meantime, the RACT Board has proposed its work activities and estimated expenses as set 
out in the RACT 2022-2023 Plan (Attachment 1), as follows: 

2022-2023 (Current) Financial Year  2023-2024 Financial Year 

Launch $5000  Website / Page Development $5000 

Fundraising Strategy $5000  Fundraising Strategy $10000 

Membership Scoping $2000  Marketing/Donor Collateral $1500 

   Donor attraction activities (Implementing 
Fundraising Strategy) 

$10000 

   Trust Administration (in-kind from CoMG) $20000 

TOTAL $12000  TOTAL $46500 

In accordance with the Council resolution dated 18 August 2020 the modest current year expenses 
are considered capable of being accommodated within the current year budget for the Riddoch Arts 
and Cultural Centre.  

For RACT’s proposed 2023/2024 expenses, considered necessary to create a sustainable platform 
toward the RACT’s objectives moving forward, will represent a more significant component of the 
Riddoch Arts and Cultural Centre budget.  

Of the proposed $46,500 expenses in 2023/2024, an estimated $20,000 is to provide transparency 
and accountability for Council’s ‘in-kind’ administrative contribution toward RACT Board operations 
which, in addition to those referenced above for the 2022-2023 year, is expected to include increased 
administration of RACT Board financial transactions, communications and record-keeping 
associated with RACT activities, on a fee for service basis.  

The proposed ‘Heads of Agreement’ is intended, amongst other things, to address Council’s 
provision administrative support, subject to RACT’s Annual Plan and Budget as endorsed by Council. 

The RACT 2022-2023 Plan also includes revenue/fundraising targets, comprising entirely of 
grants/fundraising in the first instance, including based on some known opportunities. Members 
should note however that such revenue sources may be constrained or ‘tied’, to be expended only 
for specified art/cultural related purposes, rather than being accessible for operational purposes.  

Of particular note, the RACT propose to generate fundraising revenue that exceeds their cost of 
operation, providing a net overall benefit towards their objects and purposes associated with the 
promotion and betterment of arts and culture in the Limestone Coast region and more specifically 
the Riddoch Art Gallery and Collections. 

This report recommends that Council endorse the RACT 2022-2023 Plan and include expenses 
within the Riddoch Arts and Cultural Centre budget in Council’s Draft 2023-2024 Budget. 
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Also noting other current and future year expenses and in-kind support associated with the 
administration of the RACT Association (e.g. Audit/Finance and Governance/Legal costs) being 
incurred by Council as association/member expenses for which an allocation be included from  
Councils organisational budget in the order of $10-$15,000 for external audit and other nominal in-
kind support. 

RACT Annual General Meeting 

The RACT Constitution requires an Annual General Meeting (“AGM”) to be held within 18 months of 
operations commencing. 

The inaugural Annual General Meeting was held on 15 February 2023, with periodical Annual 
General Meetings to now be held by the end of November in each year, including 2023.  

RACT Constitution 

A point of discussion at the RACT Annual General Meeting was the proposed amendment to the 
Objects and Purposes in the RACT Constitution in order to support Australian Business Number and 
Australian Charities and Non for Profit Commission applications (to enable a bank account to be 
obtained and Deductible Gift Recipient application to be made). 

A further report will be presented to Council (as sole Association Member) in due course to make a 
special resolution to amend the Constitution.  

The current RACT Constitution is provided for information (Attachment 2). 

LEGAL IMPLICATIONS 

As an incorporated association the RACT has to meet the requirements of the Associations 
Incorporations Act 1985 as well as to operate in accordance with it’s Constitution, and other 
legislation relevant to its operations. 

Similarly, Council is required to operate in accordance with the Local Government Act 1999. 

The interaction between these obligations is a complicating factor in settling the operations of the 
RACT and the RACT Board.  

STRATEGIC PLAN 

The RACT has been established to support the Riddoch Art Gallery and Riddoch Art Collections 
across the 4 Goals in Council’s Strategic Plan 2020-2024. 

COUNCIL POLICY 

N/A 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

N/A 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

The RACT has been established to support the Riddoch Art Gallery and Riddoch Art Collections 
contributing to Goal 4 - Our Climate, Natural Resources, Arts, Culture and Heritage in Council’s 
Strategic Plan 2020-2024. 
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RESOURCE IMPLICATIONS 

The proposal in this report has financial resourcing implications for Council’s 2023/2024 budget year 
in the amount of $46,500, of which $20,000 relates to fee for service provision to the RACT by 
Council administration. 

It should be noted that the plan and budget presented by the RACT Board is for Board activities, and 
separate from association administrative costs to be borne by Council as sole member of the 
association, estimated to be in the vicinity of $15-20,000 for external audit, governance and 
administrative activities.   

VALUE FOR MONEY 

The RACT propose to generate fundraising revenue that exceeds their cost of operation, providing 
a net overall benefit towards their objects and purposes associated with the promotion and 
betterment of arts and culture in the Limestone Coast region and more specifically the Riddoch Art 
Gallery and Collections.  

RISK IMPLICATIONS 

Council’s support of the RACT, established by Council, has a direct effect on their capacity to operate 
in accordance with the aspirational outcomes contained within the RACT Constitution.    

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

The activities proposed in the RACT 2022-2023 Plan are to be communicated by the RACT Board 
through their own engagement activities, in conjunction with the Riddoch Arts and Cultural Centre.  

IMPLEMENTATION STRATEGY 

The activities proposed in the RACT 2022-2023 Plan are to be implemented by the RACT Board, 
with administrative assistance of the Council, including support of Council’s Riddoch Arts and 
Cultural Centre, Finance and Governance business units. 

CONCLUSION AND RECOMMENDATION 

This report recommends that the Riddoch Arts and Cultural Trust 2022-2023 Plan be endorsed and 
that the requisite budget be included in Council’s Draft 2023-2024 financial year budget. 

ATTACHMENTS 

1. Riddoch Arts and Cultural Trust 2022-2023 Plan ⇩  

2. Constitution - The Riddoch Arts and Cultural Trust Inc. ⇩   

 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12560_1.PDF
CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12560_2.PDF
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19.8 WULANDA RECREATION AND CONVENTION CENTRE - VERBAL UPDATE – REPORT 
NO. AR23/3721 

Meeting: Council 

CM9 Reference: AF21/496 

Author: Barbara Cernovskis, General Manager City Infrastructure 

Authoriser: Sarah Philpott, Chief Executive Officer  

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/3721 titled ‘Wulanda Recreation and Convention Centre - 
Verbal Update’ as presented on 21 February 2023 be noted. 

2. That due to completion of the construction works at Wulanda Recreation and Convention 
Centre this be the final verbal update report. 

 

 
 

BACKGROUND 

Council, at its meeting held on 16 August 2022, resolved (in part): 

“3. That the General Manager City Infrastructure provides a verbal report in open Council on the 
Wulanda Recreation and Convention Centre construction progress each month.” 

The General Manager City Infrastructure, Barbara Cernovskis, to provide a verbal update report on 
the monthly progress of the Wulanda Recreation and Convention Centre. 

 

ATTACHMENTS 

Nil  
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19.9 MITCHELL STREET TREES - ATS REPORT – REPORT NO. AR23/8604 

Committee: Council 

Meeting Date: 21 February 2023 

Report No.: AR23/8604 

CM9 Reference: AF22/378 

Author: Michael McCarthy, Manager Governance and Property 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: This report presents an arborists report on the Lagunaria 
patersonia (Norfolk Island Hibiscus) street trees located in Mitchell 
Street, Mount Gambier.  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Council Report No. AR23/8604 titled ‘Mitchell Street Trees - ATS Report’ as presented 
on 21 February 2023 be noted. 

2. That the arborists report obtained to give effect to the recommendation in the Section 270 
Internal Review Report on the matter of the Lagunaria patersonia (Norfolk Island Hibiscus) 
planted along the western side of Mitchell Street, be received and noted. 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

In December 2022 Council received a report on an internal review conducted under section 270 of 
the Local Government Act 1999 of Council’s previous 15 June 2021 decision that: 

‘After an extensive investigation into the health and risk assessment of the Lagunaria 
patersonia (Norfolk Island Hibiscus) planted along the western side of Mitchell Street, the trees 
are not considered by Council to warrant their removal.’ 

The December 2022 Council Report presenting the internal review report and recommendations 
(AR22/77592) as contained in the confidential agenda for the December Council meeting provides 
a detailed background and includes the ‘Section 270 Internal Review - Mitchell Street Lagunaria 
Trees - Final Report’ as an attachment. 

Following consideration of Report No. AR22/77592 it was resolved: 

That the Council: 

• Reconsider all the information before it at the time it made the Decision; 

• Consider the information submitted by the Applicants, the report and the conclusion of 
the report; 

• Determine to engage an appropriately qualified person to consider and make 
recommendations on appropriate action regarding alleged nuisance associated with the 
trees, including what measures Council could/should take in respect of the trees to 
alleviate any possible nuisance being caused, or potentially caused; and 

• Following consideration of a report prepared by such an appropriately qualified person, 
determine whether to affirm, vary or revoke the Decision. 

This report presents the report obtained in response the third dotpoint above (Attachment 1), with 
a further report presented to this meeting to consider, in-confidence, the legal advices received in 
relation to this matter. 

PROPOSAL 

Arborman Tree Solutions (ATS) were engaged to consider and make recommendations on 
appropriate action regarding alleged nuisance associated with the Lagunaria patersonia (Norfolk 
Island Hibiscus) trees planted along the western side of Mitchell Street. 

The attached report (Attachment 1) dated 14 February 2023 confirms the concerns raised by the 
Internal Review applicants as being issues associated with these types of trees, and presents control 
methods for consideration to address the seed pod fibres and honey dew production by insects upon 
which sooty mould grows. 

The report validates the concerns arising in relation to these trees and that they could be identified 
as a nuisance, but noting that it would be best to obtain legal advice on whether or not the 
circumstances fit the legal definition of a ‘nuisance’. 

Legal advice has been obtained to assist Council in its deliberations in this regard, which is presented 
in a further report attached to this agenda, for consideration in-confidence.  

This report recommends that the further arborists report which gives effect to a key recommendation 
in the Section 270 Internal Review Report on this matter be received. Further commentary on this 
matter for consideration, including legal advice, is presented in a confidential report attached this 
this meeting agenda. 
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LEGAL IMPLICATIONS 

The information contained in the Arborman Tree Solutions (ATS) report dated 14 February 2023, 
whilst referencing ‘nuisance’, does so in the context that is it not legal advice on whether the nuisance 
referenced fits the legal definition of nuisance. 

Having received privileged legal advice on the matter, and with the potential for legal enquiries or 
actions to ensue, it is appropriate that Council receive legal advice and deliberate its options in-
confidence.  

STRATEGIC PLAN 

N/A 

COUNCIL POLICY 

This matter relates to a review under Council’s C290 - Internal Review of Council's Decision Policy.  

Council’s Tree Policy T120 also has potential application in the circumstances of a request to remove 
or prune a tree, or treatment of tree debris. 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

Any environmental implications, such as may be associated with the subject trees are yet to be 
determined and will be a matter for a subsequent report if necessary. 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

Resource implications for this matter include the cost of the internal review and associated 
processes.  

Internal review (and associated legal advice) costs have previously been reported as $5,900 (+GST) 
with the further ATS Report costing $660 (+GST)..    

This is within the initial cost estimate reported to Council at its meeting in April 2022 of being in the 
vicinity of $10,000, noting that some ancillary legal and internal costs associated with administering 
the internal review and associated activities are not included in these costs.. 

VALUE FOR MONEY 

Whilst a relevant consideration, the conduct of a section 270 review is a statutory process that is 
required to follow the relevant process set out in the legislation and Council policy. 

RISK IMPLICATIONS 

This report relates merely to the receipt of a report arising from a recommendation in a Section 270 
Internal Review Report. 

Discussion of risk implications is contained within a separate report in this meeting agenda relating 
to this matter.  

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

https://cdn.mountgambier.sa.gov.au/docs/C290-Internal-Review-of-Councils-Decisions.pdf
https://cdn.mountgambier.sa.gov.au/pnpfiles/Council-Policy-T120-Tree-Policy.pdf
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ENGAGEMENT AND COMMUNICATION STRATEGY 

The resolutions and any associated actions arising from this report will be notified to the consultant 
acting for the original proponents. 

IMPLEMENTATION STRATEGY 

The administration will review any actions arising from the deliberation and resolutions arising from 
this report to determine the appropriate manner with which they should be dealt. 

CONCLUSION AND RECOMMENDATION 

This report recommends that the further arborists report which gives effect to a key recommendation 
in the Section 270 Internal Review Report on this matter be received. 

Further commentary on this matter for consideration, including legal advice, is presented in a 
confidential report attached this this meeting agenda. 

 

ATTACHMENTS 

1. ATS Report - Mitchell Street - Lagunaria Patersonia (Norfolk Island Hibiscus) ⇩   
 

CO_20230221_AGN_2590_AT_files/CO_20230221_AGN_2590_AT_Attachment_12604_1.PDF
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20 MOTIONS WITH NOTICE 

20.1 NOTICE OF MOTION - RAIL TRAIL COMMUNITY PLANTING PROJECT 

Meeting: Council 

CM9 Reference: AF22/378 

Member: Sonya Mezinec, Councillor 

  

I, Councillor Sonya Mezinec, give notice that at the next Ordinary Meeting of Council to be held on 
21 February 2023, I intend to move the following motion: 

 

MOTION 

1. That Council Report No. AR23/9356 titled ‘Notice of Motion - Rail Trail Community Planting 
Project’ as presented on 21 February 2023 be noted. 

2. That Council Administration scope out a draft plan for a community planting project to 
vegetate the Rail Trail beyond the Rail Lands Precinct.  

3. That the draft plan include, but not be limited to the following considerations: 

• Collaboration with and drawing on the expertise of Glenelg Nature Trust and Burrandies 

• Preference be given to indigenous and hardy plants requiring minimal maintenance 

• Division of the Rail Trail into sections with a variety of plantings along the trail 

• Scheduling a series of community planting days inviting community groups, school 
groups, social clubs, business and groups of residents along the trail to participate. 

 
4. That the draft plan be presented to a workshop for Councillors in May 2023. 

 
RATIONALE 

The Rail Trail is 12.4 kilometres in length. It was constructed in four stages and extends from 
Wandillo Road in the west to OneFortyOne in the east with an extension from White Avenue to 
Tollner Road completed in February 2021. In December 2022 160 solar lights were installed along 
8.4 kilometres of the Rail Trail further improving the amenity and extending the capacity for the 
community to safely use the trail.  
 
The Rail Trail has become a well and frequently used recreational resource for our community 
enjoyed by many for walking, cycling, running and as a thoroughfare to travel from one side of the 
city to the other. However, many residents have commented that the rail trail can be very hot and in 
many places the areas bordering the track are unattractive and unsightly thereby negatively 
impacting on their experience when using the track. 
 
Some sections of the track have been planted out by school groups in conjunction with Glenelg 
Nature Trust and these planting have significantly improved those locations. However, the bulk of 
the Rail Trail has not received that same treatment hence the need for a plan to vegetate the whole 
trail. 
 
I commend this Notice of Motion to Council. 
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ATTACHMENTS 

Nil 
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21 URGENT MOTIONS WITHOUT NOTICE 

22 CONFIDENTIAL ITEMS OF COMMITTEES 

Nil 
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23 NEW CONFIDENTIAL ITEMS    

23.1 SECTION 270 INTERNAL REVIEW - MITCHELL STREET TREES - LEGAL ADVICE – 
REPORT NO. AR23/10258 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and (Council Officers) be excluded from attendance 
at the meeting for the receipt and consideration in confidence of Agenda Item 23.1 AR23/10258 
Section 270 Internal Review - Mitchell Street Trees - Legal Advice. 

The Council is satisfied that, pursuant to section 90(3) (g) and (h) of the Act, the information to be 
received, discussed or considered in relation to the Agenda Item is: 

• information concerning matters that must be considered in confidence in order to 
ensure that the Council does not:  

­ breach any law, order or direction of a court or tribunal constituted by law,  

­ breach any duty of confidence, or  

­ breach any other legal obligation or duty 

• legal advice 

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because the matter for consideration includes 
associated legal advice obtained in relation to the nuisance matters being associated with the 
subject matter of the report, and attachments to the Internal Review report contain 3rd party 
information for which Council has no express or implied licence to publish and so disclosure could 
reasonably be expected to breach a law or duty of confidence in relation to that content. 

 

 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 23.1 AR23/10258 Section 270 Internal Review - Mitchell Street Trees 
- Legal Advice and its attachments, resolution/s and minutes arising from the report, having 
been considered by the Council in confidence under Section 90(2) & (3) (g) and (h) be kept 
confidential and not available for public inspection until the matter has been considered by 
Council, with Resolutions/Minutes to be released immediately following consideration by 
Council, the covering report AR23/10258 and legal advice (Attachment 2) be retained in 
confidence and reviewed annually in accordance with the Local Government Act 1999. 

2. Further that Council delegates the power to review, revoke, but not extend the confidential 
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of 
the Local Government Act 1999. 
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23.2 PROJECT CONTROL GROUP (PCG) PROGRESS REPORT #25 - AS AT 07/02/2023 – 
REPORT NO. AR23/9397 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and (Council Officers) be excluded from attendance 
at the meeting for the receipt and consideration in confidence of Agenda Item 23.2 AR23/9397 
Project Control Group (PCG) Progress Report #25 - As At 07/02/2023. 

The Council is satisfied that, pursuant to section 90(3) (b), (d), (g) and (h) of the Act, the information 
to be received, discussed or considered in relation to the Agenda Item is: 

• information the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is  

­ conducting business; or  

­ proposing to conduct business; or  

­ to prejudice the commercial position of the Council 

• commercial information of a confidential nature (not being a trade secret) the 
disclosure of which could reasonably be expected:  

­  to prejudice the commercial position of the person who supplied the information, 
or  

­ to confer a commercial advantage on a third party 

• information concerning matters that must be considered in confidence in order to 
ensure that the Council does not:  

­ breach any law, order or direction of a court or tribunal constituted by law,  

­ breach any duty of confidence, or  

­ breach any other legal obligation or duty 

• legal advice 

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because the information contained within the 
report and attachments presents matters relating to contracts between Council and contractors 
associated with the construction and operation of the Wulanda Recreation and Convention Centre. 
The disclosure of information contained in this report and attachments could reasonably be 
expected to prejudice the commercial position of Council or the third parties and is considered on 
balance to be contrary to the public interest as it could prejudice the Councils position in obtaining 
best value project delivery on behalf of the community. 

 

 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 23.2 AR23/9397 Project Control Group (PCG) Progress Report #25 - 
As At 07/02/2023 and its attachments, resolution/s and minutes arising from the report, 
having been considered by the Council in confidence under Section 90(2) & (3) (b), (d), (g) 
and (h) be kept confidential and not available for public inspection until 12 months after 
completion of the project. 
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2. Further that Council delegates the power to review, revoke, but not extend the confidential 
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of 
the Local Government Act 1999. 
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   MINUTES OF CITY OF MOUNT GAMBIER 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT 
GAMBIER 

ON TUESDAY, 24 JANUARY 2023 AT 6.00 P.M. 

 

PRESENT: Mayor Lynette Martin (OAM), Cr Ben Hood, Cr Frank Morello, Cr Josh Lynagh, 
Cr Kate Amoroso, Cr Mark Lovett, Cr Max Bruins, Cr Paul Jenner, Cr Sonya 
Mezinec  

  

OFFICERS IN Chief Executive Officer  -  Mrs S Philpott 
ATTENDANCE:   General Manager City Infrastructure - Ms B Cernovskis 
 General Manager Corporate and Regulatory Services -  Mr D Barber
 Acting General Manager City and Community Growth -  Mrs G Davison  
 Manager Financial Services - Mrs J Scoggins 
 Media and Communications Coordinator - Mr J McDonald 
 Communications Officer - Ms M Brookes 
 Project Manager - Ms T McPherson 

 Executive Administrator -  Ms S Wilson 

  

1 ACKNOWLEDGEMENT OF COUNTRY 

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF THE 
LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP WITH THE 
LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR FIRST NATIONS 
PEOPLES HAVE WITH THE LAND. 

2 APOLOGIES  

Nil 

3 LEAVE OF ABSENCE  

Nil 

4 CONFIRMATION OF COUNCIL MINUTES 

RESOLUTION  2023/1 

Moved: Cr Sonya Mezinec 
Seconded: Cr Kate Amoroso 

That the minutes of the Ordinary Council meeting held on 13 December 2022 be confirmed as an 
accurate record of the proceedings of the meeting. 

CARRIED 

 
 
 

5 MAYORAL REPORT 

5.1 MAYORAL REPORT - JANUARY 2023 

• Assistance with Final Meal for the 2022 Year at the Sunset Kitchen 



Committee Minutes and Report/Attachments 21 February 2023 

 

Page 261 

• Limestone Coast Landscape Board Meeting 

• Meeting with James Morrison 

• Elected Members Bus Tour of Council Area / Sites / Projects 

• Tour of Wulanda with Member for Barker 

• Blue Lake Carols 

• SAROC Induction Meeting - Virtual 

• Opening Ceremony and Function – SA Country Swimming Championships 

• Meeting with EO, LCLGA 

• With CEO, Meeting with Office of the Member for Barker, Member for Mount Gambier, Mayor 
and CEO of DC Grant 

• Elected Member Briefing – Regional Planning Preparation (1) 

• SAROC Committee Meeting 

• Meeting with Minister Picton’s Adviser and Member for Mount Gambier 

• Australia Day Awards at Government House 

• Site Visit – Badger Australia 

RESOLUTION  2023/2 

Moved: Mayor Lynette Martin 
Seconded: Cr Max Bruins 

That the Mayoral report made on 24 January 2023 be received. 

CARRIED 
   

6 REPORTS FROM COUNCILLORS 

Cr Josh Lynagh Assistance with Christmas meal - Sunset Kitchen, bus tour of Council 
assets. 

Cr Ben Hood Landscape Board Meeting, Wulanda Opening, Blue Lake Carols, SA 
Country Swimming Championships. 

Cr Paul Jenner Sunset Kitchen, Elected Members bus tour of Council area and sites, 
Limestone Coast Landscape Board. 

Cr Sonya Mezinec Attended opening days of Wulanda Recreation and Convention Centre. 

Cr Frank Morello Bus tour of Council area, Blue Lake Carols. 

RESOLUTION  2023/3 

Moved: Cr Frank Morello 
Seconded: Cr Ben Hood 

That the reports made by Councillors on 24 January 2023 be received. 

CARRIED 

  



Committee Minutes and Report/Attachments 21 February 2023 

 

Page 262 

7 QUESTIONS WITH NOTICE 

7.1 QUESTION WITH NOTICE - RAINWATER TANKS 

 
Cr Max Bruins asked the following Question with Notice: 

Question: 

Can Council please be advised whether properties constructed after July 2006 are permitted to 
remove rainwater tanks post construction, or if a rainwater tank plumbed to the premises remains 
an ongoing homeowner obligation for the life of the property under current legislation? 
 

Answer: 

Since 2006 as part of any Building Consent and Development Approval, a dwelling must be 
provided with an additional water supply collected in a rainwater tank that is to be plumbed to a 
toilet, hot water service or the laundry cold water tap. 

The removal of this additional water supply (rainwater tank) would be a breach of the Building 
Consent and Development Approval.  Council has the ability to undertake enforcement action to 
correct the breach of the approval and there are a number of pathways we could follow in relation 
to the enforcement action. We would recommend a soft approach in the first instance by contacting 
the customer directly and if there is no action would formally write a letter to the property owner. 

 

7.2 QUESTION WITH NOTICE - EV CHARGING STATIONS 

 
Cr Max Bruins asked the following Question with Notice: 

Question: 

Noting the TBW article from 13 January 2023 regarding the installation of the first of the RAA/State 
Govt EV charging stations: 
 
(a) Did COMG have any input into the location of the charging stations, and if so, why was the 

first charging station selected to be installed at a private business outside the CBD when 
there are 6 Tesla Superchargers nearby at On The Run? 

 

(b) Have the sites for the remaining chargers to be installed in Mt Gambier been finalised? If so, 
how many of these are within the CBD? 
 

(c) When is work anticipated to be finalised on the remaining sites? 
 
Answer: 
 
There was a tender released by State Government for the installation of EV charging stations in 
which the RAA have been appointed to deliver the program. 

Council has identified sites of interest for the placement of EV charging stations and have been 
liaising with RAA regarding installation of a charger at the Wulanda Recreation and Convention 
Centre. We are currently working through some issues with this site location due to the Community 
Land Management Plan and investigation is underway to identify other possible sites within the 
CBD, such as Commerce Place that the RAA can consider. 

Council is not aware of the number of other sites identified nor the process undertaken for RAA 
for site selection in Mount Gambier nor when the works will be completed. 
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7.3 QUESTION WITH NOTICE - FREW PARK PICKET FENCE AND SEATING 

 
Cr Frank Morello asked the following Question with Notice: 

Question: 

Given the picket fence and seating around Frew Park are in poor condition and require repair, are 
there plans to update/repair this infrastructure? 

Answer: 

Council plans to undertake minor repairs and improvements to this infrastructure and are aware 
of the condition they are currently in. However, there are issues with management of stormwater 
that is a major contributor to the damage being caused to not only the picket fence but the broader 
area. There are also behavioural issues at this site causing damage to the infrastructure and 
grounds. 

Council will continue to work with the Department for Planning and Infrastructure to resolve the 
stormwater issue. While we acknowledge this location needs improvement, the core issues need 
to be addressed in order to efficiently address these issues moving forward.   

8 QUESTIONS WITHOUT NOTICE 

Nil resolved 

9 PETITIONS 

Nil  

10 DEPUTATIONS 

Nil  

11 NOTICE OF MOTION TO RESCIND OR AMEND 

Nil  

12 ELECTED MEMBERS WORKSHOPS 

12.1 ELECTED MEMBER INFORMATION/BRIEFING SESSIONS FROM 14/12/2022 TO 
19/01/2023 

RESOLUTION  2023/4 

Moved: Cr Sonya Mezinec 
Seconded: Cr Josh Lynagh 

1. That Council Report No. AR23/2468 titled ‘Elected Member Information/Briefing Sessions 
from 14/12/2022 to 19/01/2023’ as presented on 24 January 2023 be noted. 

CARRIED 

 

13 ELECTED MEMBERS TRAINING AND DEVELOPMENT 

Nil  
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14 COUNCIL ACTION ITEMS 

14.1 COUNCIL ACTION ITEMS - 13/12/2022 

RESOLUTION  2023/5 

Moved: Cr Mark Lovett 
Seconded: Cr Ben Hood 

1. That Council Report No. AR23/3385 titled ‘Council Action Items - 13/12/2022’ as presented 
on 24 January 2023 be noted. 

CARRIED 

 
Cr Frank Morello left the meeting at 6:17 pm. 

15 JUNIOR SPORTS ASSISTANCE (SECTION 41) COMMITTEE MINUTES AND 
RECOMMENDATIONS 

Nil  

16 AUDIT AND RISK COMMITTEE MINUTES AND RECOMMENDATIONS 

Nil  

17 CHIEF EXECUTIVE OFFICER PERFORMANCE REVIEW COMMITTEE MINUTES 
AND RECOMMENDATIONS 

Nil  

18 BUILDING FIRE SAFETY COMMITTEE MINUTES 

Nil  

19 COUNCIL REPORTS 

19.1 WULANDA RECREATION AND CONVENTION CENTRE - VERBAL UPDATE 

A verbal update was provided by Barbara Cernovskis, General Manager City Infrastructure on the 
construction progress of the Wulanda Recreation and Convention Centre. 

 

Cr Frank Morello returned to the meeting at 6:20 pm. 
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RESOLUTION  2023/6 

Moved: Cr Sonya Mezinec 
Seconded: Cr Paul Jenner 

1. That Council Report No. AR23/1378 titled ‘Wulanda Recreation and Convention Centre - 
Verbal Update’ as presented on 24 January 2023 be noted. 

CARRIED 

 

19.2 CRATER LAKES BUSHFIRE RESPONSE / RECOVERY UPDATE 

RESOLUTION  2023/7 

Moved: Cr Ben Hood 
Seconded: Cr Josh Lynagh 

1. That Council Report No. AR22/8149 titled ‘Crater Lakes Bushfire Response / Recovery 
Update’ as presented on 24 January 2023 be noted. 

 

2. That the longer term rehabilitation plan of the Crater Lakes Precinct be presented to Council 
with associated budgetary implications. 

 

3. That Council notes the informal “emergency” budgetary reporting in response to the fire 
(provided via the ‘Friday Edition’) will cease as further actions will be subject to specific 
budget allocations. 

CARRIED 

 

19.3 CREATIVE ARTS FUND - UPDATE 

MOTION 

Moved: Cr Paul Jenner 
Seconded: Cr Josh Lynagh 

1. That Council Report No. AR23/3197 titled ‘Creative Arts Fund - Update’ as presented on 24 
January 2023 be noted. 

2. The resolution 2022/231 titled Creative Arts Fund 2022/23 Applications that was passed on 
13 December 2022 be amended as follows: 

• Parts 1-2 of the resolution remain unchanged: 

• Part 3 of the resolution be amended to reflect the correct name of the applicant for the 
Point of Impact project: 

from MOD – University of Adelaide,  

to MOD – University of South Australia. 

• Parts 4-6 of the resolution remain unchanged. 
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AMENDMENT 

Moved: Cr Frank Morello 
Seconded: Cr Max Bruins 

1. That Council Report No. AR23/3197 titled ‘Creative Arts Fund - Update’ as presented on 24 
January 2023 be noted. 

2. The resolution 2022/231 titled Creative Arts Fund 2022/23 Applications that was passed on 
13 December 2022 be amended as follows: 

• Parts 1-2 of the resolution remain unchanged: 

• Part 3 of the resolution be amended to reflect the correct name of the applicant for the 
Point of Impact project: 

from MOD – University of Adelaide,  

to MOD – University of South Australia. 

• Parts 4-6 of the resolution remain unchanged. 

3. That due to delay in approval of 2022/2023 Creative Arts Fund and therefore the ability for 
MOD University of South Australia to complete their original project by the deadline, MOD 
University of South Australia be granted approval to commission a Mount Gambier artist to 
produce a new work to be delivered in Mount Gambier by 2024. 

The Amendment was put and                                                                                                CARRIED 

The Amendment became the Motion 

RESOLUTION  2023/8 

Moved: Cr Frank Morello 
Seconded: Cr Max Bruins 

1. That Council Report No. AR23/3197 titled ‘Creative Arts Fund - Update’ as presented on 
24 January 2023 be noted. 

2. The resolution 2022/231 titled Creative Arts Fund 2022/23 Applications that was passed on 
13 December 2022 be amended as follows: 

• Parts 1-2 of the resolution remain unchanged: 

• Part 3 of the resolution be amended to reflect the correct name of the applicant for the 
Point of Impact project: 

from MOD – University of Adelaide,  

to MOD – University of South Australia. 

• Parts 4-6 of the resolution remain unchanged. 

3. That due to delay in approval of 2022/2023 Creative Arts Fund and therefore the ability for 
MOD University of South Australia to complete their original project by the deadline, MOD 
University of South Australia be granted approval to commission a Mount Gambier artist to 
produce a new work to be delivered in Mount Gambier by 2024. 

CARRIED 
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19.4 PROPOSED ITEMS OF BUSINESS 2023 LGA ORDINARY GENERAL MEETING 

RESOLUTION  2023/9 

Moved: Cr Paul Jenner 
Seconded: Cr Kate Amoroso 

(a) That Council Report No. AR22/87446 titled ‘Proposed Items of Business 2023 LGA Ordinary 
General Meeting’ as presented on 24 January 2023 be noted. 

(b) That an item of business be prepared and submitted for consideration by SAROC for the 
purpose of a motion to the 2023 LGA Ordinary General Meeting (OGM) on the following 
matters: 

1. Compulsory Swimming Lessons (pending outcome of Notice of Motion AR23/2231, 
as contained in Council Meeting agenda dated 24 January 2023). 

2. Regionalisation (as contained in the 21 June 2022 Council meeting, report no. 
AR22/40057) as follows: “This LGA Annual General Meeting calls on the South 
Australian Government to establish and appropriately resource effective 
implementation of the regionalisation agenda through strengthening regional centres, 
and to work closely with Federal Government on regionalisation initiatives.” 

3. The LGA liaise with Minister for Local Government and the Electoral Commissioner 
on reviewing the provisions under the Local Government Act and Election 
Regulations, which govern the local government election process and prevent the 
display or notification of nominations for local government member positions prior to 
the close of nominations. 

 CARRIED 

 

19.5 ALGA JUNE 2023 NATIONAL GENERAL ASSEMBLY - CALL FOR MOTIONS 

RESOLUTION  2023/10 

Moved: Cr Paul Jenner 
Seconded: Cr Sonya Mezinec 

1. That Council Report No. AR23/2652 titled ‘ALGA June 2023 National General Assembly - 
Call for Motions’ as presented on 24 January 2023 be noted. 

2. That draft motions for the June 2023 ALGA NGA be prepared and presented to Council on 
the following issues relevant to the work of local government nationally: 

(i) Given the increasing, devastating impact that natural disasters are having on Local 
Government infrastructure and public amenity a formal request that there be bipartisan 
agreement to commit to the ongoing provision of SLRP and LRCI funding. 

CARRIED 
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Pursuant to Section 75 of the Local Government Act 1999, Cr Mark Lovett disclosed a material 
conflict of interest in Item 19.6:  

 “I am a signed applicant on the First Nations South East Claim Group.” 

In accordance with Section 75C of the Local Government Act 1999 Cr Lovett did not participate in 
the meeting for Item 19.6. 

 

Cr Mark Lovett left the meeting at 6:50 pm. 

 

19.6 FIRST NATIONS OF THE SOUTH EAST NATIVE TITLE CLAIM NO.1 - UPDATE 

RESOLUTION  2023/11 

Moved: Cr Frank Morello 
Seconded: Cr Sonya Mezinec 

1. That Council Report No. AR23/2738 titled ‘First Nations of the South East Native Title Claim 
No.1 - Update’ as presented on 24 January 2023 be noted. 

2. That the progress of the First Nations of the South East Native Title Claim (No 1) be noted. 

3. That Native Title and the interests of our Traditional Owners are further embedded as a 
primary consideration in relation to matters associated with the management of Crown Land.  

CARRIED 

 
Cr Mark Lovett returned to the meeting at 6:51 pm 

 
 
Pursuant to Section 74 of the Local Government Act 1999, Cr Sonya Mezinec disclosed a general 
conflict of interest in Item 19.7:  

 “I am the Council Representative on the Riddoch Arts and Cultural Trust Inc.” 

In accordance with Section 75B of the Local Government Act 1999 Cr Mezinec did not participate in 
the meeting for Item 19.7. 

 

Cr Sonya Mezinec left the meeting at 6:52 pm. 

 

19.7 RIDDOCH ARTS AND CULTURAL TRUST (RACT) INCORPORATED - ANNUAL 
GENERAL MEETING 

RESOLUTION  2023/12 

Moved: Cr Max Bruins 
Seconded: Cr Josh Lynagh 

1. That Council Report No. AR23/4430 titled ‘Riddoch Arts and Cultural Trust (RACT) 
Incorporated - Annual General Meeting’ as presented on 24 January 2023 be noted. 

2. That Council waive the 21 days notice for the first Annual General Meeting of the Riddoch 
Arts and Cultural Trust, noting that the Riddoch Arts and Cultural Trust Board must 
coordinate and hold an Annual General Meeting by 19 February 2023. 
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3. That future Annual General Meetings be coordinated and held by the Riddoch Arts and 
Cultural Trust Board in accordance with the Constitution. 

CARRIED 

 
Cr Sonya Mezinec returned to the meeting at 6:53 pm. 

20 MOTIONS WITH NOTICE 

20.1 NOTICE OF MOTION - MERGING OF UNISA AND THE UNIVERSITY OF ADELAIDE 

 
Pursuant to Section 74 of the Local Government Act 1999, Cr Josh Lynagh disclosed a general 
conflict of interest in Item 20.1:  

 “I work for Hon. Clare Scriven with the motion recommending a letter be sent to all local members, 
which includes Clare Scriven.” 

Cr Lynagh informed the meeting of the manner in which they intend to deal with the general conflict 
of interest in Item 20.1 as follows: 

“I intend to stay in the meeting and vote on the matter. I will not be engaging in discussion or 
debate on the matter.” 

In accordance with Section 75B of the Local Government Act 1999 Cr Lynagh remained in the 
meeting for Item 20.1. 

 

RESOLUTION  2023/13 

Moved: Cr Ben Hood 
Seconded: Cr Kate Amoroso 

1. That Council Report No. AR22/85206 titled ‘Notice of Motion - Merging of UniSA and the 
University of Adelaide’ as presented on 24 January 2023 be noted. 

2. That Council note the currently media reports around discussions of merging UniSA and the 

University of Adelaide into a single Adelaide University. 

3. That Council note the great opportunities and educational pathways that the Mount Gambier 
UniSA campus currently provide our community. 

4. That the Council write to the Premier Peter Malinauskas, Minister for Education Blair Boyer, 
University of Adelaide Vice Chancellor Peter Hoj, UniSA Vice Chancellor David Lloyd 
requesting that, in any discussions of the future of university education in South Australia 
through a proposed merger, consider decentralising courses into the regions and that an 
expansion of tertiary courses and campus footprint in Mount Gambier be a priority to 
encourage more students to study in the region and for students from inter- and intra-state 
to make Mount Gambier their base for higher education. 

5. That copies of the letter be sent to Independent Member for Mount Gambier Troy Bell, The 
Hon. Clare Scriven, Federal Member for Barker Tony Pasin MP, Leader of the Opposition 
David Speirs MP and Shadow Minister for Education John Gardner. 

CARRIED 

 
Having participated in the meeting for Item 20.1 under Section 75B Cr Lynagh voted in favour of 

the motion. 
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20.2 NOTICE OF MOTION - COMPULSORY SWIMMING LESSONS 

RESOLUTION  2023/14 

Moved: Cr Paul Jenner 
Seconded: Cr Ben Hood 

1. That Council Report No. AR23/2231 titled ‘Notice of Motion - Compulsory Swimming 
Lessons’ as presented on 24 January 2023 be noted. 

2. Council write to the Premier - Peter Malinauskas MP, Minister for Education, Training and 
Skills - Blair Boyer MP, Minister for Police, Emergency Services and Correctional Services - 
Joe Szakacs MP, Minister for Human Services - Nat Cook MP, Minister for Health and 
Wellbeing - Chris Picton MP, Minister for Recreation, Sport and Racing - Katrine Hildyard 
MP and Member for Mount Gambier, Troy Bell MP requesting: 

(a) that an additional sports voucher for each child from 6 months of age be provided to 
support families with the cost of swimming lessons 

(b) that swimming lessons are made compulsory through the education system at both 
public and private schools. 

CARRIED 

 

20.3 NOTICE OF MOTION - MOUNT GAMBIER MOUNTAIN BIKE CLUB 

RESOLUTION  2023/15 

Moved: Cr Frank Morello 
Seconded: Cr Sonya Mezinec 

1. That Council Report No. AR23/3454 titled ‘Notice of Motion - Mount Gambier Mountain Bike 
Club’ as presented on 24 January 2023 be noted. 

2. That Mount Gambier Mountain Bike Association president Shane de Jong be invited to brief 
Council on the condition of the Crater Lakes trails, safety considerations, maintenance 
priorities and the club’s future plans. 

3. That the briefing occurs before April 2023. 

4. That the Crater Lakes Trails audit be circulated to members before the briefing. 

CARRIED 

 

21 MOTIONS WITHOUT NOTICE 

Nil 

22 CONFIDENTIAL ITEMS OF COMMITTEES 

Nil  
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23 NEW CONFIDENTIAL ITEMS  

23.1 ANIMAL POUND AND SHELTER SERVICES – REPORT NO. AR22/79574 

RESOLUTION  2023/16 

Moved: Cr Sonya Mezinec 
Seconded: Cr Kate Amoroso 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members 
of the public, except the Mayor, Councillors and S Philpott, B Cernovskis, D Barber, G Davison,    
J Scoggins, J McDonald, M Brookes, T McPherson and S Wilson be excluded from attendance at 
the meeting for the receipt and consideration in confidence of Agenda Item 23.1 AR22/79574 
Animal Pound and Shelter Services. 

The Council is satisfied that, pursuant to section 90(3) (k) of the Act, the information to be received, 
discussed or considered in relation to the Agenda Item is: 

• tenders for the:  

­ supply of goods, or   

­ the provision of services, or   

­ the carrying out of works 

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because it relates to a proposed tender that is 
yet to be finalised, released and determined. 

CARRIED 

 

The Mayor sought the approval of at least two-thirds of the members present at the meeting to 
suspend meeting procedures: 

Purpose of the Suspension: To further discuss Item 23.1. 

Carried by more than two-thirds of the members present at the meeting. 

Meeting Procedures were suspended at  7:25 pm. 

 

Cr Kate Amoroso left the meeting at 7:30 pm. 

 

Cr Kate Amoroso returned to the meeting at 7:33 pm. 

 

The Mayor determined that the period of suspension should be brought to an end; 

Carried by more than two-thirds of the members present at the meeting. 

The Period of Suspension came to an end and Meeting Procedures resumed at 7:41 pm. 
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RESOLUTION  2023/17 

Moved: Cr Max Bruins 
Seconded: Cr Paul Jenner 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 23.1 AR22/79574 Animal Pound and Shelter Services and its 
attachments, resolution/s and minutes arising from the report, having been considered by 
the Council in confidence under Section 90(2) & (3) (k) be kept confidential and not available 
for public inspection until 15 January 2024. 

2. Further that Council delegates the power to review, revoke, but not extend the confidential 
order to the Chief Executive Officer in accordance with the provisions of Section 91(9)(c) of 
the Local Government Act 1999. 

CARRIED 

 

 

24 MEETING CLOSE 

 

The Meeting closed at 7:41 pm. 

 

The minutes of this meeting were confirmed at the Ordinary Council Meeting held on 21 
February 2023. 

 

................................................... 

PRESIDING MEMBER 
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   MINUTES OF CITY OF MOUNT GAMBIER 
AUDIT AND RISK COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT 
GAMBIER 

ON THURSDAY, 9 FEBRUARY 2023 AT 5.30 P.M. 

 

PRESENT: Mr Paul Duka, Mayor Lynette Martin (OAM), Mr Alexander Brown, Ms Belinda 
Johnson 

 

OFFICERS IN  Chief Executive Officer  -  Mrs S Philpott 
ATTENDANCE:  General Manager Corporate and Regulatory Services - Mr D Barber 
 General Manager City Infrastructure - Ms B Cernovskis 
 Manager Financial Services -  Mrs J Scoggins 
 Executive Administrator - Mrs S Dohnt 

  

1 ACKNOWLEDGEMENT OF COUNTRY 

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF THE 
LAND WHERE WE MEET TODAY. WE RESPECT THEIR SPIRITUAL RELATIONSHIP WITH THE 
LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR FIRST NATIONS 
PEOPLES HAVE WITH THE LAND. 

2 APOLOGY  

COMMITTEE RESOLUTION   

Moved: Mayor Lynette Martin 
Seconded: Belinda Johnson 

That the apology from Cr Sonya Mezinec be received. 

CARRIED 

3 CONFIRMATION OF MINUTES 

COMMITTEE RESOLUTION   

Moved: Alexander Brown 
Seconded: Belinda Johnson 

That the minutes of the Audit and Risk Committee meeting held on 6 December 2022 be confirmed 
as an accurate record of the proceedings of the meeting. 

CARRIED 

 

4 QUESTIONS WITHOUT NOTICE 

Nil received. 
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5 REPORTS 

5.1 COUNCIL INVESTMENTS AND BORROWINGS 

COMMITTEE RESOLUTION   

Moved: Mayor Lynette Martin 
Seconded: Alexander Brown 

1. That Audit and Risk Committee Report No. AR22/60852 titled ‘Council Investments and 
Borrowings’ as presented on 09 February 2023 be noted. 

CARRIED 

 

5.2 EXTERNAL AUDIT MANAGEMENT REPORT 

COMMITTEE RESOLUTION   

Moved: Paul Duka 
Seconded: Belinda Johnson 

1. That Audit and Risk Committee Report No. AR23/5855 titled ‘External Audit Management 
Report’ as presented on 09 February 2023 be noted. 

CARRIED 

 

6 MOTIONS WITHOUT NOTICE 

Nil 

7 MEETING CLOSE 

 

The Meeting closed at 6.08 p.m. 

 

The minutes of this meeting were confirmed at the Audit and Risk Committee. 

 

................................................... 

PRESIDING MEMBER 
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16.2 COUNCIL INVESTMENTS AND BORROWINGS – REPORT NO. AR22/60852 

Committee: Audit and Risk Committee 

Meeting Date: 9 February 2023 

Report No.: AR22/60852 

CM9 Reference: AF11/863 

Author: Julie Scoggins, Manager Financial Services 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: Investments - Council’s investments earned $795 of interest   in 
2021/22, and the LGFA bonus paid was $12,459. 
 
Borrowings - At 30 June 2022 were $23,302,038 including $6,350,000 in 
variable cash advance debentures and $16,952,038 in fixed credit 
foncier loans. 
  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Audit and Risk Committee Report No. AR22/60852 titled ‘Council Investments and 
Borrowings’ as presented on 09 February 2023 be noted. 
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TYPE OF REPORT 

Legislative 

BACKGROUND 

1. Legislation - In accordance with Section 140 of the Local Government Act,  

A council must, at least once in each year, review the performance (individually and as a whole) 
of its investments. 

2. Treasury Management Policy Required Reporting - As detailed in T150 Treasury 
Management Policy: 

At least once a year Council shall receive a specific report regarding treasury management 
performance relative to this policy document. The report shall highlight: 

• For each Council borrowing and investment, the quantum of funds, its interest rate and 
maturity date, interest income/expense and changes in the quantum since the previous 
report; and, 

• The proportion of fixed interest rate (split between interest-only borrowings and credit foncier 
borrowings) and variable interest rate borrowings at the end date of the reporting period and 
an estimate of the average of these proportions across the period along with key reasons 
for significant changes. 

3. Holistic Management of Funds - In accordance with Council’s Treasury Policy, funds are 
managed holistically in accordance with its overall financial sustainability strategies and targets. 
Funds are not quarantined for particular future purposes, unless required by legislation. 

4. Investments - Any funds that are not immediately required for operational needs and cannot be 
applied to either reduce existing borrowings or avoid the raising of new borrowings, are invested 
with the Local Government Finance Authority (LGFA). 

5. Banking Services - Westpac is the current provider of Council’s transactional banking services.  

6. LGFA - The LGFA is administered by a Board of Trustees, and works for the benefit of Councils 
and other Local Government Bodies within South Australia. It is not part of the Crown, nor is it 
an agency or instrumentality of the Crown. All South Australian Councils are automatically 
members of the LGFA, but use of LGFA services for investments and loans is entirely voluntary. 
In accordance with Section 24 of the Local Government Finance Authority Act 1983, the 
Treasurer of South Australia guarantees all of the Authority’s liabilities, including monies 
accepted on deposit from clients. 

7. Annual Distribution - Member Councils who support the Authority with deposits, or who use 
their loan facilities, receive an annual distribution (known as the LGFA Bonus) based on deposit 
and loan utilisation. 

 

 

 

 

 

 

 

 

 

 



Committee Minutes and Report/Attachments 21 February 2023 

 

Item 16.2Item 5.1 Page 277 
 

 

8. Loan Facilities - Council loan facilities as at 30 June 2022 were as follows: 

 

9. Accounting Adjustments – This report provides a summary of the performance of Council’s 
investments and borrowings and as such does not include accounting adjustments for AASB 16 
Leases and AASB 9 Financial Instruments. 

 

PROPOSAL 

Investments: 

Investment Accounts - Council held funds with both the LGA and Westpac. 

1. LGFA Funds -The balance of Council funds held at 30 June 2022 was $276, compared to 
$1,797,608 on 30 June 2021.  Funds held are minimised to reduce debt levels and subsequent 
interest charges.  

2. LGFA Interest/Bonus - Bonus payment from the LGFA paid in 2021/22 was $12,459. 

3. Westpac Account - Funds are held with Westpac. The balance reported at 30 June 2022 was 
$238,323, compared with $83,398 as at 30 June 2021.  

Borrowings: 

1. Borrowings - Council borrowings at 30 June 2022 were $23,302,038, including $6,350,000 in 
cash advance debentures at varying rates (detailed in table above) and three fixed term Credit 
Fonciers (detailed below). 

2. Cash Advance - Two additional CAD’s were established during the year within pre-agreed 
borrowing limits: 

➢ CAD 107 - was settled in August 2021 for $10,000,000.   

➢ CAD 108 - settled in February 2022 for $15,000,000. This was subsequently closed in May 
2022 following the settlement of Credit Fonciers 109 and 110.  

3. CAD Interest Rate - The CAD standard interest rate at 30 June 2022 was 2.80% (following 
interest rate increases in May and June 2022).  CAD 104 was split in the 2021 Financial year 
to take advantage of 0.75% reduction that was available to Council. The result of this split is 
$4,000,000 at $2.05% and $1,000,000 at 2.80% (detailed in the table above).  

4. Credit Foncier Debt (CF) - Council had three Credit Foncier loans at 30 June 2022: 

➢ CF 102 - The existing CF 102 for the Library facility remains with a balance of $1,952,038 
with a fixed interest rate of 5.97%. 

Facility Expiry Date Interest 

Rate

Facility Limit Drawn Down Available

Credit Foncier 102 (Library) 15/06/2024 5.97% 1,952,038$       1,952,038$       -$                   

Credit Foncier 109 (WRCC) 16/05/2032 4.75% 5,000,000$       5,000,000$       -$                   

Credit Foncier 110 (WRCC) 16/05/2037 4.85% 10,000,000$    10,000,000$    -$                   

16,952,038$    16,952,038$    -$                   

CAD 104 15/12/2023 2.80% 1,000,000$       -$                   1,000,000$       

CAD CV19 104 17/06/2028 2.05% 3,200,000$       3,200,000$       -$                   

CAD LGIPP 104 17/05/2024 2.05% 800,000$          -$                   800,000$          

CAD 105 17/08/2030 2.80% 5,000,000$       3,150,000$       1,850,000$       

CAD 106 15/04/2026 2.80% 10,000,000$    -$                   10,000,000$    

CAD 107 16/08/2026 2.80% 10,000,000$    -$                   10,000,000$    

30,000,000$    6,350,000$       23,650,000$    

Total 46,952,038$    23,302,038$    23,650,000$    
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➢ CF 109 - Was established for $5,000,000 in May 2022 with a fixed interest rate of 4.75%; 
and 

➢ CF 110 - Was established for $10,000,000 in May 2022 with a fixed interest rate of 4.85%.  

5. Interest Paid - Interest paid on the borrowings as outlined above in the year ending 30 June 
2022 was $539,215 compared to $186,513 in the year ending 30 June 2021 aligned with the 
increase in borrowings in the year. 

LEGAL IMPLICATIONS 

Local Government Act 1999 Section 140 

STRATEGIC PLAN 

Borrowings are required as a source of funding to support the delivery of the strategic plan and 
specifically the Wulanda Recreation and Convention Centre. 

COUNCIL POLICY 

T 150 Treasury Management Policy 

ECONOMIC IMPLICATIONS 

Debt modelling was undertaken to inform the debt strategy and associated structure. 

ENVIRONMENTAL IMPLICATIONS 

N/A 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

The Annual Business Plan and Budget includes the estimated borrowings as at the end of the 
financial year. 

VALUE FOR MONEY 

Aligned with other SA Councils and previous Council decisions, the LGFA is used as the source of 
borrowings. 

RISK IMPLICATIONS 

Risk has been assessed in the debt structure that has been previously presented to Elected 
Members and the Audit and Risk Committee. 

 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

N/A 

CONCLUSION AND RECOMMENDATION 

Aligned with legislation and T 150 the Treasury Management Policy it is recommended that this 
report as presented be noted.  
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ATTACHMENTS 

Nil 
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16.3 EXTERNAL AUDIT MANAGEMENT REPORT – REPORT NO. AR23/5855 

Committee: Audit and Risk Committee 

Meeting Date: 9 February 2023 

Report No.: AR23/5855 

CM9 Reference: AF11/863 

Author: Julie Scoggins, Manager Financial Services 

Authoriser: Darren Barber, General Manager Corporate and Regulatory Services  

Summary: To inform the Audit and Risk Committee of the progress against 
Council’s External Auditor’s recommendations for the 2020/2021 
and the 2021/2022 years and the External Audit Plan for the year 
ending 30 June 2023. 
 
  

Strategic Plan 
Reference: 

 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

Goal 5: Our Commitment 

  

REPORT RECOMMENDATION 

1. That Audit and Risk Committee Report No. AR23/5855 titled ‘External Audit Management 
Report’ as presented on 09 February 2023 be noted. 
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TYPE OF REPORT 

Corporate 

BACKGROUND 

1. Audit and Risk Committee Terms of Reference - The following section of the Audit and Risk 
Committee Terms of Reference is relevant to this report: 

12.5.5 Annual Audit Plan - Review and make recommendations on the annual audit plan, 
and in particular its consistency with the scope of the external audit engagement. 

12.5.6 Audit Findings - Review the findings of the audit with the auditor. This shall include, 
but not be limited to, the following: 

• A discussion of any major issues which arose during the external audit; 

• Any accounting and audit judgements; and 

• Levels of errors identified during the external audit. 

12.5.9 Management Letter - Review the management letter and management’s response to 
the external auditor’s findings and recommendations. Subsequent to the initial review the 
Committee will oversee action to follow up on matters raised by the external auditors. 

2. External Auditor Recommendations - Council’s previous external auditor, Galpins 
Accountants Auditors and Business Consultants, were appointed as Council’s external auditor 
in 2016 and undertook interim and balance date audits over the following 5 years. 
Recommendations for improvement were put forward by Galpins with follow up actions agreed 
with Council. 

3. Appointment of External Auditors - Dean Newbery and Partners were appointed as 
Council’s external Auditors for a period of 5 years commencing with the audit of the financial 
year ending 30 June 2022. 

4. Audit and Risk Committee Recommendation February 2022 – A report be provided to the 
Audit and Risk Committee at least on a quarterly basis throughout the financial year to provide 
an update on the progress against the recommendations raised by the External Auditors. 

5. Interim Audit Visit - Council’s external auditors (Dean Newbery and Partners) undertook an 
interim site visit in April 2022 in relation to the external audit for the year ended 30 June 2022.   

6. Balance Date Audit – Council’s external auditors (Dean Newbery and Partners) undertook a 
balance date audit site visit in August 2022 in relation to the external audit for the year ended 
30 June 2022.   

PROPOSAL 

1. Action Plan - Council staff have prepared and are continuing to implement an action plan to 
address the items identified in the Management Reports. 

2. Council’s Progress - This report and its attachments provide an update on Council’s progress 
in implementing the continuous improvement recommendations noted on the 28th February 
2022 Audit and Risk Committee Agenda (Attachment 1). 

3. 2020/2021 Internal Controls Report - As shown in Attachment 1 of this report of the five 
activities highlighted, two have been completed, one is partially completed and two are yet to 
implemented pending a Business Systems review. 

4. Interim Management Report May 2022 Management Response - Attachment 2 also shows 
the progress against the fourteen risks raised can be categorised as follows: 

• Actions That Are Complete (7 Risks) - Including User access levels – payroll Masterfile, 
general journal review, asset revaluation reserve adjusting entry, user access levels – 
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segregation of duties, payroll and accounts payable back up duties, payroll procedure and 
procurement exemption register. 

• Actions That Are Partially Complete  (7 Risks) – Including internal financial controls, 
internal plant hire and full cost attribution, policy register, grants register, Riddoch Art 
Collection - Curatorial and Preservation Policy and Library books accounting treatment, 
leases and licences register. 

5. Balance Date Audit 2021/2022 – Two matters were raised to be addressed for future financial 
years including Caroline Landfill Post Closure Provision Review and Infrastructure Asset 
Revaluation. These actions have been reviewed and following further consultation the 
approach and timing of delivery has been changed (details in Attachment 3): 

• Caroline Landfill Post Closure Provision Review - Further to the resignation of the 
Manager Waste Management and work currently being undertaken to develop the 
masterplan with the EPA the required activities will be undertaken in the FY 2024. 

• Infrastructure Asset Revaluation - Further to delays in the condition audit works 
undertaken prior to the revaluation it has been agreed that roads, footpaths  and kerbs and 
guttering asset classes will be included in the FY 2023 and other asset classes in FY 2024.  

6. Audit Plan - The attached audit plan is aligned with the scope of the external audit 
engagement as shown below (Attachment 4):  

 Scope of the Audit: 

The scope of the engagement, per Section 129 of the Act includes the audit of the following: 

• Section 129(a): Council’s financial statements for the financial year which is to be prepared 
in accordance with the requirements under the Act. 

• Section 129(b): Audit of the controls exercised by Council in relation to the receipt, 
expenditure and investment of money, the acquisition and disposal of property and the 
incurring of liabilities. 

Key Milestones: 

• Audit Plan to Audit and Risk Committee - February 2023. 

• Offsite Testing - April 2023. 

• Interim Audit Attendance - May 2023. 

• Interim Audit Report to Audit and Risk Committee - June 2023. 

• Balance Date Audit - September 2023. 

• Audit and Risk Committee Review - October 2023 

• Council Adoption – October/November 2023. 

7. Next Update - The next update will be brought to the Audit and Risk Committee at the March 
2023 meeting. 

LEGAL IMPLICATIONS 

Actions are required to be resolved to ensure compliance with the Local Government Act 1999, Local 
Government (Financial Management) Regulations 2011 and accounting standards. 

Section 129 of the Local Government Act 1999. 

STRATEGIC PLAN 

N/A 

COUNCIL POLICY 

A900 Asset Management Policy 

https://cdn.mountgambier.sa.gov.au/docs/A900-Asset-Management.pdf
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P420 Procurement, & Disposal of Land and Assets 

Asset Accounting Policy 

B300 Budget Framework 

T150 Treasury Management Policy 

ECONOMIC IMPLICATIONS 

N/A 

ENVIRONMENTAL IMPLICATIONS 

N/A 

SOCIAL IMPLICATIONS 

N/A 

CULTURAL IMPLICATIONS 

N/A 

RESOURCE IMPLICATIONS 

N/A 

VALUE FOR MONEY 

N/A 

RISK IMPLICATIONS 

External audit is a key mitigation action for financial risk. 

EQUALITIES AND DIVERSITY IMPLICATIONS 

N/A 

ENGAGEMENT AND COMMUNICATION STRATEGY 

N/A 

IMPLEMENTATION STRATEGY 

CONCLUSION AND RECOMMENDATION 

The external audit management reports indicate that overall Council has effective controls in place, 
with opportunity for improvements noted, action plans established to achieve best practice and 
progress made to date. 

ATTACHMENTS 

1. Attachment 1   
2. Attachment 2   
3. Attachment 3   
4. Attachment 4 - Draft External Audit Plan    

 

https://cdn.mountgambier.sa.gov.au/general-images/B300-Budget-Framework.pdf
https://cdn.mountgambier.sa.gov.au/general-images/T150-Treasury-Management.pdf
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