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MAYOR 
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1. NOTICE is given that a meeting of the Council of the City of Mount Gambier will be held at 

the Council Chamber, Civic Centre, 10 Watson Terrace, Mount Gambier on TUESDAY, 21st 

FEBRUARY 2017 AT 6.00 P.M. 
 
2. Notice is given that the Standing Committees (Committee Room and Level 1 Conference 

Room) and Development Assessment Panel (Level 1 Conference Room) will meet at the 
Civic Centre, 10 Watson Terrace, Mount Gambier on the days and dates as follows: 
 

Corporate and Community Services Committee Tuesday 14
th

 March, 2017 

Operational Services Committee Tuesday 14
th

 March, 2017  

Development Assessment Panel Thursday 16
th

 March, 2017  

 

 
 
Mark McSHANE  
CHIEF EXECUTIVE OFFICER  
 
 
10

th 
February, 2017  
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 CITY OF MOUNT GAMBIER 

Meeting to be held at the Council Chamber, Civic Centre, 10 Watson Terrace, Mount Gambier 
on Tuesday, 21st February, 2017 at 6.00 p.m. 

AGENDA 

COUNCIL 

PRESENT: Mayor Andrew Lee 

Cr Christian Greco 
Cr Mark Lovett 
Cr Josh Lynagh  
Cr Sonya Mezinec 
Cr Frank Morello 
Cr Des Mutton  
Cr Steven Perryman 
Cr Hanna Persello 
Cr Penny Richardson 
Cr Ian Von Stanke  

APOLOGY/IES: moved that the apology from be 
received. 

seconded 

COUNCIL OFFICERS: Chief Executive Officer  - Mr M McShane 
Director – Operational Services - Mr D Sexton 
Manager Governance and Property - Mr M McCarthy 
Manager Community Services and 

 Development - Ms B Cernovskis 
Manager Business and Strategic Planning - Mrs T Tzioutziouklaris 
Finance Manager - Mr G Button 
Administrative Officer Executive Support     - Mrs M Telford 
Administrative Officer Executive Support     - Miss A Lavia  

WE ACKNOWLEDGE THE BOANDIK PEOPLES AS THE TRADITIONAL CUSTODIANS OF 
THE LAND WHERE WE MEET TODAY.  WE RESPECT THEIR SPIRITUAL RELATIONSHIP 
WITH THE LAND AND RECOGNISE THE DEEP FEELINGS OF ATTACHMENT OUR 
INDIGENOUS PEOPLES HAVE WITH THIS LAND. 

CONFIRMATION 
OF MINUTES: moved the minutes of the previous meeting held on 

17th January, 2017 and the minutes of the special meeting held 31st 
January, 2017 be taken as read and confirmed.  

seconded 

MAYORAL REPORT - Ref. AF11/881 
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REPORTS FROM COUNCIL REPRESENTATIVES ON OUTSIDE ORGANISATIONS / 
ACTIVITIES - Ref. AF11/882 

Member Organisation 

……………………….. ……………………………………………………………………………... 

………………………..  ……………………………………………………………………………... 

………………………..  ……………………………………………………………………………... 

moved the reports made by Council representatives on outside 
organisations / activities be received. 

seconded 

QUESTIONS: 

(a) With Notice - Nil submitted 

(b)  Without Notice - 

PETITIONS: Nil 

NOTICE OF MOTION TO RESCIND:  Nil 

ELECTED MEMBERS WORKSHOPS - Ref. AF15/83 

18/01/2017 Digital Strategy Action Plan 

24/01/2017 Briefing from Mr Tony Pasin MP, Member for Barker and Presentation from 
Rachel Healey on Cultural Development  

07/02/2017 Council Decision Making Structure 

Records for these Workshops are attached. 

moved that the Records of Proceedings for the workshops held: 

 Digital Strategy Action Plan

 Briefing from Mr Tony Pasin MP, Member for Barker and Presentation from Rachel Healey 
on Cultural Development

 Council Decision Making Structure

be received and the contents noted. 

seconded  

ELECTED MEMBER TRAINING AND DEVELOPMENT - Governance - Ref. AF11/903 

Nil submitted. 

COUNCIL ACTION ITEMS - Corporate and Community Services Committee and Operational 
Services Committee referred to the Council Meeting held 17th January, 2017 - 
Ref. AF11/1718, AF11/866 

moved that the Council Action Items for the Corporate and Community 
Services Committee and the Operational Services Committee referred to the Council Meeting held 
17th January, 2017 be received and the contents noted. 

seconded 
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CORPORATE AND COMMUNITY SERVICES - 13th February, 2017  
 
   moved that the minutes of the meeting held 13th February, 2017 be received. 
 
   seconded 
 
1. FINANCIAL STATEMENT - as at 31st January, 2017 
 
 Cr Lynagh moved it be recommended the financial statement as at 31st January, 

2017 be received. 
 
 Cr Persello seconded Carried 
 
2. FINANCIAL MANAGEMENT - Budgeting - Annual Business Plan and Budget 

Consultation 2017/18 Financial Year - Ref. AF15/461 
 
 The Chief Executive Officer reported:  
 
 (a) In accordance with Section 123 of the Local Government Act 1999, the following 

Program leading up to the adoption of Annual Business Plan and Budget for 
2017/2018 is proposed (actual dates to be confirmed):  

 

Date (2017) Description  

early March Audit Committee Meeting (LTFP, AIMP and Budget) 

early April Members LTFP, SIMP and Budget Briefing(s)  

late April  Draft Business Plan and Budget released for public comment.  

mid/late May Public submissions on draft Business Plan and Budget close. 

late May  First Special (public) Meeting to hear any public submissions 
and to discuss the draft Business Plan and Budget.  

late May / early 
June  

Second Special (public) Meeting to be held to discuss/finalise 
the draft Business Plan and Budget (if required).  

mid/late June Special Council meeting to be held to finalise and endorse draft 
Business Plan and Budget (if required).  

mid July  Last date for finalisation/distribution of first quarterly rate notice 
and distribution of summary Annual Business Plan. 

8th September  First quarterly rate installment final payment date. 

 
 Cr Lynagh moved it be recommended:  
 
 (a) the report be received;  
 
 (b) the Draft 2017/2018 Annual Business Plan and Budget Program be endorsed 

by Council. 
 
 Cr Mezinec seconded Carried 
 
3. CORPORATE AND COMMUNITY SERVICES REPORT NO. 04/2017 - Budget Update 

as at 31st December, 2016 - Ref. AF15/461 
 
 Cr Lynagh moved it be recommended:  
 
 (a) Corporate and Community Services Report No. 04/2017 be received; 
 
 (b) the Budget Update as at 31st December, 2016 as presented with this Report be 

adopted by Council with all amendments to be made to the 2016/2017 Council 
Budget. 

 
 Cr Persello seconded Carried  
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4. CORPORATE AND COMMUNITY SERVICES REPORT NO. 08/2017 - Policy P420 

Procurement and Disposal of Land and Assets - Ref. AF11/1950  
  
 Cr Lynagh moved it be recommended:  
 
 (a) Corporate and Community Services Report No. 08/2017 be received; 
 
 (b) Council hereby adopts updated Council Policy: 
 
    P420 – Procurement, & Disposal of Land and Assets 
 
 (c) Council makes the necessary amendments to Council's Policy Manual Index. 
 
 Cr Mezinec seconded Carried  
 
5. CORPORATE AND COMMUNITY SERVICES REPORT NO. 09/2017 - Authorised 

Banking Signatories - Ref. AF11/636  
 
 Cr Lynagh moved it be recommended: 
 
 (a) Corporate and Community Services Report No. 09/2017 be received; 
 
 (b) that the authorised signatories of the Council's general accounts and financial 

bank accounts and transactions etc. be any two (2) of the following: 
 

 Mayor 

 Deputy Mayor 

 Chief Executive Officer 

 General Manager Council Business Services 

 General Manager City Growth 

 General Manager City Infrastructure 

 General Manager Community Wellbeing 

 Director Operational Services 

 Manager Business & Strategic Planning  

 Manager Community Services & Development 

 Manager Governance & Property 

 Manager Regulatory Services (Manager Development & Regulatory) 

 Engineering Manager (Engineering Design & Contract Management) 
 
 (c) that the Chief Executive Officer may by written instrument add/amend/revoke 

the bank signatory authorisation of officers listed in resolution (b) as 
necessary to align with the organisational structure, position 
titles/appointments, and absence/availability of officers, for further review at 
the next statutory Council meeting following the November 2018 local 
government elections. 

 
 Mayor Lee seconded  Carried 
 
6. CORPORATE AND COMMUNITY SERVICES REPORT NO. 10/2017 - Delegations of 

Powers of Council - Ref. AF11/1020 
 
 Cr Lynagh moved it be recommended:  
 
 (a) Corporate and Community Services Report No. 10/2017 be received;  
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 (b) that having conducted its annual review of Councils Delegations Register in 

accordance with Section 44(6) of the Local Government Act, 1999, the 
Council; 

 
1. Revocations  

1.1. Hereby revokes all previous delegations to the Chief Executive Officer of those 
powers and functions under the following:  

1.1.1. Community Titles Act 1996 

1.1.2. Development Act 1993 and Development Act Regulations 2008 

1.1.3. Dog & Cat Management Act 1995 

1.1.4. Electricity Act 1996 

1.1.5. Environment Protection Act 1993 and Environment Protection (Waste to 
Resources) Policy 2010 

1.1.6. Expiation of Offences Act 1996 

1.1.7. Fences Act 1975 

1.1.8. Fire and Emergency Services Act 2005 and Fire and Emergency Services 
Regulations 2005 

1.1.9. Food Act 2001 

1.1.10. Freedom of Information Act 1991 

1.1.11. Graffiti Control Act 2001  

1.1.12. Housing Improvement Act 1940 

1.1.13. Land & Business (Sale and Conveyancing) Act 1994 

1.1.14. Liquor Licensing Act 1997 

1.1.15. Local Government Act 1999 

1.1.16. Natural Resources Management Act 2004, Natural Resources Management 
(General) Regulations 2005 and Natural Resources Management 
(Transitional Provisions - Levies) Regulations 2005 

1.1.17. Public Assemblies Act 1972 

1.1.18. Roads (Opening & Closing) Act 1991 

1.1.19. Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 1999 
and Road Traffic (Road Rules – Ancillary and Miscellaneous Provisions) 
Regulations 1999 

1.1.20. South Australian Public Health Act 2011 along with the South Australian 
Public Health (Legionella) Regulations 2013 and South Australian Public 
Health (Wastewater) Regulations 2013. 

1.1.21. Supported Residential Facilities Act 1992 

1.1.22. Unclaimed Goods Act 1987  

1.1.23. Work Health & Safety Act 2012 

1.1.24. Safe Drinking Water Act 2011 

1.1.25. Real Property Act 1886 

1.1.26. Strata Titles Act 1988 

1.1.27. Heavy Vehicle National Law (South Australia) Act 2013 

1.1.28. Burial and Cremation Act 2013 and Burial and Cremation Regulations 2014 
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1.2. Hereby revokes its previous delegations to its Development Assessment Panel 

under the Development Act 1993 and Development Regulations 2008. 
 
2. Delegations made under Local Government Act 1999 

2.1. In exercise of the power contained in Section 44 of the Local Government Act 1999 
the powers and functions under the following Acts and specified in the proposed 
Instruments of Delegation contained in Appendices 1 - 32 (each of which is 
individually identified as indicated below) are hereby delegated this Wednesday, 20th 
April, 2016 to the person occupying the office of Chief Executive Officer subject to 
the conditions and or limitations specified herein or in the Schedule of Conditions in 
each such proposed Instrument of Delegation. 

2.1.1. Community Titles Act 1996 (Appendix 1) 

2.1.2. Dog & Cat Management Act 1995 (Appendix 2) 

2.1.3. Electricity Act 1996 (Appendix 3)  

2.1.4. Environment Protection Act 1993 and Environment Protection (Waste to 
Resources) Policy 2010 (Appendix 4) 

2.1.5. Expiation of Offences Act 1996 (Appendix 5) 

2.1.6. Fences Act 1975 (Appendix 6) 

2.1.7. Fire and Emergency Services Act 2005 and Fire and Emergency Services 
Regulations 2005 (Appendix 7A and 7B) 

2.1.8. Freedom of Information Act 1991 (Appendix 8) 

2.1.9. Graffiti Control Act 2001 (Appendix 9) 

2.1.10. Housing Improvement Act 1940 (Appendix 10) 

2.1.11. Land & Business (Sale & Conveyancing) Act 1994 (Appendix 11) 

2.1.12. Liquor Licensing Act 1997 (Appendix 12) 

2.1.13. Local Government Act 1999 (Appendix 14) 

2.1.14. Natural Resources Management Act 2004, Natural Resources Management 
(General) Regulations 2005 and Natural Resources Management 
(Transitional Provisions - Levies) Regulations 2005 (Appendix 16) 

2.1.15. Public Assemblies Act 1972 (Appendix 17)  

2.1.16. Roads (Opening and Closing) Act 1991 (Appendix 18) 

2.1.17. Road Traffic Act 1961, Road Traffic (Miscellaneous) Regulations 2014 and 
Road Traffic (Road Rules – Ancillary and Miscellaneous Provisions) 
Regulations 2014 (Appendix 20/20A/20B) 

2.1.18. Unclaimed Goods Act 1987 (Appendix 25)  

2.1.19. South Australian Public Health Act 2011 South Australian Public Health 
(Legionella) Regulations 2013 and South Australian Public Health 
(Wastewater) Regulations 2013 and South Australian Public Health 
(General) Regulations 2013 (Appendix 26)  

2.1.20. Safe Drinking Water Act 2011 (Appendix 27) 

2.1.21. Real Property Act 1886 (Appendix 28) and Electronic Conveyancing 
National Law (SA) Act 2013 (Appendix 28A) 

2.1.22. Strata Titles Act 1988 (Appendix 29) 

2.1.23. Work Health & Safety Act 2012 (Appendix 30) 

2.1.24. Heavy Vehicle National Law (South Australia) Act 2013 (Appendix 31) 
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2.1.25. Burial and Cremation Act 2013 and Burial and Cremation Regulations 2014 

(Appendix 32) 

2.1.26. Local Nuisance and Litter Control Act 2016 (Appendix 33) 

2.1.27. Water Industry Act 2012 and Water Industry Regulations 2012 (Appendix 
34) 

 

2.2. Such powers and functions may be further delegated by the Chief Executive Officer 
in accordance with Sections 44 and 101 of the Local Government Act 1999 as the 
Chief Executive Officer sees fit, unless otherwise indicated herein or in the 
Schedule of Conditions contained in each such proposed Instrument of Delegation. 

 

2.3. For the purposes of these delegations all delegations to the Chief Executive Officer 
extend to any person appointed to act in the position of Chief Executive Officer. 

 

2.4. For the purposes of these delegations all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of the 
delegate. 

 

3. Delegations made under Development Act 1993 

3.1. In exercise of the power contained in Section 20 and 34 (23) of the Development Act 
1993, the powers and functions under the Development Act 1993 and the 
Development Regulations 2008 contained in Instrument of Delegation (Appendix 21) 
are hereby delegated this 21st February, 2017 to the person occupying the office of 
Chief Executive Officer, subject to the conditions or limitations indicated herein or 
in the Schedule of Conditions contained in the proposed Instrument of Delegation 
under the Development Act 1993.   

 

3.2. Such powers and functions may be further delegated by the Chief Executive Officer 
as the Chief Executive Officer sees fit and in accordance with the relevant 
legislation unless otherwise indicated herein or in the Schedule of Conditions 
contained in the proposed Instrument of Delegation under the Development Act 
1993. 

 

3.3. In exercise of the power contained in Section 20 and 34(23) of the Development Act 
1993 the powers and functions under the Development Act 1993 and the 
Development Regulations 2008 contained in Instrument of Delegation (Appendix 21 
and which are specified in Schedule I) are hereby delegated this 21st February, 2017 
to the Council’s Development Assessment Panel, subject to the conditions or 
limitations indicated in the Schedule of Conditions contained in the proposed 
Instrument of Delegation under the Development Act 1993: 

 

3.4. For the purposes of these delegations, all delegations to the Chief Executive Officer 
extend to any person appointed to act in the position of Chief Executive Officer. 

 

3.5. For the purposes of these delegations all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of the 
delegate. 

 

4. Delegations made under Food Act 2001 

4.1. In exercise of the powers contained in Section 91 of the Food Act 2001, the powers 
and functions under the Food Act 2001 contained in the proposed Instrument of 
Delegation contained in Instrument of Delegation (Appendix 22) are hereby 
delegated this 21st February, 2017 to the person occupying the office of Chief 
Executive Officer (“the head of the enforcement agency” for the purposes of the 
Food Act 2001), subject to the conditions or limitations indicated in the Schedule of 
Conditions contained in the proposed Instrument of Delegation under the Food Act 
2001.   
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4.2. Such powers and functions may be further delegated by the Chief Executive Officer 

as the Chief Executive Officer sees fit and in accordance with the relevant 
legislation unless otherwise indicated herein or in the Schedule of Conditions 
contained in the proposed Instrument of Delegation under the Food Act 2001. 

 

4.3. For the purposes of these delegations, all delegations to the Chief Executive Officer 
extend to any person appointed to act in the position of Chief Executive Officer. 

 

4.4. For the purposes of these delegations all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of the 
delegate. 

 

5. Delegations under Supported Residential Facilities Act 1992 

5.1. In exercise of the power contained in Section 9 of the Supported Residential 
Facilities Act 1992, the powers and functions under the Supported Residential 
Facilities Act 1992 contained in Instrument of Delegation (Appendix 24) are hereby 
delegated this 21st February, 2017 to the person occupying the office of Chief 
Executive Officer, subject to the conditions or limitations indicated herein or in the 
Schedule of Conditions contained in the proposed Instrument of Delegation under 
the Supported Residential Facilities Act 1992. 

 

5.2. Such powers and functions may be further delegated by the Chief Executive Officer 
as the Chief Executive Officer sees fit and in accordance with the relevant 
legislation unless otherwise indicated herein or in the Schedule of Conditions 
contained in the proposed Instrument of Delegation under the Supported 
Residential Facilities Act 1992. 

 

5.3. For the purpose of these delegations, all delegations to the Chief Executive Officer 
extend to any person appointed to act in the position of Chief Executive Officer. 

 

5.4. For the purpose of these delegations all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of the 
delegate. 

 

6. Authorisations and Sub-delegation under the Road Traffic Act 1961 

6.1. In accordance with the Instrument of General Approval and Delegation to Council 
dated 22 August 2013 from the Minister for Transport and Infrastructure (the 
‘Instrument’) the Council authorises the following person(s) pursuant to Clause A.7 
of the Instrument to endorse Traffic Impact Statements for the purposes of Clause A 
of the Instrument provided that such person(s) shall take into account the matters 
specified in Clause A.7 of the Instrument in respect of Traffic Impact Statements: 

 

Mark McShane 
Daryl Sexton 
Daryl Morgan 

 

6.2. In accordance with Clause A.7 of the Instrument, the Council is of the opinion that 
the following person(s) is/are experienced traffic engineering practitioner(s) for the 
purposes of preparing a Traffic Impact Statement as required by Clause A.7 of the 
Instrument: 

 

Daryl Sexton  
Daryl Morgan 

 

6.3. In exercise of the power contained in, and in accordance with, Clause G.1 of the 
Instrument, the power contained in Section 33(1) of the Road Traffic Act 1961 and 
delegated to the Council pursuant to Clause G of the Instrument and contained in 
Instrument of Sub-delegation (Appendix 20A) is hereby sub-delegated this 21st of 
February 2017 to the person occupying the office of Chief Executive Officer of the 
Council subject to: 
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(i) the conditions contained in the Instrument; and  

(ii) any conditions contained in this Resolution or in the Instrument of Sub-
delegation.; and  

(iii) the creation of a separate instrument in writing reflecting such 
subdelegation under the Instrument and this Resolution. 

(iv) for the purpose of this sub-delegation, the sub-delegation to the Chief 
Executive Officer extends to any person appointed to act in the 
position of Chief Executive Officer. 

 
6.4. In accordance with Clause E.2 of the Instrument, the Council is of the opinion that 

the following person(s) has (have) an appropriate level of knowledge and expertise 
in the preparation of traffic management plans: 

 
Daryl Sexton 
Daryl Morgan 

 
7. Delegations under Safe Drinking Water Act 2011 (of enforcement agency) 

7.1. In exercise of the power contained in Section 43 of the Safe Drinking Water Act 2011 
the powers and functions of the Council as a relevant authority under the Safe 
Drinking Water Act 2011 contained in Instrument of Delegation (Appendix 27) are 
hereby delegated this 21st of February 2017 to the person occupying the office of 
Chief Executive Officer, subject to the conditions or limitations indicated herein or 
in the Schedule of Conditions contained in the proposed Instrument of Delegation 
under the Safe Drinking Water Act 2011. 

 
7.2. Such powers and functions may be further delegated by the Chief Executive Officer 

as the Chief Executive Officer sees fit and in accordance with the relevant 
legislation unless otherwise indicated herein or in the Schedule of Conditions 
contained in the proposed Instrument of Delegation under the Safe Drinking Water 
Act 2011. 

 
7.3. For the purposes of these delegations, all delegations to the Chief Executive Officer 

extend to any person appointed to act in the position of Chief Executive Officer. 
 

7.4. For the purposes of these delegations all further delegations made by the Chief 
Executive Officer extend to any person who is appointed to act in the position of the 
delegate. 

 
8. Delegations under Fire and Emergency Services Act 2005 to a Fire Prevention Officer 

8.1. In exercise of the power contained in Section 93 of the Fire and Emergency Services 
Act 2005 the powers and functions under the Fire and Emergency Services Act 2005 
contained in Instrument of Delegation (Appendix 7B) are hereby delegated this 21st 
of February 2017 to the person appointed Fire Prevention Officer of the Council 
under the Fire and Emergency Services Act 2005 subject to the conditions or 
limitations indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Fire and Emergency Services Act 
2005. 
 

8.2. Such powers and functions may be further delegated by the Fire Prevention Officer 
as the Fire Prevention Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Fire and Emergency Services Act 
2005. 

 
8.3. For the purposes of these delegations, all delegations to the Fire Prevention Officer 

extend to any person appointed to act in the position of Fire Prevention Officer. 
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 Cr Persello seconded  Carried 
 
7. CORPORATE AND COMMUNITY SERVICES REPORT NO. 11/2017 - Mount Gambier 

Community RSL - Request for Support - Saluting Monash - Ref. AF11/213 
 
 Cr Lynagh moved it be recommended:  
 
 (a) Corporate and Community Services Report No. 11/2017 re Saluting Monash be 

received; 
 
 (b) Council write a letter of support to Mr Bob Sandow, Chairman of the Reserve 

Forces Council of South Australia to support the posthumous promotion of 
General Sir John Monash, one step in rank, to Field Marshal.  

 
 Cr Mezinec seconded  Carried 
 
8. STRATEGIC MANAGEMENT - Establishment - Implementation of the Community 

Plan - Ref. AF16/185 
 
 Cr Sonya Mezinec reported: 
 
 The City of Mount Gambier Community Plan 2015-2019 identifies the development of a 

cultural plan, youth strategy, digital plan and economic development growth strategy as 
key outcomes. 

 
 Development of the digital plan and economic development growth strategy is largely 

completed, a briefing session on the cultural plan in January 2017 and work on the youth 
strategy is yet to commence. 

 
 Cr Mezinec moved it be recommended that to progress the above goals, Council 

will: 
 
 (a) Prepare timelines for the development of a youth strategy and cultural plan by 

the end of March 2017; 
 
 (b) Complete the youth strategy and cultural plan by the end of the 2017 calendar 

year; 
 
 (c) Table bi-monthly progress reports on the youth strategy, cultural plan, digital 

plan and economic development growth strategy at the Corporate and 
Community Services Committee; 

 
 (d) Devise a community engagement/consultation strategy for the digital plan by 

the end of March 2017. 
 
 Mayor Lee seconded Carried  
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OPERATIONAL SERVICES - 14th February, 2017  
 
   moved that the minutes of the meeting held 14th November, 2017 be 
received. 
 
   seconded 
 
1. COMMITTEES - Internal - Operational Services Committee - re Projects to be 

undertaken by the Operational Services Department, Engineering Division, during 
month - Ref. AF11/866 

  
 The Presiding Member reported the following works are to be undertaken/are currently 

being undertaken by the Operational Services Department, Engineering Division, during 
the month: 
 
Commenced Tasks  % Completed 

 

 James Street (paving works) 30% 

 Foote Street (kerbing works) 40% 

 Sparrow Avenue (kerbing works) 40% 

 Hosking Avenue (kerbing works) 40% 

 Kurrajong street (kerbing works) 40% 

 Swan Street (kerbing works and stump removal) 50% 

 Road Reseal Program 0%
  

Railway Lands 
 

 Heritage elements (fence and stobie poles)                            80% 
 

Completed Tasks 
 

 Lansell Street (concrete footpath and kerbing works) 

 Duigan Street (road reconstruction) 
 

Cr Greco moved the report be received. 
 
Cr Von Stanke seconded Carried  

 
2. ENVIRONMENTAL MANAGEMENT - Waste Transfer Station - Waste Dumping 

Passes - Ref. AF11/374 
 

The Presiding Member reported: 
 

 (a) Cr Greco has requested that consideration be given to the provision of four (4) free 
dump passes to each rateable property in the 2017/2018 Budget; 

 
 (b) Members should also note that they will shortly be presented with a proposal for a 

material recovery facility (a workshop has been scheduled for early March 2017); 
 
 (c) Cr Greco has requested some information regarding the “costs” for the four (4) free 

pass proposal.  In order to “quantify” the costs for the proposal, a number of realistic 
assumptions need to be made; 

 
 (d) The following financial model assumes: 

 

 Each free pass will allow up to one (1) cubic metre of waste to be disposed of 
free (a standard 6x4 trailer, loaded 460mm high is one (1) cubic metre). 
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 50% of available passes are used during the year (this could be “light” but many 

properties such as flats, units etc do not generate bulk waste). 

 The make up of the waste will be predominately hard waste which will not go to 
Caroline Landfill - it will go to Sandyridge Landfill and Council will pay the 
posted gate charge (currently $155/tonne, including GST). 

 
 (e) On the basis of the above, the following is provided: 

 

 Council will allocate 13,000 x 4 = 52,000 passes that allow the “free” dumping of 
up to 52,000 cubic metres of waste if all passes are used. 

 
 (f) Based on the above assumption Council will likely: 
 

1. Lose revenue from the Waste Transfer Centre gate takings by say 50% of 
annual “casual” takings. 

  
 = $78,000 
 
2. 26,000 cubic metres of hard waste will need to be dealt with at the Waste 

Transfer Centre for “free” - waste is removed in 30 cubic metre bins at $122.17 
per bin (based on 26,000 ÷ 30 = 867 loads (plus GST)). 

  
 = $105,900 

 
 (g) Based on one (1) cubic metre of waste weighing, on average, 200kg, the cost to 

dispose of 26,000 cubic metres (26,000 x 0.2 = 5,200 tonnes) is 5,200 x $140.91 
(plus GST). 
 
 = $732,732 (this could vary significantly from $300,000 to $1 million) 
 
Total direct cost to Council (per annum) = $916,000 
(equates to about a 5% rate increase) 

 
 (h) Conclusion: This proposal is neither financially or environmentally sound, but may 

be well received by the community.  Council needs to consider the materials 
recovery facility options before making any commitment to a “free” waste service. 

 
 Cr Greco moved it be recommended: 
 

(a) The report be received and contents noted. 
 
(b) All new Councillors and last term Councillors receive a copy of the Blue 

Environment Report. 
 
 Cr Von Stanke seconded Carried 
 
3. EQUIPMENT, PLANT AND STORES - Plant Replacement Program - Ref. AF11/629 

 
The Presiding Member reported: 

 
(a) Council has an allocation in the 2016/2017 Budget to replace Roller Number 34 

(Caterpillar Roller).  Whilst this unit was purchased ten years ago, it is in very good 
condition and worthy of retaining for a further five year period.  This report will 
recommend this roller be retained rather than replaced; 
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(b) Council also has two graders and the method of road reconstruction has changed 
substantially over the last ten years (more emphasis on pavement strengthening 
with asphalt rather than replacement) and one of the graders is surplus to 
requirements.  This report will recommend that Council proceed to sell, by public 
tender, Unit 49 - Caterpillar 120H Grader. 

 
Cr Greco moved it be recommended: 
 
(a) The report be received; 

 
(b) Council delete the replacement of Unit Number 34 - Caterpillar Roller from the 

2016/2017 Budget and retain this unit for a further five years; 
 

(c) Council proceed to sell Unit 49 - Caterpillar 120H Grader by public tender 
(having determined that this unit is now surplus to Council’s requirements). 

 
Cr Morello seconded Carried 
 

4. PROPERTY MANAGEMENT - Arrangements - Temporary Closure of Valley Lake to 
Powered Water Craft - 2017 Carpathon Event - Ref. AF15/453 

 
The Presiding Member reported: 

 
(a) Council are again partnering with the Department of Environment, Water and 

Natural Resources (Natural Resources South East) for Water Week 2017 and one 
of the activities involves running the Carpathon event at the Valley Lake on Sunday, 
26th March 2017; 
 

(b) Natural Resources South East have requested to have the Valley Lake closed to 
powered water craft during the period of the Carpathon event from 9:00 a.m. to 3:00 
p.m. 

 
Cr Greco moved it be recommended:  

 
 (a) The report be received; 
 
 (b) Council approve the closure of the Valley Lake to powered water craft on 

Sunday, 26th March 2017 between 9:00 a.m. and 3:00 p.m. 
 

Cr Von Stanke seconded Carried  
 

5. TRAFFIC MANAGEMENT - Compliance - Temporary Road Closures - Fringe Festival 
2017 - Commercial Street East - Watson Terrace - Ref. AF17/16; AF11/1850 

 
The Presiding Member reported: 

 
 (a)  Council, at its meeting held on 18th October 2016, resolved to support the 2017 

Fringe Festival being held in Mount Gambier (including sponsorship and in kind 
support); 

 
 (b) the Fringe Festival ‘closing’ event is scheduled to be held within the Cave Garden 

precinct on Friday, 24th March 2017 and Saturday, 25th March 2017 and as part of 
this event they have requested the below road closures: 
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Location From To 

Watson Terrace, between Bay Road 
and Ferrers Street (off Commercial 
Street East) 

4:30 p.m. Friday, 
24th March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

Commercial Street East, between 
Bay Road and Ferrers Street  

4:30 p.m. Friday, 
24th March 2017 

11:59 p.m. Friday, 
24th March 2017 

Watson Terrace, between Bay Road 
and Sturt Street (off Bay Road) 

4:30 p.m. Friday, 
24rd March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

Commercial Street East, between 
Bay Road and Ferrers Street 

10:00 a.m. 
Saturday, 25th 
March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

 
 (c)  an order to close the above roads can be made by the Mayor, under Section 59 of 

the Summary Offences Act 1953, to facilitate their request. 
 
 Cr Greco moved it be recommended: 
 
 (a)  The report be received; 
 
 (b)  The Mayor be requested to authorise the following temporary road closures, 

pursuant to the powers contained in Section 59 of the Summary Offences Act 
1953, to occur on Friday, 24th March 2017 and Saturday, 25th March 2017: 

 

Location From To 

Watson Terrace, between Bay 
Road and Ferrers Street (off 
Commercial Street East) 

4:30 p.m. Friday, 
24th March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

Commercial Street East, 
between Bay Road and Ferrers 
Street  

4:30 p.m. Friday, 
24th March 2017 

11:59 p.m. Friday, 
24th March 2017 

Watson Terrace, between Bay 
Road and Sturt Street (off Bay 
Road) 

4:30 p.m. Friday, 
24rd March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

Commercial Street East, 
between Bay Road and Ferrers 
Street 

10:00 a.m. 
Saturday, 25th 
March 2017 

11:59 p.m. 
Saturday, 25th 
March 2017 

   
Cr Von Stanke seconded Carried 
 

6. TRAFFIC MANAGEMENT - Safety Concerns - Davison Street - Ref. AF11/1867 
 
The Presiding Member reported: 
 

 (a) Council has received a complaint regarding concerns over traffic safety in Davison 
Street from a local resident (copy attached to agenda); 

 
 (b) the basis of this complaint was around that of traffic congestion and road safety 

attributed mainly due to on street parking along Davison Street (between 
Commercial Street and John Street); 



- 15 - 

 
 

 (c) as a result, Council Officers have completed an investigation of this matter which 
also included a survey of all residents and businesses along Davison Street to 
gauge their views on the matter (a copy of the survey sheet was attached to 
agenda); 

 
 (d) the attached spreadsheet shows the responses received to the survey questions 

that were sent out but the following dot points summarise the survey results: 
 

 16 responses received to the survey questionnaire; 

 81% believe road safety is an issue in Davison Street; 

 81% of responses indicated that on street parking is causing congestion in  
Davison Street; 

 only 56% were willing to consider prohibiting parking on one side of the street 
with only 2 responses (13%) willing to support prohibition of parking on the west 
side and 7 responses (44%) willing to support prohibition of parking on the east 
side; 

 survey results do not give any clear direction to which side of the street parking 
should be prohibited if Council was even to consider this as a safety 
improvement measure. 

 
 (e) in addition, recent traffic counts for this section of Davison Street were also collected 

which determined that the average daily volume for Davison Street is     650 
vehicles/day.  This figure is well within the carrying capacity for a street of this class 
and whilst it is acknowledged that the presence of on street parking on both sides of 
the roadway does reduce the travel lane width to only one way, this congestion does 
however assist with discouraging through traffic and also assists with reducing 
vehicle speeds; 

 
 (f) speed data was also recorded as part of the recent counts but the data does not 

give a true reflection of actual speeds along the street as the count was taken closer 
to the Commercial Street end rather than at midblock.  However the average speed 
was 27.9 km/h and the 85%tile speed was 34.2 km/h; 

  
 (g) there was also no accident history on Davison Street; 
 
 (h) based on the lack of supporting data to support the survey claims that road safety is 

a real issue rather than a perception, and also that there is no general consensus 
amongst local residents/businesses to removing on street parking on one side of the 
roadway, it will be recommended that Council take no further action with respect to 
this matter at this point in time. 

 
 Cr Greco moved it be recommended: 
 
 (a) Council take no further action with respect to this matter given the lack of 

supporting data and lack of consensus to implementation of prohibition of on 
street parking; 

 
 (b) Council write to all properties surveyed and advise of the Council resolution 

accordingly. 
 
 Cr Von Stanke seconded Carried 
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7. PROPERTY MANAGEMENT - Advisory Group - Report of the Aquatic Centre 

Management Advisory Group meeting held Wednesday, 11th January 2017 - Ref. 
AF11/1370 
 

 The Presiding Member reported: 
 

 (a) The Aquatic Centre Management Advisory Group met on Wednesday, 11th January 
2017 at 7:00 a.m.  This meeting was attended by: 

 

 Cr Mark Lovett, City of Mount Gambier 

 Daryl Sexton, Director Operational Services 

 Peter Collins, Manager Aquatic Centre 
 

 (b) the matters discussed were as follows: 
 
1. VacSwim 
 

 241 attendances, up 10 on last year. 

 240 is a comfortable number for this facility. 

 Public can attend the pool whilst VacSwim is on. 
 

2. DECS 
 

 Lessons have been good to the end of December 2016. 

 New school starting this year. 
 
3. After Schools Program (in house swimming program) 
 

 Enrolments high, extra classes scheduled to meet demand. 

 Positive public feedback. 
 
4. Attendances 
 

 Generally down due to poor weather in late 2016. 

 January 2017 may be about average. 
 
5. Diving Classes 
 

 There has been an increase in the number of scuba diving classes. 
 
6. Solar 
 

 Installation due to be done next week. 
 

7. Budgets 
 

 Peter Collins to submit budget for the next year. 
 
8. Heat Exchanger 
 

 Ready to be installed. 
 

Cr Richardson moved it be recommended: 
 

 (a) The report be received and contents noted. 
 

Cr Morello seconded Carried 



- 17 - 

 
 

8. COMMITTEES - Council Development Assessment Panel - Minutes of Meeting held 
19th January 2017 - Ref. AF16/445 
 
Cr Greco moved it be recommended: 
 

 (a) Minutes of the Council Development Assessment Panel meeting held on 
Thursday, 19th January 2017 be received; 

 
 (b) the decisions made by the Council Development Assessment Panel be noted. 
 

Cr Von Stanke seconded  Carried 
 
9. COMMITTEES - Environmental Sustainability Sub-Committee - Minutes of Meeting 

held 7th February 2017 - Ref. AF12/377 
 

 Cr Richardson moved it be recommended: 
 

(a) Minutes of the Environmental Sustainability Sub-Committee held on Tuesday,       
7th February 2017 be received; 

 
 (b) the following recommendations (number 1 to 6) of the Environmental 

Sustainability Sub-Committee be adopted by Council: 
 
1. ELECTION OF PRESIDING MEMBER 

 

 The report be received. 

 the above process to appoint the Presiding Member for the 
Environmental Sustainability Sub-Committee be adopted. 

  
 2. CALL FOR NOMINATIONS 
 

 The Director - Operational Services called for nominations for the 
position of Presiding Member for the Environmental Sustainability 
Sub-Committee. 

 The following nominations were received: 
 Cr Richardson nominated Cr Mutton to be Environmental 

Sustainability Sub-Committee Presiding Member. 

 The Returning Officer declared Cr Mutton be elected to the position of 
Presiding Member for the Environmental Sustainability Sub-
Committee on and from 7th February 2017, for a period of 1 year. 

  
 3. RECYCLE RIGHT BIN TAGGING - INITIAL ROUND FOLLOW UP 

 

 The report be received. 

 Council continue the Bin Tagging Program. 
 

 4. 2015/2016 GREENHOUSE GAS EMISSIONS 
 

 Environmental Sustainability Report No. 1/2017 be received. 

 Council refer an amount of $15,000 in the 2017-2018 budget to 
purchase foreign carbon offsets to cover the 11,156 GHG’s emitted in 
2015-2016. 

 Council engage Dr Tim Moore to assist with the development of a long 
term carbon mitigation strategy and to review the measuring and 
reporting approach for the Carbon Report with relevant staff. 
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 Council undertake an ongoing educational campaign regarding 

organics and recycling in order to divert waste to landfill and improve 
point source segregation to assist with appropriate waste diversion at 
the Waste Transfer Centre. 

 Council continue to investigate the feasibility of a 3 bin kerbside 
collection system (i.e. weekly organics collection, fortnightly 
recycling and general refuse collection). 

 Council continue to roll out energy efficiency and renewable energy 
measures within the organisation and the community within budget 
constraints. 

 Council continue educational campaigns to assist residents and 
businesses with reducing carbon emissions across the City. 

 
 5. CARBON CONSCIOUS COMMUNITY BUILDINGS PROGRAM 

 

 Environmental Sustainability Report No. 2/2017 be received. 

 Council refer $30,000 in the 2017/2018 budget, for the establishment 
of the Carbon Conscious Community Buildings Program. 

 
 6. REPORTS FOR INFORMATION 
 

 The current table outlining projects for 2017 (as attached to the 
Environmental Sustainability Sub-Committee agenda) be received and 
noted for information. 

 
 Cr Morello seconded Carried 
 
10. OPERATIONAL SERVICES REPORT NO. 2/2017 - Infrastructure - Road Closing and 

Transfer - Portion of Willow Avenue - Ref. AF16/517 
 

Cr Greco moved it be received: 
 
 (a) Operational Services Report No. 2/2017 be received; 
 
 (b) a Road Process be commenced for the closure of portions of Willow Avenue 

marked ‘Part A’ and ‘Part B’ on the Preliminary Plan attached to Operational 
Services Report No. 2/2017 to be amalgamated with the adjoining Allotment 2; 

 
 (c) Council re-imburse Ryder Cheshire Foundation for out-of-pocket expenses 

incurred in the engagement of professional services for the administration for 
the Road Process; 

 
 (d) a further report be presented to Council to consider any objections and the 

making of a Road Process Order; 
 
 (e) in the event that no objections are received, the Chief Executive Officer and 

Mayor be authorised to make a Road Process Order and prepare a Final Plan 
to close and transfer any part or portion of Willow Avenue as shown on the 
Preliminary Plan attached to Operational Services Report No. 2/2017 to 
adjoining owners for amalgamation with the adjoining Allotment 2 for nil 
consideration; 

 
 (f) the Chief Executive Officer and Mayor be authorised to affix the Common Seal 

to any documentation necessary to give effect to resolution (e). 
 

Cr Von Stanke seconded Carried 
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11. OPERATIONAL SERVICES REPORT NO. 4/2017 - Long Term Infrastructure and 

Asset Management Program - Ref. AF11/1255; AF11/1253; AF11/1254; AF11/1491; 
AF11/629; AF13/7 

 
Cr Greco moved it be recommended: 

 
 (a) Operational Services Report No. 4/2017 be received; 
 
 (b) all projects listed in Appendix 1 to Appendix 6 of Operational Services Report 

4/2017 inclusive for 2017/2018 be referred to the 2017/2018 Draft Budget for 
further consideration. 

 
Cr Von Stanke seconded Carried 
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COUNCIL ITEMS  
 
1. CORPORATE AND COMMUNITY SERVICES REPORT NO. 12/2017 - Riddoch Art 

Gallery - Gifts and Collection Policy - Ref. AF16/233 
 
     moved: 

 
 (a) Corporate and Community Services Report No. 12/2017 be received and contents 
  noted; 
 
 (b) The Riddoch Art Gallery, Gallery Director - Manager Arts and Cultural Development 
  be authorised to assess and document and accordingly: 

 

i. accept (or refuse) on behalf of Council art gifts to the Riddoch Art 
Gallery/Collection taking into account the pre-existing (Riddoch Art Gallery 
Incorporated) Collection Policy and other relevant organisational risk factors. 

ii. to accept on long term loan any proposed art gift pending the obtaining of 
Deductible Gift Recipient status for the Riddoch Art Gallery. 

 
 (c) A further report be presented to consider governance structure options for 

Deductible Gift Recipient status and a Collection Policy for the Riddoch Art Gallery. 

 
           seconded 
 
2. CORPORATE AND COMMUNITY SERVICES REPORT NO. 13/2017 - Code of 

Conduct Complaint - Councillor Lynagh - Ref. AF11/896 
 
     moved: 

 
 (a) Corporate and Community Services Report No. 13/2017 be received; 
 
 (b) the finding that Cr Lynagh has breached clauses 2.4, 2.5 & 2.6 of the Code of 

Conduct for Council Members be noted; 
 
 (c) Council require Cr Lynagh to: 

 
   i. make a public clarification regarding his online comments 
 
   ii. undertake to manage his online and media presence in compliance with the 

  Code of Conduct for Council Members and Council Policy M130 – Media –  
  Statements on behalf of Council. 

 
           seconded 
 
3. CORPORATE AND COMMUNITY SERVICES REPORT NO. 14/2017 - Council 

Development Assessment Panel (CDAP) Position Nominations - Ref. AF11/896 
 
     moved: 
 
 (a) Corporate and Community Services Report No. 14/2017 and Councillor nominations 

for the vacant Council Development Assessment Panel positions be received; 
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 (b) The following nominees be appointed to the Council Development Assessment 

Panel for a term commencing February 2017 and whilst they remain Elected 
Members of the City of Mount Gambier Elected Members until February 2019: 

 

 Cr Ian Von Stanke 

 Cr Christian Greco  
 
     seconded 
 
MOTION WITH NOTICE - Nil  
 
 
 

MOTION(S) WITHOUT NOTICE -  
 
 

 



 
 

IN CONFIDENCE  
 

CONSIDERATION FOR EXCLUSION OF PUBLIC 

  
 moved that the following agenda item be received, discussed and 
considered in confidence by excluding the public pursuant to Section 90 (2) of the Local 
Government Act 1999, and an order be made that the public Council Members:  Mayor 
Andrew Lee, Cr Christian Greco, Cr Mark Lovett, Cr Josh Lynagh, Cr Sonya Mezinec, Cr 
Frank Morello, Cr Des Mutton, Cr Steven Perryman, Cr Hanna Persello, Cr Penny 
Richardson and Cr Ian Von Stanke and Council Officers:  Mark McShane, Daryl Sexton, 
Gary Button, Barbara Cernovskis, Michael McCarthy, Tracy Tzioutziouklaris, Melissa Telford 
and Ashlee Lavia now present) be excluded from the meeting in order for the agenda item 
(Development Control - Illegal Development - Operation of a Storage Yard - Ref. AF11/304) 
to be considered in confidence. 

 
The Council is satisfied that, pursuant to section 90(3)(b) of the Act the information to be 
received, discussed or considered in relation to this agenda item is information the 
disclosure of which could reasonably be expected: 

 

 S.90(3)(a) - information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of any person (living 
or dead); and 

 

 S.90(3)(i) - information relating to actual litigation, or litigation that the council 
or council committee believes on reasonable grounds will take place, involving 
the council or an employee of the council. 

 
The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person. The information that 
is to be received, discussed or considered in relation to this item relates to the 
commencement of prosecution proceedings pursuant to the Development Act 1993. 

 
The Council is satisfied that the principle that the meeting be conducted in a place open to 
the public has been outweighed in the circumstances as the matter is of a personal nature. 

 
  seconded  

 

Item No. Subject Matter S90 (3) 
Grounds 

OPERATIONAL SERVICES COMMITTEE - 14
TH

 FEBRUARY, 2017   

13. DEVELOPMENT CONTROL - Illegal Development - Operation of a 
Storage Yard - Ref. AF11/304 

(a) (i) 
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CONSIDERATION FOR EXCLUSION OF PUBLIC 

  
 moved that the following agenda item be received, discussed and 
considered in confidence by excluding the public pursuant to Section 90 (2) of the Local 
Government Act 1999, and an order be made that the public (with the exception of 
Councillors - :  Mayor Andrew Lee, Cr Christian Greco, Cr Mark Lovett, Cr Josh Lynagh, Cr 
Sonya Mezinec, Cr Frank Morello, Cr Des Mutton, Cr Steven Perryman, Cr Hanna Persello, 
Cr Penny Richardson and Cr Ian Von Stanke and Council Officers:  Mark McShane, Daryl 
Sexton, Gary Button, Barbara Cernovskis, Michael McCarthy, Tracy Tzioutziouklaris, 
Melissa Telford and Ashlee Lavia now present) be excluded from the meeting in order for 
the agenda item (Development Control - Illegal Development - Operation of a Storage Yard 
- Ref. AF11/304) to be considered in confidence. 

 
The Council is satisfied that, pursuant to section 90(3)(b) of the Act the information to be 
received, discussed or considered in relation to this agenda item is information the 
disclosure of which could reasonably be expected: 

 

 S.90(3)(a) - information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of any person (living 
or dead); and 

 

 S.90(3)(i) - information relating to actual litigation, or litigation that the council 
or council committee believes on reasonable grounds will take place, involving 
the council or an employee of the council. 

 
The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person. The information that 
is to be received, discussed or considered in relation to this item relates to the 
commencement of prosecution proceedings pursuant to the Development Act 1993. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open to 
the public has been outweighed in the circumstances as the matter is of a personal nature. 
 

Item No. Subject Matter S90 (3) 
Grounds 

OPERATIONAL SERVICES COMMITTEE - 14
TH

 FEBRUARY, 2017 

16. DEVELOPMENT CONTROL - Illegal Development - Operation of a Storage 
Yard - Ref. AF11/304 

(a) (i) 

 
  seconded 
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CONSIDERATION FOR EXCLUSION OF PUBLIC 

  
 moved that the following agenda item be received, discussed and 
considered in confidence by excluding the public pursuant to Section 90 (2) of the Local 
Government Act 1999, and an order be made that the public (with the exception of 
Councillors - :  Mayor Andrew Lee, Cr Christian Greco, Cr Mark Lovett, Cr Josh Lynagh, Cr 
Sonya Mezinec, Cr Frank Morello, Cr Des Mutton, Cr Steven Perryman, Cr Hanna Persello, 
Cr Penny Richardson and Cr Ian Von Stanke and Council Officers:  Mark McShane, Daryl 
Sexton, Gary Button, Barbara Cernovskis, Michael McCarthy, Tracy Tzioutziouklaris, 
Melissa Telford and Ashlee Lavia now present) be excluded from the meeting in order for 
the agenda item (Legal Action - 211 Wehl Street North, Mount Gambier - Mr K Pearson 
(Amberich Pty Ltd)) to be considered in confidence. 

 
The Council is satisfied that, pursuant to section 90(3)(b) of the Act the information to be 
received, discussed or considered in relation to this Agenda Item is information the 
disclosure of which could reasonably be expected: 

 

 S.90(3)(g) - matters that must be considered in confidence in order to ensure 
that the council does not breach any law, order or direction of a court or 
tribunal constituted by law, any duty of confidence, or other legal obligation or 
duty; and 
  

 S.90(3)(h) - legal advice. 
 

The Council is satisfied that the information to be received, discussed or considered in 
relation to this item is information the disclosure of which would involve the unreasonable 
disclosure of information concerning the personal affairs of a person.  The information that 
is to be received, discussed or considered in relation to this item relates to the 
commencement of legal action involving prosecution proceedings pursuant to the 
Development Act 1993. 

 
The Council is satisfied that the principle that the meeting be conducted in a place open to 
the public has been outweighed in the circumstances as the matter is of a personal nature. 

 
 seconded 

Item No. Subject Matter S90 (3) 
Grounds 

OPERATIONAL SERVICES COMMITTEE - 14
TH

 FEBRUARY, 2017 

19. OPERATIONAL SERVICES REPORT NO. 2/2017 - Legal Action - 211 
Wehl Street North, Mount Gambier - Mr K Pearson (Amberich Pty Ltd) 
- Ref. AF12/113 

(g) (h) 

file://///mtg/mtgambier$/Home/smoretti/My%20Documents/Offline%20Records%20(ML)/Operational%20Services%20Committee%20-%20In%20~%20GOVERNANCE%20-%20Committees/s4.html%23council


MEMBERS INFORMAL WORKSHOP - WEDNESDAY 18th JANUARY, 2017 
DIGITAL STRATEGY 

 
 

 
RECORD OF PROCEEDINGS 
Wednesday 18th January 2017 

Committee Room, Level 4 
Civic Centre 

10 Watson Terrace, Mount Gambier 
 
 
Report 
 
A workshop for Elected Members was held on Wednesday, 18th January, 2017 at 5.30 p.m. 
to discuss the Digital Strategy Action Plan.  
 
 

GUEST:-       
 

NIL 
 
      
MEMBERS PRESENT: -      STAFF PRESENT:-                                     

 

Cr Ian Von Stanke 

Cr Penny Richardson   

Cr Mark Lovett 

Cr Frank Morello    

Cr Sonya Mezinec           

 

Kris Roberts 

Mark McShane 

Barbara Cernovskis 

Simon Wiseman 

Michael Silvy 

 
 

MEMBERS APOLOGIES:-      LEAVE OF ABSENCE:- 

 

Cr Steven Perryman 

Cr Christian Greco 

Cr Hanna Persello 

Mayor Andrew Lee 

 

Discussion: 

 

 Digital Strategy Action Plan Presentation 

 CEO has also had discussion with David Wright of Studform regarding his suggested 

tourism opportunities 

 

  

Meeting closed at 6.50 p.m. 



MEMBERS INFORMAL WORKSHOP  
BRIEFING MR TONY PASIN MP, MEMBER FOR BARKER AND  

PRESENTATION FROM RACHEL HEALEY ON CULTURAL DEVELOPMENT 
- TUESDAY 24th JANUARY 2017 

Report 

A workshop for Elected Members was held on Tuesday 24th January, 2017 at 6.00 p.m. to receive 
a briefing from the Mr Tony Pasin MP Member for Barker and to receive a presentation from 
Rachel Healey, Joint Artistic Director of the Adelaide Festival on the development of the City of 
Sydney Cultural Development Policy/Plan.  

RECORD OF PROCEEDINGS 
Tuesday 24th January, 2017 
Committee Room, Level 4 

Civic Centre 
10 Watson Terrace, Mount Gambier 

GUESTS:- 

Mr Tony Pasin MP Member for Barker, Nikki Driscoll Rachel 
Healey, Joint Artistic Director of the Adelaide Festival 

MEMBERS PRESENT:- STAFF PRESENT:- 

Mayor Andrew Lee   Manager Community Services & Development 

Cr Hanna Persello  Manager Governance & Property  

Cr Von Stanke Manager Strategic & Business Planning 

Cr Richardson 

Cr Mezinec 

Cr Lynagh 

Cr Morello 

MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 

Cr Mutton Cr Mark Lovett 

Cr Greco 

DISCUSSION: 

Briefing from Mr Tony Pasin MP 

 Whole of Government engagement

 FAG’s Grants – removal of freeze

 Federal AND Local Government

Engagement

 State/Federal Health funding

 Mental Health funding cost shifting

 Mobile phone coverage

 NDIS roll out

 2010 DCG & CMG boundary review

 Trump exit from the TPP

Presentation from Rachel Healey 

 City of Sydney - Creative City

 City of Sydney - Cultural Development Policy

& Action Plan

 Integration of Cultural Development,

Economic Development, Community

Development, Tourism , STEM, RAP, Youth

Engagement and Digital Strategy

Meeting closed at 6.45 p.m. 



MEMBERS INFORMAL WORKSHOP  
COUNCIL DECISION MAKING STRUCTURE 

5:30pm TUESDAY 7th FEBRUARY 2017 

 
 

RECORD OF PROCEEDINGS 
5:30pm Tuesday 7th February, 2017 

Committee Room, Level 4 
Civic Centre 

10 Watson Terrace, Mount Gambier 
 

GUESTS:-       
 

Nil 
 
      

MEMBERS PRESENT:- STAFF PRESENT:-                                     
 

Cr Richardson Chief Executive Officer 

Cr Persello Manager Community Services & Development 

Cr Mutton  Manager Governance & Property  

Cr Von Stanke Manager Strategic & Business Planning 
 

 

MEMBERS APOLOGIES:- LEAVE OF ABSENCE:- 

 

Mayor Lee 

Cr Morello 

Cr Mezinec  

Cr Greco 

Cr Lovett 

 

DISCUSSION: 

 

Workshop to be re-scheduled due to strategic planning nature and apologies/absence of significant 

number of Elected Members 



City of Mount Gambier 
 

Corporate and Community Services Committee and Council Meeting 17/01/2017 for Council Meeting 21/02/2017 
 

Committee Item No. Action Responsible Status 

Corporate & 
Community 
Services Items 

1. FINANCIAL STATEMENT – as at 31
st
 December, 2016  The financial statement as at 31

st
 December, 2016 be 

received. 
DCS/FM No Action 

 

 

2. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
01/2017 - Council Fees and Charges Review 2017/2018 - Ref. 
AF11/2289 

(a) Corporate and Community Services Report No. 
1/2017 be received;  

 
(b) Council adopt all recommended fees and charges 

identified in the “Schedule of Fees and Charges – 
2017/2018 Financial Year” as presented in 
Corporate and Community Services Report No. 
1/2017 notwithstanding that; 

 
(i) other than those fees and charges that are 

identified as having specific commencement or 
review dates, all fees and charges in the “Schedule 
of Fees and Charges – 2017/2018 Financial Year”  
will come into effect on 1st July 2017. 

 
(ii) Council has the authority to amend any fee or 

charge as circumstances change or arise. 
 

DCS Completed 

 3. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
02/2017 - Financial Sustainability – Key Financial Indicators - Ref.
 AF11/704 

(a) Corporate and Community Services Report No. 
02/2017 be received for information;  

 
(b) Corporate and Community Services Report No. 

02/2017 be referred to Council's Audit Committee 
for review.   

 

DCS Completed 

 4. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
03/2017 -  Review of Valuation and Rating System - Ref. 
AF11/2290 

(a) Corporate and Community Services Report No. 
03/2017 be received; 

 
(b) Rating assumptions and directions referred to in 

this Report be used to prepare Council’s draft 
Annual Business Plan and draft Budget, for 
Council’s future consideration. 

 

DCS Completed 

 5. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
05/2017 - Flag Enquiry – Red Cross Month - Ref. AF11/2285 

(a) Corporate and Community Services Report No. 
05/2017 be received; 

  
(b) the request from Australian Red Cross to fly the 

Red Cross Flag be supported. 
 
(c) the Red Cross Flag be raised at a flag raising 

ceremony on the morning of Monday 8th May 2017 
using one of the special occasion flag poles located 
in the Cave Garden Courtyard, and then flown daily 
by Council for the remainder of the month of May 
2017 only. 

MGP In Progress 
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Committee Item No. Action Responsible Status 

(d) the Australian Red Cross to supply the flag that is to 
be flown in accordance with resolution (c) and to 
make all necessary arrangements for the flag 
raising ceremony. 

 

 6. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
06/2017 - Elector Representation Review – Submissions Report - 
Ref. AF15/624 

(a) Corporate and Community Services Report No. 
06/2017 be received; 

 
(b) The eleven electronic submissions received during 

the second public consultation stage of the elector 
representation review process be received and 
noted; 

 
(c) The principal member of Council continue to be a 

Mayor elected by the community; 
 
(d) The Council area not be divided into wards (i.e. 

retain the existing "no wards" structure); 
 
(e) The future elected body of Council comprise eight 

(8) Area Councillors and the Mayor;  
 
(f) The Chief Executive Officer be authorised to 

prepare and forward the necessary report and 
documents to the Electoral Commissioner, pursuant 
to the provisions of Sections 12(11) and 12(12) of 
the Local Government Act 1999. 

 

MGP In Progress 

 7. CORPORATE AND COMMUNITY SERVICES REPORT NO. 
07/2017 - Position Nominations – Limestone Coast LGA - Ref. 
AF11/854 

(a) Corporate and Community Services Report No. 
07/2017 be received; 

 
(b) The Limestone Coast Local Government Association 

be advised that Council’s current position 
representatives as set out in Attachments 1-3 of 
Corporate and Community Services Report No. 
07/2017 are confirmed. 

MGP Completed 

MOTION(S) 
WITHOUT 
NOTICE 

 

1. ECONOMIC DEVELOPMENT - China Engagement Strategy - Ref. 
AF13/306 

 

 

(a) that the opportunity to establish stronger City to City 
relationships be pursued with the City of Baotou in 
Inner Mongolia during the delegation to China in 
March 2017;  

(b) the Mayor be authorised to negotiate and sign a 
general partnership agreement on behalf of Council 
that assists the building of further opportunities in 
trade, investment, tourism, education and culture. 

CEO/TLES Completed 
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City of Mount Gambier 

 

Council Meeting 21st February 2017 - Operational Services Action Items 
 

Committee Item Action Responsible Status 

Operational Services 
(September 2016) 

2. ENVIRONMENTAL MANAGEMENT - 
Environmental Protection (Air Quality) Policy 
2016 - Ref. AF15/257 

 The report be received. 

 Council defer a decision on this matter pending further 
information. 

MRS In Progress 

5. SOCIAL, CULTURAL AND COMMUNITY 
SERVICES - Recreation and Sport - 
Proposal for Disc Golf Park - Ref. AF11/1630 

 

 The report be received; 

 Council request the Director Operational Services to further 
research and develop the proposal for a Disc Golf facility at 
Brownes Lake and provide a further report to Council for 
consideration. 

DOS In Progress 

Operational Services 
(October 2016) 

3. ENVIRONMENTAL MANAGEMENT - 
Enquiries - Establishment of Paintback 
Collection Point at Waste Transfer Centre - 
Ref. AF11/392 

 Council approve the Site Services Agreement with Paintback and 
establish a Paintback collection point at Council’s Waste Transfer 
Centre. 

ESO In Progress 

Operational Services  
(December 2016) 

9. OPERATIONAL SERVICES REPORT NO. 
10/2016 - Traffic Management Report - 
Intersection of Shepherdson Road / 
Mackenzie Street - AF11/1880 

 

 The Traffic Impact Statement attached to the Operational 
Services Committee agenda be endorsed by Council. 

 The City of Mount Gambier pursuant to Ministerial delegation 
resolves the following: 

 

Prohibited Area  NO PARKING 
1.2.072 

 

SHEPHERDSON ROAD (SOUTHERN SIDE) - 20 metres east of 
the intersection with MacKenzie Street, to apply at all times 

 

to be effective on the installation of appropriate signage. 
 

 Council remove all vegetation (trees, shrubs) back to the property 
line adjacent to 31 Shepherdson Road, in order to improve sight 
visibility for exiting motorists from MacKenzie Street. 

 

EM / GI’s In Progress 

Operational Services 
(January 2017) 

3. PROPERTY MANAGEMENT - Use of Valley 
Lake Precinct - Drift Challenge Australia - 
King of the Hill Drift Event - 31/03/2017 - 
01/04/2017 - 02/04/2017 - Ref. AF15/453 

 
 

 Council approve the closure of the Valley Lake precinct from 
Friday, 31

st
 March 2017 to Sunday, 2

nd
 April 2017 inclusive to 

allow Drift Challenge Australia to run a drift event. 

 if requested, Council provide in kind support up to a value of 
$3,000. 

 Drift Challenge Australia to apply for, and receive, a Special 
Events Permit from Council. 

 

DOS In Progress 

4. OPERATIONAL SERVICES REPORT NO. 
1/2017 - Appointment - Council Development 

 The following Independent Persons be appointed to the Council 
Development Assessment Panel which shall commence for a two 

DOS 
PO (Jessica 

In Progress 
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Assessment Panel 2017-2019 - Ref. 
AF16/439 

 

year term at the expiration of the current term in February, 2017: 
- Mrs Liz Travers; 
- Ms Emily Finnigan;   
- Mr Peter Seebohm; and 
- Mrs Margaret Trotter. 

 Mrs Liz Travers be appointed as the Presiding Member of the 
Council Development Assessment Panel. 

 Council Members are yet to be appointed. 

 Council advise both the successful and unsuccessful applicants 
of the outcome of their Expression of Interest and thank them for 
their interest. 

Porter) 

 



CORPORATE AND COMMUNITY SERVICES REPORT NO. 12/2017 
 

SUBJECT:  RIDDOCH ART GALLERY - GIFTS AND COLLECTION POLICY 
 
REF:   AF16/233 
___________________________________________________________________________ 
 
Council commenced operating the Riddoch Art Gallery on 1 July 2016 and in the intervening 
period several successful exhibitions have been convened, a new Gallery Director has been 
appointed and (amongst other things) a future exhibition plan is under preparation. 
 
The Riddoch Art Gallery has been approached recently with a number of requests/offers to 
receive art gifts for which Council is yet to endorse a Collection Policy or procedural guidelines. 
 
Whilst a draft Collection Policy is being developed it would be premature to present for adoption 
while the requirements for the Riddoch Art Gallery to obtain Deductible Gift Recipient status and 
appropriate governance structure to support this and the receipt of gifts under the Cultural Gifts 
Program are being researched for consideration by Council in the coming months. 
 
In order to take advantage of any offers of art in the interim it is recommended that the Riddoch 
Art Gallery, Gallery Director - Manager Arts and Cultural Development be empowered to assess 
and document any such offer and to accept (or refuse) on behalf of Council. 
 
In this respect, the Riddoch Art Gallery, Gallery Director - Manager Arts and Cultural 
Development would take into account the pre-existing (Riddoch Art Gallery Incorporated) 
Collection Policy for the Riddoch Art Gallery that includes Australian Artists and Limestone 
Coast Regional Artistic Content, as well as other relevant organisational risk factors not limited 
to condition, insurance valuation and management costs, copyright and licensing, alignment with 
Council’s broader objectives and emerging issues, and any proposed conditions/limitations of 
the offer. 
 
It is also recommended that the Riddoch Art Gallery, Gallery Director - Manager Arts and 
Cultural Development accept on long-term loan any proposed art gifts (subject to favourable 
assessment) that may only be offered on the basis that Deductible Gift Recipient status is 
achieved for the Riddoch Art Gallery.  
 
RECOMMENDATION 
 
(a) Corporate and Community Services Report No. 12/2017 be received and contents noted. 

 
(b) The Riddoch Art Gallery, Gallery Director - Manager Arts and Cultural Development be 

authorised to assess and document and accordingly: 

i. accept (or refuse) on behalf of Council art gifts to the Riddoch Art 
Gallery/Collection taking into account the pre-existing (Riddoch Art Gallery 
Incorporated) Collection Policy and other relevant organisational risk factors. 

ii. to accept on long term loan any proposed art gift pending the obtaining of 
Deductible Gift Recipient status for the Riddoch Art Gallery. 

 
(c) A further report be presented to consider governance structure options for Deductible Gift 

Recipient status and a Collection Policy for the Riddoch Art Gallery. 

 
Michael McCARTHY  
MANAGER GOVERNANCE & PROPERTY 
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Corporate and Community Services Report No. 12/2017 cont'd…  
 

 
Sighted:  

 
 
 
Mark McSHANE  
CHIEF EXECUTIVE OFFICER  

 
13

th
 February, 2017 

MMcC 

 



 
CORPORATE AND COMMUNITY SERVICES COMMITTEE REPORT NO. 13/2017 

 
SUBJECT:  CODE OF CONDUCT COMPLAINT – COUNCILLOR LYNAGH 
  
REF:  AF11/896  
 

 
On 23rd January 2017 a code of conduct concern was received by the Chief Executive Officer relating 
to online social media comments made by Councillor Josh Lynagh on a Facebook post regarding the 
Elector Representation Review and the future number of City of Mount Gambier Councillors. 
 
The Chief Executive Officer and Mayor reviewed the complaint and comments together with the Code 
of Conduct for Council Members and Council Policy M265 – Members Complaints Handling. 
 
The Mayor found that Cr Lynagh’s comments on the ABC South East Facebook page relating to 
matters of Council business constituted a breach of the following clauses of the Code of Conduct for 
Council Members (Part 2 -Behavioural Code): 

2.4 Show respect for others if making comments publicly. 

2.5 Ensure that personal comments to the media or other public comments, on Council decisions 
and other matters, clearly indicate that it is a private view, and not that of the Council. 

2.6 Comply with all Council policies, codes and resolutions. 

 
(The clause 2.6 breach relates to the provisions of Council Policy M130 – Media - Statements on behalf 
of Council that align with clause 2.5 of the Code of Conduct for Council Members.) 

 
This report is made in accordance with Clause 2.24 of the Code of Conduct for Council Members that 
provides that a breach of Part 2 must be the subject of a report to a public meeting of the Council.  
 
Council may determine in accordance with Policy M265 to take any of the following actions in relation 
to this matter: 

 Take no action;  

 Pass a censure motion in respect of the Council Member;  

 Request a public apology, whether written or verbal;  

 Request the Council Member to attend training on the specific topic found to have been 
breached;  

 Resolve to remove or suspend the Council Member from a position within the Council (not 
including the Member’s elected position on Council)  

 Request the member to repay monies to the Council. (not relevant in the circumstances) 

 
It is my recommendation that Cr Lynagh be required to make a public clarification regarding his online 
comments and an undertaking to manage his online and media presence in compliance with the Code 
of Conduct for Council Members and Council Policy M130. 
 
It should be noted that failure to comply with a finding of inappropriate behaviour under Part 2 adopted 
by the Council is grounds for a complaint under Part 3 and Council may resolve to escalate any 
repeated or sustained inappropriate behaviour to an allegation of Misconduct under Part 3.  
 
RECOMMENDATION 

(a) Corporate and Community Services Report No. 13/2017 be received; 
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Corporate and Community Services Report No. 13/2017 cont'd… 

 
 
(b) the finding that Cr Lynagh has breached clauses 2.4, 2.5 & 2.6 of the Code of Conduct for 

Council Members be noted. 
(c) Council require Cr Lynagh to: 

i. make a public clarification regarding his online comments 

ii. undertake to manage his online and media presence in compliance with the Code of 
Conduct for Council Members and Council Policy M130 – Media – Statements on behalf 
of Council. 

 

 
 
Andrew LEE 
MAYOR 
 
Sighted:  

 
 

Mark McSHANE  
CHIEF EXECUTIVE OFFICER  
 
14

th
 February, 2017 



CORPORATE AND COMMUNITY SERVICES REPORT NO. 14/2017 
 
 

SUBJECT: POSITION NOMINATIONS – COUNCIL DEVELOPMENT ASSESSMENT 
PANEL (CDAP) 

 
REF:  AF16/445 
 

 
 

At its meeting on 17th January 2017 Council resolved, in relation to Council Membership on the 
Council Development Assessment Panel from February 2017, as follows: 
 

“Cr Mezinec moved; 
 

(a) Councillor nominations for CDAP positions be submitted to Manager Governance and 
Property for presentation to the February Council meeting;  
 
February CDAP meeting be deferred for a week to accommodate the Council CDAP 
Member appointment process.   

 
Cr Persello seconded Carried” 

 
Nominations for vacant positions were sought by Tuesday 31st January 2017 and were 
subsequently received from: 

 Cr Ian Von Stanke 

 Cr Christian Greco 
 
As only two (2) nominations were received for the three (3) available positions Council will need 
to give consideration to filling the remaining vacancy. 
 
The Development Act does not require Council Members to fill all 3 positions but limits Council 
Member/Council Officer membership to ‘up to half’ of the total panel membership of seven (7).  
 

The Act further provides that an act of a panel is not invalid by reason only of a vacancy in  
membership and that quorum for a meeting is ascertained by the total number of members of 
the panel for the time being in office. 
 
Accordingly, the Council Development Assessment Panel may continue to meet whilst Council 
seeks further nominations from Council Members or alternatively considers the appointment of 
another Independent Member.  
 
RECOMMENDATION 
 
(a) Corporate and Community Services Report No. 14/2017 and Councillor nominations for 

the vacant Council Development Assessment Panel positions be received; 
  

(b) The following nominees be appointed to the Council Development Assessment Panel for a 
term commencing February 2017 and whilst they remain Elected Members of the City of 
Mount Gambier Elected Members until February 2019: 

 Cr Ian Von Stanke 

 Cr Christian Greco  

 
Michael McCARTHY 
MANAGER GOVERNANCE & PROPERTY 
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Corporate and Community Services Report No. 14/2017 cont'd… 
 
 
Sighted:  

 

 
 

Mark McSHANE  
CHIEF EXECUTIVE OFFICER   
 
14

th
 February, 2017 

MMcC 
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